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Judicial  Reference — After  proceedings  have  been  commenced 
in  Court,  the  litigants  may  come  to  be  of  opinion,  or  the  judge  may  suggest, 
that  the  matters  in  dispute  could  be  settled  more  expediently  and  perhaps 
less  expensively  by  a  party  mutually  chosen  who  is  skilled  in  such  matters 
as  pertain  to  the  particular  matter  in  dispute.  The  parties,  having  chosen 
such  a  person,  lodge  in  process  a  signed  minute  of  reference,  which  has  no 
particular  style,  and  which  states  that  the  parties  have  agreed  upon  a 
judicial  referee,  and  prays  the  Court  to  interpone  authority  and  remit  to 
the  party  chosen.  The  interlocutor  interponing  authority  usually  confers 
on  the  referee  the  power  to  take  evidence,  and  appoints  him  to  report  after 
he  has  been  satisfied  on  the  various  points  at  issue. 

The  procedure  in  such  a  reference  is  practically  similar  to  that  of  an 
ordinary  submission. 

The  report  by  the  judicial  referee  is  brought  before  the  Court  on  the 
motion  of  one  of  the  parties,  and  objections  may  then  be  heard  to  it.  Such 
references  are  now  comparatively  rare,  as  parties,  when  they  see  that  such 
procedure  as  referring  to  a  judicial  referee  would  be  the  outcome  of  an 
action,  usually  prefer  to  submit  to  an  arbiter  before  taking  the  case  to  the 
Court  at  all. 

Judicial  Trustee. — A  judicial  trustee  is  a  trustee  appointed 
by  the  English  Court  under  the  Judicial  Trustees  Act  1896  and  the 
Judicial  Trustees  Eules  1897.  The  office  of  judicial  trustee  is  similar  to 
the  office  of  judicial  factor  in  Scotland  (see  Vol.  III.  p.  498).  In  appoint- 
ments under  this  Act  the  judicial  trustee  is  supervised  in  various  ways  by 
the  Court.  Any  fit  and  proper  person  named  in  the  application  may  be 
appointed,  or  failing  such,  an  officer  of  the  Court.  The  duties  of  a  judicial 
trustee  may  be  summarised  thus : — 

1.  To  lodge  in  Court  a  complete  statement  of  the  trust  property,  and 
to  correct  it  from  time  to  time. 

2.  To  give  security  for  his  actings,  unless  the  Court  dispense  with  this. 

3.  To  keep  a  separate  trust  account  at  a  bank  approved  of  by  the 
Court. 
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4.  To  pay  all  money  into  such  bank  account.  He  is  liable  to  pay 
interest  at  five  per  cent  on  money  unnecessarily  retained  on  hand. 

I  5.  To  lodge  all  documents  of  title  with  the  bank,  or  as  the  Court  may 
direct ;  to  notify  the  bank  not  to  deliver  over  the  deeds  unless  on  a  request 
signed  by  the  judicial  trustee  and  an  officer  of  the  Court,  and  to  allow 
inspection  by  any  person  authorised  by  the  Court. 

6.  To  make  up  annual  accounts  and  deliver  them  to  the  Court  before 
the  dates  fixed,  for  the  audit. 

Jus  Crediti . — Jif^s  crediti  is  a  term  of  Scots  law  commonly  used  to 
denote  certain  rights  conferred  upon  wives  or  children  of  a  marriage  in 
contracts  of  marriage  or  similar  deeds.  One  of  the  chief  objects  of  a 
marriage  contract  is  to  stipulate  an  exception  to  the  rule  of  common  law, 
by  which  a  wife  for  herself  and  her  children  adopts  the  fortunes  of  her 
husband,  and  in  place  thereof  to  secure  to  the  wife  and  children  provisions 
which  shall  either  be  preferable  to  the  husband's  creditors,  or  enable  the 
wife  and  children  to  compete  with  them.  When  they  can  compete  with 
the  husband's  creditors  they  are  said  to  have  a  jus  crediti,  i.e.  a  right,  which 
is  enforcible  by  diligence,  to  the  effect  of  giving  them  a  ranking  along  with 
onerous  creditors.  A  jus  crediti  is  something  less  than  a  jus  in  re,  or  real 
right,  which  gives  a  preference,  and  more  than  a  mere  spes  successionis, 
which  confers  no  right  enforcible  in  competition  with  creditors. 

1.  Jus  crediti  in  Favour  of  Wives. — Marriage  is  an  onerous  considera- 
tion on  the  part  of  a  wife,  which  entitles  her  to  claim  the  rights  and  status 
of  a  creditor  on  her  husband's  bankruptcy  for  provisions  in  her  favour 
stipulated  in  an  ante-nuptial  marriage  contract.  Under  the  ordinary  form 
of  marriage  contract  the  wife  receives  the  character  and  rights  of  a  creditor 
of  her  husband,  which  confer  on  her  a  jus  crediti,  entitling  her  on  his 
bankruptcy  to  be  ranked  on  his  estate  along  with  his  other  creditors,  and 
to  receive  a  dividend  proportionate  to  the  value  of  her  eventual  rights 
(Bell's  Corns,  i.  682 ;  Menzies'  Convi/.  4c4:5 ;  Ersk.  iii.  9,  22).  But  a  wife, 
as  such,  has  no  preference,  except  what  she  may  establish  by  diligence. 
She  is  a  creditor,  and  must  make  good  her  preference  as  such  (Keith,  M. 
11833 ;  Allan,  M.  11835 ;  Bell's  Corns,  supra).  A  provision  to  a  wife 
granted  by  a  husband  when  insolvent,  even  though  it  be  contained  in  an 
ante-nuptial  contract,  will  only  be  sustained  to  the  extent  that  it  is  fair 
and  reasonable,  for  marriage  is  not  an  onerous  cause  so  far  as  provisions 
made  in  contemplation  of  it  are  excessive  {Carphin,  5  M.  797 ;  Bell's  Corns. 
i.  683)  But  the  provision  must  be  manifestly  exorbitant,  and  the 
wife's  situation  and  fortune  are  the  chief  considerations  for  the  Court 
{Duncan,  M.  987 ;  M'Lachlan,  3  S.  192 ;  Watson,  1  R  882).  Though  the 
granting  of  the  provision  has  the  effect  of  rendering  the  husband  insolvent, 
the  provisions  to  his  wife  could  not  be  reduced  on  the  ground  of  fraud,  the 
wife  not  having  been  a  party  to  it  (M'Lean,  1  F.  804).  In  that  case  the 
competency  of  a  partial  reduction  or  reduction  quoad  excessum  of  an  ante- 
nuptial marriage  contract  was  doubted. 

Provisions  in  post-nuptial  contracts  of  marriage  stand  in  an  entirely 
different  position  from  those  in  ante-nuptial  contracts,  because  the  marriage 
having  already  been  celebrated,  there  is  no  onerous  inducing  cause,  and  the 
wife  and  children  can  take  nothing  from  the  husband's  creditors  except 
what  he  during  his  solvency  can  legally  alienate.  A  wife,  therefore,  has 
no  jus  crediti  for  post-nuptial  provisions  unless  the  husband  be  solvent, 
and  then  only  to  the  extent  of  what  is  reckoned  a  moderate  allowance. 
Post-nuptial  provisions  which  are  excessive  or  unsuitable  to  the  condition 
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of  the  spouses  are  reducible,  quoad  excessum,  at  the  instance  of  creditor^ 
{Jeffrey,  4  S.  32 ;  Sharp,  1  D.  396 ;  Craig,  4  Macq.  267 ;  Walkingshaw,  10 
M.  763).  But  provisions,  though  contained  in  a  post-nuptial  contract,  will 
be  sustained  in  so  far  as  they  are,  on  a  fair  construction,  only  substituted 
for  and  in  implement  of  ante-nuptial  provisions  {Campbell,  M.  1000 ; 
M'Lauchlan,  1  D.  1177). 

Jus  crediti  in  Favour  of  Children. — Although  ante-nuptial  contracts 
are  onerous  deeds  in  regard  to  provisions  to  children,  it  depends  upon  the 
nature  and  terms  of  the  contract  whether  the  children  have  a  preference 
among  their  father's  onerous  creditors,  or  even  a  jus  crediti,  to  enable  them 
to  compete  with  such  creditors.  There  is  a  presumption  that  a  father  does 
not  intend  to  divest  himself  of  his  estate  in  favour  of  his  children,  and  as 
a  general  rule  children  only  have  a  spes  successionis  for  their  provisions, 
and  not  a  jus  crediti  which  confers  on  them  the  character  and  rights  of  true 
creditors  of  their  father.  In  order  to  constitute  such  jus  crediti  in  favour 
of  children,  the  provisions  in  their  favour  must  be  so  conceived  as  to  give 
them  a  direct  and  present  interest  during  their  father's  lifetime.  A  jus 
exigendi  must  arise  to  the  children,  or  a  power  in  their  favour  to  abridge 
the  father's  right  of  administration.  This  may  be  done  by  restricting  the 
father's  right  to  a  liferent,  by  binding  him  not  to  contract  debts  in  pre- 
judice of  his  children's  rights,  by  constituting  an  obligation  to  infeft  them, 
or  to  pay  the  provisions  at  a  term  which  may  happen  during  liis  life- 
time, as  majority  or  marriage  of  children,  or  to  pay  interest  upon  such 
provisions  at  such  time  as  may  happen  during  the  father's  lifetime.  But 
the  presumption  for  the  fee  remaining  in  the  father  and  against  a  jus 
crediti  being  created  in  the  children,  may  be  redargued  by  a  conveyance  to 
trustees  for  the  children  and  infeftment  thereon  in  security  of  the  children's 
provisions  (Bell's  Corns,  i.  685-6 ;  Goddard,  6  D.  1018 ;  Wilson's  Trs.  18 
D.  1104;  Douglas,  M.  12,910;  Ballingall,  M.  12,919;  Lyon,  M.  12,909; 
Herries,  16  S.  948  ;  Bushhy,  4  S.  110  ;  Seton,  M.  4219).  When  none  of  the 
above-mentioned  characteristics  are  present,  and  the  children  take  no  actual 
benefit  or  interest  in  their  provisions  during  their  father's  lifetime,  no  jus 
crediti  is  created  in  their  favour,  but  only  a  spes  successionis,  which  gives 
them  no  right  in  competition  with  onerous  creditors  of  their  father 
{Gordon,  M.  12,915,  aff.  1  Pat.  493  ;  Broivning,  15  S.  999  ;  Arthur,  8  M.  928  ; 
Gillon's  Trs.  17  B.  441).  The  fact  that  the  father,  instead  of  being  bound 
to  pay  a  sum  of  money  to  the  children,  engages  to  provide  and  secure  a  sum 
so  payable  does  not  create  a  jus  crediti  (Bell's  Corns,  i.  685 ;  Goddard, 
supra).  Provisions  to  children  contained  in  post-nuptial  contracts  are 
gratuitous  and  cannot  compete  with  onerous  creditors,  unless  the  granter 
were  solvent,  or  the  provisions  are  substituted,  without  variation,  for  ante- 
nuptial provisions  in  which  the  children  were  vested  with  something  more 
than  a  mere  spes  successionis  (Bell's  Corns,  i.  688 ;  Murray -Kynnynnnound, 
M.  990;  Cult,  M.  974;  Harvie,  9  D.  1420). 

Although  the  wife  and  children  must  have  a  jus  crediti  in  their  pro- 
visions before  they  can  compete  with  onerous  creditors  of  the  husband  or 
father,  the  latter  cannot  defeat  any  rights  of  his  wife  or  children  by 
gratuitous  deeds,  even  though  these  rights  be  merely  spes  successionis. 
But  he  may  do  so  by  onerous  deeds,  his  power  to  that  effect  being  in  no- 
wise diminished  by  the  obligations  undertaken  in  a  marriage  contract. 
Gratuitous  deeds  can,  therefore,  be  reduced  by  a  wife  or  children,  but  only 
as  against  the  father  himself.  "When  the  heir  succeeds  the  contract  is  ful- 
filled ;  he  becomes  absolute  fiar,  and  may  alter  the  destination  as  he  pleases 
(Menzies'  Convy.  676).      The  husband's  marriage  contract  obligations  are 
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only  onerous  as  regards  the  issue  of  the  marriage,  and  the  destination  is 
gratuitous  as  regards  all  substitutes  called  after  such  issue.  Issue  may, 
however,  include  grandchildren.  As  a  jus  crediti  clothes  the  beneficiary 
with  the  character  of  a  creditor,  and  not  of  an  heir,  it  vests  without  service, 
and  transmits  to  heirs  and  singular  successors  in  the  same  way  (Menzies' 
Convy.  supra).  In  questions  as  to  the  succession  of  the  creditor  in  whom 
it  is  vested,  a  jus  crediti  is  heritable  or  moveable  according  to  the  nature  or 
quality  of  the  subject  to  which  it  attaches,  but  so  long  as  the  nature  of 
the  estate  which  may  be  left  to  satisfy  it  is  uncertain,  the  right  remains 
personal  and  passes  to  the  executor  {Buchanan,  4  Macq.  374 ;  Wardlaw's 
Trs.  7  E.  1070).  David  Anderson. 

Jus  IVIariti. — At  common  law,  prior  to  the  passing  of  the  Married 
Women's  Property  Act  1881,  the  whole  personal  or  moveable  estate  of  the 
wife,  as  well  what  belonged  to  her  before  marriage,  as  what  she  acquired 
during  its  subsistence,  became  the  property  of  the  husband  on  marriage. 
The  right  which  was  thus  acquired  was  called  jus  mariti.  The  husband 
might  renounce  this  right  by  marriage  contract  or  by  a  deed  clearly  importing 
such  renunciation,  or  by  actings,  from  the  facts  and  circumstances  of  which 
it  could  be  inferred  that  he  had  surrendered  his  right. 

By  the  Married  Women's  Property  Act  1881,  44  &  45  Yict.  c.  21,  the 
husband's  jus  mariti  was  entirely  abolished  in  marriages  contracted  after  its 
date  (18th  July  1881),  and  also  in  marriages  prior  thereto  in  certain  circum- 
stances. The  enacting  section  (sec.  1  (1))  provides  that  where  a  marriage 
is  contracted  after  the  passing  of  the  Act,  and  the  husband  is  domiciled  in 
Scotland,  the  whole  moveable  or  personal  estate  of  the  wife,  whether 
acquired  before  or  during  the  marriage,  shall  be  vested  in  the  wife  as  her 
separate  estate,  and  shall  not  be  subject  to  jus  mariti.  The  power  of  settle- 
ment by  ante-nuptial  marriage  contract  is  reserved  unimpaired  (sec.  1  (5)). 
In  marriages  contracted  after  the  Act,  the  rents  and  produce  of  heritable 
property  belonging  to  the  wife  are  no  longer  subject  to  jus  mariti.  Sec.  3 
contains  the  qualifications  with  reference  to  marriages  contracted  before  the 
Act.  These  are — (1)  Where  the  wife  acquires  heritable  or  moveable  estate 
after  the  passing  of  the  Act,  the  jus  mariti  is  excluded  therefrom,  and  from 
the  income  thereof  (sec.  3  (2)).  But  it  has  been  held  that  this  provision  does 
not  exclude  the  jus  mariti  from  the  income  of  heritable  estate,  which  vested 
in  the  wife  prior  to  the  Act,  though  the  income  only  became  payable  there- 
after {Horslurgh,  16  E.  507).  (2)  Th.Q  jus  mariti  still  affects  the  estate  of 
the  wife  where  the  husband  has  before  the  date  of  the  Act  made  a  reasonable 
provision  for  her  by  irrevocable  deed  in  the  event  of  her  surviving  him, 
(sec.  3  (1)). 

The  husband's y^s  mariti  gave  him  an  absolute  right  to  his  wife's  property, 
which  was  only  qualified  by  the  provisions  of  sec.  16  of  the  Conjugal  Eights 
Act  1861,  whereby  he  was  bound  to  make  a  reasonable  provision  for  her 
support  as  a  condition  of  claiming,  property  under  his  jus  mariti,  which 
was  acquired  by  a  married  woman  after  the  Act  by  succession,  dona- 
tion, bequest,  or  any  other  means  than  her  own  industry  (24  &  25  Vict, 
c.  86).  By  the  Married  Women's  Property  Act  1877,  sec.  3  (40  &  41  Vict, 
c.  29),  the  jus  mariti  was  excluded  from  a  wife's  earnings  in  a  trade  or 
business  carried  on  in  her  own  name,  or  arising  from  literary,  artistic,  or 
scientific  work.  David  Anderson. 

Jus  RelictdB  is  the  Scots  law  term  for  the  right  of  a  widow  to  a 
share  of  the  free  moveable  or  personal  estate  of  her  husband  on  his  death 
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or  on  divorce  obtained  on  account  of  the  husband's  misconduct.  The 
amount  of  the  jus  relictce  is  one-third  of  the  moveable  estate,  if  the  husband 
leaves  children  of  that  or  any  former  marriage,  and  one-half  where  there  are 
no  children.  Whatever  may  be  the  nature  of  jus  relictce,  whether  a  claim 
for  a  share  of  the  ipsa  corpora  of  the  estate  on  division  or  a  claim  for  debt, 
as  to  which  there  are  contrary  opinions,  it  is  certain  that  the  husband  has  no 
right  or  power  to  test  upon  it  {Tail's  Trs.  13  E.  1104;  Stewart,  4  F.  657). 
A  husband,  while  he  may  dispose  of  his  estate  inter  vivos  as  he  pleases, 
though  such  disposal  may  in  effect  diminish  the  jus  relictce  fund,  and  be 
made  expressly  for  that  purpose,  cannot  defeat  his  wife's  right  except  by  a 
hona  fide  alienation  which  absolutely  divests  him  of  the  property.  A 
collusive  transaction  by  which  he  pretends  to  convey  the  property,  but  really 
retains  his  beneficial  right  therein  and  control  over  the  same,  is  reducible,  as 
being  in  fraud  of  jus  relictce  {Lasliley  v.  Hog,  4  Pat.  581 ;  Millie,  M.  8215, 
aff.  5  Pat.  160 ;  Buchanan,  3  E.  556  ;  Allan,  8  S.L.T.  370).  The  widow  takes 
her  jus  relictce  ipso  jure  on  the  husband's  death,  and  interest  accrues  thereon 
from  that  date  {M'Intyre,  3  M.  1074). 

A  wife  may  renounce  or  discharge  her  jus  relictce,  as  by  marriage 
contract,  but  such  discharge  or  renunciation  may  be  reduced  on  proof  of 
enorm  lesion,  which,  however,  means  some  positive  loss  resulting  from  what 
is  taken  away  by  the  contract,  not  simply  the  loss  of  the  opportunity  of 
contingent  gain.  In  determining  what  is  lesion  the  date  of  marriage  is 
looked  at,  not  the  date  of  the  husband's  death  (Cooper,  12  E.  473,  15  E. 
(H.L.)  21).  When  there  is  no  ante-nuptial  marriage  contract,  and  the 
husband  makes  a  voluntary  settlement  during  marriage,  as  in  full  of  the 
wife's  legal  rights,  the  latter,  on  the  husband's  predecease,  is  put  to  her 
election  as  between  such  voluntary  provision  and  her  legal  rights.  Such 
right  of  election  passes  to  her  representatives  on  her  predecease.  If 
the  wife,  during  marriage,  accepts  a  voluntary  settlement,  as  in  full  of 
her  legal  rights,  she  may  afterwards  revoke  the  provision,  as  a  donation 
inter  virum  et  uxorem  {Edward,  15  E.  (H.L.)  33).  In  making  such 
an  election  the  wife  must  have  independent  legal  advice,  and  must 
have  acted  with  full  information  before  her,  and  after  due  deliberation. 
She  must  make  an  intelligent  and  deliberate  choice,  otherwise  she  may 
claim  to  be  restored  to  her  original  position  {Donaldson,  13  E.  967). 
Whether  she  is  entitled  to  such  restoration  or  not  is  a  question  of  circum- 
stances {M'Fadyen,  10  E.  285).  The  intention  to  renounce  or  exclude  jus 
relictce  must  be  plainly  indicated,  but  may  be  implied,  though  such  right  is 
not  expressly  mentioned.  Actings  or  provisions  in  a  marriage  contract  or 
testamentary  writing  inconsistent  with  a  wife's  acceptance  of  both  her  con- 
ventional and  legal  provisions  necessarily  infer  her  election  between  these 
rights.  Thus,  if  a  husband  dispose  of  his  whole  moveable  estate,  leaving 
nothing  out  of  which  jus  relictce  could  be  paid,  and  the  wife  has  assented 
to  such  division,  she  is  held  barred  from  claiming  jus  relictce.  If  the 
husband  leave  several  deeds  containing  provisions  for  his  wife,  in  some  of 
which  her  jus  relictce  is  discharged  and  in  others  not,  she  cannot  claim  the 
provisions  of  those  deeds  in  which  her  rights  are  not  discharged  and 
repudiate  the  others,  but  the  whole  deeds  are  read  together  as  forming  her 
husband's  settlement  {Stewart,  11  S.  139 ;  Keith's  Trs.  19  D.  1040 ;  JDunlop, 
3  M.  (H.L.)  46;  Caithness'  Trs.  4  E.  937;  Fisher,  2  D.  1121;  Campbell, 
24  D.  1321.  See  also  Stair,  iii.  8,  43  ;  Erskine,  iii.  9,  15  ;  Bell,  Frin.  1591 ; 
Eraser  on  Husband  and  Wife,  ii.  1058 ;  Walton  on  Husband  and  Wife, 
220,  405).  David  Anderson. 
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Jus  Relict!  is  the  term  in  Scots  law  for  the  right  of  a  surviving 
husband  to  a  share  of  his  deceased  wife's  moveable  and  personal  estate.  It 
corresponds  to  the  widow's  jus  relictce  (q.v.).  By  sect.  6  of  the  Married 
Women's  Property  (Scotland)  Act  1881  (44  &  45  Vict.  c.  21),  a 
husband  acquired  a  similar  right  in  the  moveable  estate  of  his  deceasing 
wife  as  a  wife  by  the  law  of  Scotland  took  in  her  deceasing  husband's 
estate.  This  right  has  become  known  as  jus  relicti,  on  the  analogy  of  the 
jus  relictce  of  a  wife.  By  the  statute  the  husband  of  any  woman  dying 
domiciled  in  Scotland  takes  the  same  share  and  interest  in  her  moveable 
estate  which  is  taken  by  a  widow  in  her  deceased  husband's  estate,  "  accord- 
ing to  the  law  and  practice  of  Scotland,  and  subject  always  to  the  same  rules 
of  law  in  relation  to  the  nature  and  amount  of  such  share  and  interest,  and 
the  exclusion,  discharge,  or  satisfaction  thereof,  as  the  case  may  be."  The 
only  distinction  which  has  been  taken  between  jus  relicti  and  jus  relictce  is 
that,  by  the  terms  of  the  statute,  jus  relicti  is  limited  to  the  case  of  the  wife's 
death,  and  does  not  arise,  like  jus  relictce,  on  divorce,  which  is  in  the  case  of 
jus  relictce  construed  as  equivalent  to  civil  death  {Eddington,  22  E.  430).  In 
aU  other  respects  the  incidents  of  the  two  rights  are  the  same.  A  husband 
is  entitled  to  jus  relicti  whether  the  marriage  was  before  or  after  the  passing 
of  the  Act,  and  whether  the  wife's  property  was  acquired  before  or  after 
that  date  (Faterson,  10  K.  356,  10  E.  (H.L.)  73).  A  husband  can  only 
claim  jus  relicti  out  of  estate  which  belonged  absolutely  to  his  wife  at  her 
death,  and  if  he  has  not  discharged  his  right  {Fotheringham,  16  E.  873 ; 
Simons,  18  E.  135).  Jus  relicti  is  subject  to  the  provisions  of  sect.  8  of  the 
Married  Women's  Property  Act,  that  it  shall  not  affect  marriage  contracts, 
and  a  husband  is  barred  from  claiming  jus  relicti  if  the  provisions  of  his 
marriage  contract  are  inconsistent  with  that  claim  {Buntine,  21  E.  714; 
Murray,  3  F.  820).  David  Anderson. 


Kenning'  to  the  Terce.— Service  and  kenning  to  the  terce  is 
the  process  in  Scots  law  by  which  the  wife  makes  effectual  her  right  to 
one-third  of  the  rents  of  her  husband's  heritable  estate  in  which  he  died 
infeft,  including  interest  on  heritable  bonds  completed  by  infeftment.  It 
is  of  the  nature  of  an  heir's  service.  It  gives  the  wife  a  real  right  to  her 
share  of  the  rents,  which  right  is  preferable  to  the  infeftment  of  a  singular 
successor  deriving  right  from  the  husband's  representatives  {Boyd  v. 
Hamilton,  7th  March  1805,  M.  15874).  This  service  to  the  terce  may  be  of 
importance  in  the  event  of  the  widow's  death  before  having  drawn  any  part 
of  her  terce,  and  without  having  served  to  it.  It  has  been  held  that  in 
such  a  case  the  widow's  executors  have  no  claim  to  the  terce  (MZeish  v. 
Bennie,  21st  February  1827,  4  S.  485). 

Lesser  terce  is  the  right  of  a  second  widow  (as  in  the  case  of  the  widow 
of  an  heir  who  has  succeeded  to  an  estate  burdened  with  the  terce  of  the 
ancestor's  widow)  to  one-third  of  the  two-thirds  of  the  rents  remaining 
after  deduction  of  the  third  payable  to  the  first  widow  as  terce.  The  right 
of  the  second  widow  is  enlarged  to  a  full  third  on  the  death  of  the  first 
widow,  or  on  the  discharge  of  her  claim. 

The  formal  procedure  is  as  follows,  viz. : — A  brieve  or  commission  from 
Chancery  is  obtained,  which  is  directed  to  the  Sheriff  of  the  county  in 
which  the  heritable  subjects  are  situated,  or  to  the  Sheriff  of  Edinburgh  if 
the  subjects  are  situated  in  different  counties,  and  upon  this  the  widow 
presents  a  petition  to  the  Sheriff 

The  following  is  the  form  of  petition : — 
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Unto  the  Honourable  the  Sheriff  of  . 

The  Petition  of  {full  name  and  designation)  widow  of  {full  name  and  designa- 
tion of  the  deceased  husband). 

Humbly  sheweth, 

That  the  Petitioner  has  procured  and  produces  herewith  a  commission  from 
His  Majesty's  Chancery,  dated  and  written  ,  appointing 

your  Lordship  to  have  her  served  and  cognosced  to  a  just  and  reasonable  terce  of 
All  and  Sundry  the  lands  and  annual  rents  with  the  parts  and  pertinents  in  which 
the  said  A,  her  husband,  died  last  vest  and  seised,  situated  in  the  county  of 
and  granting  full  power  and  authority  to  your  Lordship  to  receive  the  said  brieve, 
and  to  cause  the  same  to  be  proclaimed,  and  to  hold  a  court  or  courts  of  inquest 
for  the  trial  of  the  same,  and  to  grant  warrant  for  summoning  a  sufficient  number 
of  fit  persons  to  pass  upon  the  said  inquest,  and  generally  to  do  everything  in  the 
premises  which  may  be  necessary  or  suitable,  as  the  said  commission  in  itself  more 
fully  bears. 

That  {name  and  design  the  heir)  is  [the  eldest  son  oi'  otherivise)  and  heir-at-law  of 
the  said  deceased  and  are  {sisters  or  otherwise),  and 

next  of  kin  to  the  said  deceased.    In  these  circumstances  the  present  application 
has  become  necessary. 

May  it  therefore  please  your  Lordship  to  appoint  a  certain  time  and  place 
for  the  trial  of  the  said  brieve,  and  to  grant  warrant  to  officers  of  Court 
to  proclaim  the  same  at  the  market  cross  of  (the  head  burgh 

of  the  county)  in  common  form,  and  to  summon,  warn,  and  charge  all 
persons  having,  or  pretending  to  have  interest,  to  attend  the  said  in- 
quest, and  in  special  to  serve  the  said  brieve  on  the  said  and 
the  said                                      personally,  or  at  their  respective  dwelling- 

E laces,  and  to  summon,  warn,  and  charge  them  to  compear  before  your 
lOrdship,  and  also  before  the  inquest  to  pass  upon  the  trial  of  the  said 
brieve,  in  the  hour  of  cause  with  continuation  of  days,  to  hear  and  see 
the  said  brieve  duly  and  lawfully  served,  or  else  to  object  thereto  if  they 
or  any  of  them  see  cause,  with  certification  as  efieirs ;  as  also  to  grant 
warrant  to  summon  a  jury  of  good  and  faithful  men,  not  less  than 
fifteen  in  number,  to  pass  upon  the  said  inquest,  and  to  authorise  the 
clerk  of  Court,  if  required,  to  issue  a  list  of  jurymen,  and  also  to  grant 
warrant  for  citing  witnesses  to  appear  at  said  inquest,  and  to  bear  leal 
and  soothfast  witnessing  on  oath,  in  so  far  as  they  know  or  as  shall  be 
asked  at  them ;  or  to  do  further  or  otherwise  as  your  Lordship  shall  see 
proper. 

According  to  justice,  kc. 

The  claim  of  the  widow  in  this  process  is  in  the  following  terms : — 

Honourable  Person,  etc.    I,  {name  and  designation)  widow  of  the  deceased 

,  say  unto  your  Wisdoms  that  I  was  lawfully  married  to  the  said  de- 
ceased ,  who  died  upon  the  day  of  and  was 
holden  and  reputed  his  lawful  wife  during  my  husband's  lifetime  :  And  that  the 
said  died  last  vest  and  seised  in  the  fee  of  All  and  Sundry  the  lands 
and  other  heritages  underwritten,  viz.  : — {descrijotion  of  the  subjects). 

Herefore  I  beseech  your  Wisdoms  to  find  and  declare  that  I  was  lawful 
wife  of  the  said  deceased  ,  and  to  serve  and  cognosce  me  to  a 

just  and  reasonable  terce  or  third  part  of  the  whole  lands  and  others 
above  specified,  wherein  my  said  husband  died  infeft  and  seised  as  said 
is  ;  and  to  find  that  my  right  thereto  commenced  at  the  term  of 

,  being  the  first  term  after  the  death  of  my  said  husband,  and  will 
continue  during  my  lifetime. 

According  to  justice,  and  your  Wisdoms'  answer. 

The  jury  return  their  verdict  in  terms  such  as  these : — 

Serve  and  cognosce  affirmative  the  said  ,  relict  of  the  said 

deceased  ,  to  a  just  and  reasonable  terce  or  third  part  of  the  afore- 

said lands  of  and  others,  wherein  her  said  husband  died  infeft  and 

seised,  and  find  that  her  right  thereto  commenced  at  the  term  of  , 

being  the  first  term  after  her  said  husband's  death,  and  will  continue  in  time 
coming,  during  her  lifetime,  conform  to  tlie  brieve,  claim,  and  writs  produced  for 
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instructing  thereof  in  all  points.  In  testimony  whereof,  etc.  [This  being  signed 
by  the  Chancellor,  there  is  added.]  And  the  said  Sheriff  hereby  interpones  his 
authority  to  the  above-written  verdict,  and  finds,  decerns,  and  declares  in  terms 
thereof  ;  and  ordains  extracts  to  be  given. 

(Signed  by  the  Sheriff) 

The  questions  submitted  to  the  jury  are  whether  the  petitioner  was  the 
lawful  wife  of  the  deceased,  and  whether  the  husband  died  infeft  in  herit- 
able subjects  from  which  the  petitioner  seeks  to  obtain  her  right  of  terce. 
The  Sheriff  is  entitled  to  consider  and  dispose  of  defences  founded  on  the 
acceptance  by  the  widow  of  a  conventional  provision  in  her  favour  {Craik, 
1891,  19  E.  339). 

Service  vests  the  widow  with  a  right  of  possession  to  the  extent  of  one- 
third  pro  indiviso  with  the  heir ;  this  right  entitles  her  to  an  hypothec  cap- 
able of  being  made  effectual  in  the  same  way  as  landlord's  hypothec. 

Following  upon  the  service  which  only  confers  upon  the  widow  a  pro 
indiviso  right,  she  requires,  if  she  wishes  to  have  her  share  of  the  subjects 
set  apart,  to  proceed  by  the  process  of  kenning.  This  process,  however,  is 
now  practically  obsolete.  The  Sheriff  proceeded  to  the  subjects  and  set  off 
the  ground  from  east  to  west,  or  west  to  east,  as  might  be  decided  by  lot. 
The  first  two  acres  were  set  apart  for  the  heir,  the  third  acre  for  the  widow, 
the  fourth  and  fifth  acres  for  the  heir,  the  sixth  acre  for  the  widow,  and  so 
on;  or  otherwise  the  Sheriff  might  decide  according  to  the  report  of 
valuators  under  a  remit  to  them. 

Following  upon  the  kenning  symbolic  delivery  was  given  of  earth  and 
stone,  or  other  symbols,  as  in  a  formal  sasine,  and  a  notarial  instrument  was 
expede  thereon. 

After  the  process  of  kenning  has  been  completed  the  widow  is  in  the 
position  of  a  liferentrix  of  her  share  with  the  powers  of  a  liferenter  by  con- 
stitution. The  heir  or  other  representative  of  the  husband  is  not  entitled 
to  sue  her  for  an  accounting  in  the  event  of  the  return  from  the  third  so 
set  apart  being  proportionally  greater  than  the  income  of  the  remaining 
two-thirds.  John  K.  Laidlaw. 

KitC-f  lying". — The  word  kite  is  sometimes  used  for  an  accommoda- 
tion bill  where  two  partie'fe  agree,  with  the  view  of  raising  money,  to  draw 
upon  each  other,  and  to  get  their  separate  bills  discounted  at  their  respective 
banks.  This  is  said  to  be  "  kite-flying."  Thus,  A.  gets  his  bill  discounted 
by  the  bank  through  having  his  own  and  B.'s  signature  upon  it,  and  B.  gets 
his  bank  to  discount  his  bill  in  respect  of  his  own  signature  and  A.'s.  Kite- 
flying of  this  nature  is  not  so  common  as  it  once  was,  and  should  never 
under  any  circumstances  be  encouraged. 

The  expression  seems  to  have  arisen  through  such  accommodation  bills 
being  used  to  "  raise  the  wind,"  as  is  seen  from  the  above  example.  The 
capital  secured  is  obtained  by  a  system  of  pure  credit,  and  this  in  some 
cases  may  be  a  legitimate  enough  method  of  raising  additional  capital,  but 
in  too  many  cases  the  capital  so  raised  is  used  not  for  trade  but  for  specu- 
lative purposes.  The  principal  objection  to  the  method  is  that  in  the  long 
run  one  of  the  parties  to  the  transaction  usually  becomes  bankrupt. 

A  somewhat  similar  method  of  kiting  is  adopted  in  the  case  of  two 
persons  exchanging  cheques.  Thus,  A.  hands  B.  his  cheque  for  £1000,  and 
B.  hands  A.  his  cheque  for  £1000.  These  cheques  are  immediately  paid 
into  A.'s  and  B.'s  bank  accounts,  and  produce  what  is  practically  a  fictitious 
balance  until  the  cheques  are  cleared.  This  method  of  kiting  is  adopted 
in  the  United  States  to  some  extent,  but  in  Great  Britain,  where  the 
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clearing  is  held  every  day,  and  where  cheques  are  cleared  all  over  the 
country  at  the  earliest  possible  moment  by  transmission  by  post,  the 
method  would  be  of  practically  no  use. 

Krcutzcr. — A  copper  token  coin  of  Austria,  the  nominal  value  of 
which  is  T"J^t^  of  ^  florin.  In  Austria  there  are  silver  token  coins  of  the 
nominal  value  of  20  and  10  kreutzers,  and  copper  half-kreutzer  pieces. 
Since  1892,  when  the  new  crown  coinage  was  introduced,  the  coinage  of 
kreutzers  has  been  discontinued.  The  crown,  which  is  equal  in  value  to 
half  a  florin,  is  divided  into  100  hellers,  a  heller  thus  being  worth  half  a 
kreutzer. 

Lac  or  Lakh. — A  lac  of  rupees  is  one  hundred  thousand  rupees, 
and  rupees,  as  a  rule,  are  counted  in  groups  of  a  hundred  thousand.  In 
India  the  comma,  which  is  usually  used  to  divide  numbers  into  threes,  is 
sometimes  used  to  divide  rupees  into  lacs.  Thus,  three  million  rupees 
would  be  written  30,00,000,  and  would  be  read  thirty  lacs  of  rupees. 

Lading',  Bill  of.     iS^ee  Bill  of  Lading. 

Lame  Duck  is  a  colloquialism  or  slang  phrase  on  the  Stock 
Exchange  for  a  bankrupt  member. 

Land  Charge. — A  Land  Charge  means  a  rent   or   annuity   or 

principal  moneys  payable  by  instalments  or  otherwise,  charged  otherwise 
than  by  deed  upon  land  under  an  Act  of  Parliament  for  securing  to  any 
person  repayment  of  money  spent  by  him  under  such  Act.  The  Land 
Charges  Eegistration  and  Searches  Act  1888  enacts  that  a  register  of  land 
charges  be  kept,  and  this  register  is  kept  at  the  Office  of  the  Land  Kegistry. 
The  register  furnishes  particulars  of  the  name,  address,  description,  and 
capacity  of  the  person  in  whose  name  the  registration  is  made,  the  date  of 
the  charge,  the  statute  under  which  it  is  made,  the  parish  in  which  the 
land  charged  is  situated,  the  date  of  registration,  and  the  name  and  address 
of  the  apphcant  for  registration  or  of  his  solicitor. 

Land  charges  created  after  1st  January  1889  are  void  as  against 
purchasers  for  value  of  the  land  charged  therewith,  or  of  any  interest  in 
such  land,  unless  and  until  such  land  charges  are  put  upon  the  register. 

An  alphabetical  index  is  kept  at  the  Land  Registry  Office  of  all  entries 
of  land  charges,  and  searches  may  be  made. 

Landing  Books. — Books  kept  by  dock  companies  containing 
certain  particulars  as  to  the  name  of  the  ship  from  which  the  goods  were 
landed,  the  marks,  numbers,  and  weights  of  the  packages,  and  particulars  of 
the  rent.     From  these  books  the  landing  accounts  are  made  out. 
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evidenced  by  what  is  called  in  England  lease  or  demise,  or  contract  for 
a  lease;  in  Scotland,  lease  or  tack.  The  peculiarity  of  the  agreement 
consists  in  this,  that  it  purports  on  behalf  of  a  grantor  or  lessor,  who 
thereupon  becomes  landlord,  to  convey  or  demise  to  a  grantee  or  lessee  or 
tacksman,  who  thereupon  becomes  tenant,  in  consideration  of  money,  pro- 
duce, or  it  may  be  services  having  a  pecuniary  value,  rendered  periodically 
as  rent,  as  well  as  in  consideration  of  other  covenants  and  conditions,  the 
use  or  temporary  occupation  of  lands  or  other  hereditaments  as  distinguished 
from  higher  proprietorial  interests  therein.  All  land  in  the  United  Kingdom 
is  subject  to  tenure,  but  the  hiring  of  land  recognised  by  law  as  incident  to 
the  relationship  of  landlord  and  tenant  differs  from  other  tenures  by  the 
nature  of  the  reservations  to  the  landlord;  in  particular,  the  covenants 
for  periodical  payment  of  rent  and  for  care  of  the  premises  and  the  reserva- 
tion of  the  reversion,  as  it  is  called. 

A  tenancy  in  the  latter  sense  is  sufficiently  created  by  any  agreement 
intending  the  relationship  of  landlord  and  tenant,  e.g.  by  formal  lease,  or  by 
agreement  for  a  lease,  or  by  attornment,  or  by  estoppel,  or,  we  may  add,  by 
assignment.  The  intention  of  the  parties  is  everything,  and  to  get  at  this  all 
the  circumstances  will  be  taken  into  account.  When  the  agreement  is 
expressed  in  writing,  and  in  particular  when  it  is  expressed  in  a  deed,  the 
document  is  known  as  a  demise  or  lease,  the  former  and  older  of  which  terms 
rather  indicates  the  lessor's  act,  while  the  latter  indicates  the  mutual  act  of 
both  parties.  Such  a  contract  of  tenancy,  if  for  years  or  for  lives,  confers 
a  valuable  right,  for  the  tenant  is  entitled  to  hold  until  the  termination 
(Sco.  Ish.)  of  the  term,  and,  unless  expressly  restrained  from  alienation,  to 
dispose  of  his  interest  by  mortgage,  assignment,  or  otherwise,  so  long  as  he 
does  not  deal  with  a  more  extensive  estate  than  he  himself  possesses.  The 
word  term  or  terminus  is  specially  applicable  to  a  lease  for  years,  because 
the  duration  is  limited  and  determined.  When  considered  as  a  valuable 
interest,  and  to  distinguish  it  from  other  tenures,  as  freehold  or  fee-simple 
in  England  and  feu  in  Scotland,  the  estate  held  under  a  lease  is  known  as 
leasehold,  the  possessor  of  the  estate  being  called  a  leaseholder.  The  terms 
lease  and  demise  are  also  used  to  indicate  the  estate  or  interest  granted  to 
a  tenant.  An  underlease  or  sublease  is  the  conveyance  of  a  portion  of  the 
lessee's  estate  or  interest,  reserving  a  remainder,  however  small.  A  license, 
on  the  other  hand,  is  merely  permission  to  use  for  a  special^  purpose  or  on  a 
special  occasion. 

The  relationship  of  landlord  and  tenant  has  been  usual  from  the  dawn 
of  civilisation,  and  at  the  present  day  it  is  a  legal  feature  of  great  im- 
portance, practically  all  the  agricultural  land  being  cultivated  and  a  large 
proportion  of  the  urban  tenements  of  the  community  occupied  by  tenants 
under  leases.  When  first  observed  in  history  the  relationship  is  constituted 
by  the  grant  by  proprietors  of  land  of  portions  thereof  to  labourers 
who  are  permitted  to  extract  therefrom  the  means  of  subsistence, 
paying  for  the  use  by  devoting  a  certain  amount  of  labour  to  the  land 
retained  by  the  proprietors  for  their  own  purposes.  This  serf- rents 
system  was  at  one  period  prevalent  over  a  large  part  of  Europe.  More 
developed  is  the  system  of  metayer  rents,  of  which  traces  remain  in 
France  and  Italy,  under  which  the  proprietor  furnishes  the  tenant  with 
stock,  tools,  and  seed,  and  both  divide  the  produce  of  the  cultivation  in 
certain  proportions.  Lastly,  we  have  the  modern  formal  contracts  with 
rents  paid  in  money.  In  lEngland  and  Scotland  the  relationship  was 
in  a  developed  stage  as  far  back  as  Saxon  times,  chiefly,  no  doubt,  by 
the  genius  of  the  race,  but  also  in  the  light  of  the   examples   provided 
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by  the  Eoman  Empire  and  Germany.  In  the  Eoman  Empire  it  was 
customary  for  the  proprietor  to  cultivate  the  villa  and  lands  in  his 
immediate  occupation  by  means  of  his  slaves,  letting  out  his  more  distant 
estates ;  and  the  Roman  contract  of  locatio  concluctio,  as  applied  to  lands 
and  ihereditaments,  and  to  some  extent  also  the  rights  and  duties  con- 
nected with  emphyteusis  and  precarium,  must  have  exercised  considerable 
influence  upon  the  peoples  with  whom  the  Romans  came  in  contact.  In 
Germany  proprietors  of  land  were  likewise  accustomed  to  retain  for  personal 
use  the  ground  adjoining  their  residences,  cultivating  such  ground  at 
pleasure  by  means  of  their  servants,  while  the  land  at  a  distance  was  cared 
for  originally  by  slaves,  and  at  a  later  period  by  husbandmen  who  rendered 
part  of  the  produce  by  way  of  return.  In  England  in  Saxon  times  the 
distinction  between  inland  or  demesne  land  and  utland  or  land  cultivated 
at  a  distance  was  recognised,  and  there  were  bondmen  or  thralls  similar  to 
the  Roman  adscripti  glehce  nativi  and  the  German  serfs.  It  would  appear 
that  the  Saxons  also  granted  leases  of  land,  and  that  a  considerable  portion 
of  the  agricultural  population  of  their  period  consisted  of  free  cultivators. 
The  free  cultivators,  or  liberi  firmarii,  who  survived  after  the  Norman 
Conquest  are  said  to  have  by  degrees  lost  their  independence  and  become 
reduced  to  villanage ;  but  probably  they  never  became  quite  extinct. 
Under  the  Normans  bondsmen  were  variously  styled  villani,  sokemanni, 
bordarii,  nativi,  and  servi ;  and  we  also  find  mentioned  residentes  and 
cottarii.  Of  these  the  higher  class  of  villains  were  bound  to  perform 
services  of  a  superior  character  at  the  lord's  bidding,  while  the  lower  class 
were  burdened  with  the  menial  and  more  servile  services.  ViUanage  was 
in  existence  in  Queen  Elizabeth's  time,  but  fell  into  disuse  about  the  reign 
of  James  I.  Contemporaneously  with  the  villains  the  liheiH  firmarii 
worked  the  soil,  holding  lands,  houses,  fishings,  and  other  subjects  for 
years  or  during  pleasure  in  a  fashion  quite  distinct  from  the  tenentes  or 
feudal  vassals.  There  is  some  doubt  as  to  the  exact  nature  of  the  tenant's 
right  in  the  earher  centuries,  but  Bracton  says  that  it  was  created 
conventione,  that  the  possessor  was  called  firmarius  and  the  possession 
firma,  and  that  if  the  possessor  was  ejected  he  was  entitled  to  a  brieve 
for  recovery  of  the  seisin  contra  quoscunque  dejectores  (Be  Legihus  et  Con- 
suetudinibus  Anglice,  lib.  iv.  c.  36,  fol.  220).  Further,  the  firmarius  was 
entitled  to  the  brieve  de  ingressu  if  prevented  from  obtaining  entry  or 
possession  (Bracton,  lib.  iv.  c.  8,  fol.  326).  Britton,  writing  in  French  in 
the  reign  of  Edward  L,  makes  use  of  the  terms  "  lessor  "  and  "  to  lease  " ; 
and  Littleton  in  his  treatise  on  Tenures  has  a  dissertation  on  "  tenant  for 
term  of  years,"  and  also  one  on  "  tenant  at  will,"  throughout  which  the 
terms  "lessor"  and  "lessee  "  are  employed.  According  to  Lord  Coke  (Ins.  Ub. 
i.  c.  7,  sec.  58,  45  b)  the  ancient  law  in  most  cases  did  not  permit  of  leases 
for  more  than  forty  years,  but  Madox  (Formulare  Anglicanum,  ccxlv.  p.  146) 
instances  one  of  eighty  years  under  date  1429.  In  regard  to  form,  some  in 
very  early  times  may  have  been  charters  or  deedpoUs,  but  in  Madox  the 
majority  cited  are  indentures.  As  to  the  subjects  let,  he  mentions,  besides 
numerous  leases  of  lands,  a  lease  for  life  by  a  citizen  of  London  of  a  shop 
and  cellar  for  trade  purposes,  and  again  one  of  a  hostel  or  inn  in  the  same 
city,  as  well  as  leases  of  mills,  fisheries,  and  ponds.  The  right  of  distress 
seems  to  have  been  expressly  given  by  the  deeds.  By  the  grant  not  only 
the  grantor,  but  his  heirs  and  all  others  coming  into  possession  of  his  rights 
were  bound.  If  ejected  within  the  term  the  lessee  had  the  brieve  above 
mentioned  for  recovery  of  the  possession.  On  the  other  hand,  he  might  be 
ousted  by  the  collusive  suit  known  as  a  common  recovery.     The  statute 
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21  Hen.  VIII.  (1529),  c.  15,  however,  gave  a  termor  for  years  power  to 
retain,  hold,  and  enjoy  his  term  as  against  one  who  should  recover  and 
enter  under  a  feigned  recovery.  Thereafter  leases  for  long  terms  became 
common.  Nowadays  the  term  may  be  for  life,  for  years,  or  at  will  or 
pleasure,  provided  always  it  is  for  a  less  estate  than  the  grantor  himself 
has. 

The  estate  created  by  the  contract  of  lease  has  in  English  law  always 
been  regarded  as  personal  property,  the  lessee's  interest  being,  however,  in 
contradistinction  to  other  personal  property  or  chattels  (moveable  goods) 
called  a  "  chattel  real,"  because  it  "  savoured  of  the  realty,"  except  for  the 
purposes  of  private  international  law,  where  its  immoveable  nature  is 
so  far  recognised  that  the  lex  loci  rei  sitae  determines  the  devolution  just 
as  it  does  the  devolution  of  immoveables ;  that  is  to  say,  the  law  of  the 
place  of  situation  determines  whether  the  leasehold  interest  is  realty  or 
personalty,  and  not  the  law  of  the  domicile  of  the  grantee.  His  being  a 
personal  contract,  an  ejected  leaseholder  has,  as  against  the  landlord,  no 
action  for  the  recovery  of  the  possession,  but  merely  one  for  damages  for 
breach  of  the  covenant  or  warranty  of  quiet  enjoyment,  and  his  interest, 
being  merely  a  chattel  one,  goes  to  his  personal  representatives  and  not  to 
his  heir.     The  interest  is,  however,  disposable  by  will,  assignment,  etc. 

In  Scotland  the  origin  and  development  of  the  relationship  of  landlord 
and  tenant  had  the  same  history  as  in  England,  with  the  additional 
guidance  of  the  last-mentioned  country.  The  early  history  of  the  cultiva- 
tion of  the  soil  is  obscure,  but  we  know  that  in  the  reign  of  James  I. 
several  laws  were  passed  in  the  interests  of  the  cultivators,  who  appear  to 
have  held  under  written  leases  similar  to  the  English  and  continental 
ones.  In  style  and  clauses  the  contract  followed  the  Eoman  form.  The 
Scottish  lease  was  peculiar  by  virtue  of  the  clause  showing  delectus  personce, 
the  lessee  being  debarred  from  subletting  except  to  "  siklike  persons  as 
himsel,"  or  to  persons  of  no  greater  importance  (majoris  vigoris),  or  "  of  na 
grater  dygree  nor  yameselfs."  The  idea  was  to  guard  against  alienation  to 
persons  hostile  to  the  proprietor,  and  against  the  possible  forcible  reten- 
tion of  the  soil  as  against  him.  An  important  statute  was  that  of  1449, 
c.  18,  which  applies  to  urban  tenements  and  mineral  leases  as  well  as  to 
agricultural  subjects,  and  made  leases  in  Scotland  real  rights  by  securing 
the  tenant  in  possession  against  purchasers,  creditors,  and  all  the  singular 
successors  of  the  landlord.  Leases  continued,  nevertheless,  to  be  essentially 
personal  contracts,  and  therefore  not  under  the  necessity  of  being  recorded 
in  the  General  Kegister  of  Sasines  (see,  however,  below). 

WTio  may  grant  Leases. — Anyone  may  be  grantor  who  is  possessed  of  a 
higher  right  both  in  quality  and  quantity  than  that  which  is  purported  to 
be  granted,  and  who  does  not  suffer  under  what  is  called  legal  incapacity 
(see  "  Contract  ").  Leases  objectionable  on  the  score  of  want  of  capacity 
of  the  grantor  may,  nevertheless,  be  the  foundation  of  valid  holdings  if  both 
parties  consent  to  act  upon  them,  and  the  law  in  general  inclines  to 
enforce  leases  granted  beyond  the  interest  of  the  grantor  to  the  extent  that 
his  estate  actually  warrants.  It  may  be  here  observed  that  the  Vendor  and 
Purchaser  Act  1874,  37  &  38  Vict.  c.  78,  provides  (sec.  2)  that  "  under 
a  contract  to  grant  or  assign  a  term  of  years,  whether  derived  or  to  be 
derived  out  of  a  freehold  or  leasehold  estate,  the  intended  lessee  or  assign 
shall  not  be  entitled  to  call  for  the  title  to  the  freehold,"  and  that  the  Con- 
veyancing and  Law  of  Property  Act  1881, 44  &  45  Vict.  c.  41,  contains  similar 
provisions  (sees.  3  and  13)  as  to  the  title  to  a  leasehold  reversion,  in  both 
cases  subject  to  contrary  stipulations  in  the  contract.     And  a  grant  is  not 
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invalid  by  reason  of  the  grantor  not  being  in  actual  possession,  or  being 
disseised,  or  with  merely  a  right  to  recover  seisin  if  his  original  (though 
not  for  breach  of  covenant)  right  of  entry  still  subsists  (see  the  Eeal  Pro- 
perty Act  1845,  8  &  9  Vict.  c.  106,  sec.  6). 

The  Crown  may  grant  a  lease  of  lands  and  tenements  (except  advow- 
sons  and  vicarages)  for  a  term  not  exceeding  thirty-one  years,  or  three 
lives,  or  for  a  term  of  years  determinable  on  one,  two,  or  three  lives, 
commencing  from  the  date  or  making ;  and  if  to  take  effect  in  reversion  or 
expectancy,  the  same,  together  with  the  estate  or  estates  in  possession,  not 
exceeding  three  lives  or  thirty-one  years  in  the  whole ;  the  tenant  to  be 
liable  for  waste,  and  the  ancient  or  most  usual  rent  or  more  to  be  reserved 
(1  Anne  (1701),  stat.  1,  c.  7,  sec.  5).  Buildings  on  Crown  lands  requiring 
to  be  repaired  or  re-edified  may  be  leased  for  not  exceeding  fifty  years,  or 
three  Lives  (sec.  6).  Crown  lands  under  the  management  of  the  Commis- 
sioners of  Woods,  Forests,  and  Land  Kevenues,  may  be  leased  by  the 
Commissioners  for  not  exceeding  thirty-one  years,  and  the  Commissioners 
may  grant  building  leases  for  not  exceeding  ninety -nine  years,  subject 
always  to  certain  restrictions  and  conditions  (Crown  Lands  Act  1829,  10 
Geo.  IV.  c.  50,  sees.  22-28).  There  are  also  special  statutory  provisions 
relating  to  leases  of  mines,  minerals,  and  quarries  of  the  Crown  in  the 
Forest  of  Dean  (1  &  2  Vict.  (1838),  c.  43 ;  24  &  25  Vict.  (1861),  c.  40),  of 
Crown  lands  in  the  Duchy  of  Lancaster  (48  Geo.  III.  (1808),  c.  73 ;  1  &  2 
Geo.  IV.  (1821),  c.  52),  and  of  lands,  minerals,  etc.  in  the  Duchy  of  Corn- 
wall (Duchy  of  Cornwall  Management  Acts  1863  and  1868,  26  &  27 
Vict.  c.  49 ;  31  &  32  Vict.  c.  35).  Particular  Government  departments 
enjoy  powers  of  leasing  under  special  statutes. 

Tenants  in  fee  are  unrestricted  in  their  power  to  grant  leases  within 
the  general  law  of  contract. 

A  tenant  in  tail  by  the  common  law  could  not,  except  by  consent  or 
concurrence,  bind  his  issue  in  tail,  or  the  remaindermen,  or  the  reversioner, 
but  some  important  statutory  provisions  have  enlarged  his  power  to  lease. 
Thus  by  the  Fines  and  Kecoveries  Act  1833,  3  &  4  Wm.  IV.  c.  74,  sec.  15, 
every  tenant  of  an  estate  tail  which  has  not  been  barred,  whether  in  pos- 
session, remainder,  contingency,  or  otherwise  (but  not  issue  inheritable, 
see  sec.  20),  has  full  power  to  dispose,  and  therefore  to  grant  leases  of  the 
lands  entailed  as  against  the  issue  in  tail,  and  all  persons  whose  estates  are 
to  take  effect  after  the  determination  or  in  defeasance  of  the  estate  tail, 
provided  that  (sec.  34)  if  there  is  a  protector  of  the  settlement  the  consent 
of  such  protector  is  necessary  to  make  a  lease  valid  as  against  persons  other 
than  the  issue  inheritable  who  take  upon  the  determination  or  in  defeas- 
ance of  the  estate  tail.  If  the  lessor  is  a  married  woman  the  concurrence 
of  the  husband  is  necessary,  and  the  leases  granted  must  be  acknowledged 
before  a  judge,  or  before  a  perpetual  or  special  commissioner,  or  before  a 
County  Court  judge  (sec.  40 ;  sec.  79  as  amended  by  sec.  7  of  the  Convey- 
ancing Act  1882,  45  &  46  Vict.  c.  39 ;  County  Courts  Act  1888,  51  &  52 
Vict.  c.  43,  sec.  184).  In  virtue  of  sec.  41,  leases  by  tenants  in  tail  other 
than  those  for  not  exceeding  twenty-one  years  at  a  rack  rent,  or  not  less 
than  five-sixths  of  a  rack  rent,  must  be  enrolled  in  the  Chancery  Division 
of  the  High  Court  within  six  months  after  execution.  The  Chancery 
Division  has  also,  under  the  Settled  Estates  Acts  1856,  19  &  20  Vict.  c. 
120,  and  1877,  40  &  41  Vict.  c.  18,  power  on  application  made  to  it  to 
authorise  leases  by  a  tenant  in  tail.  And  by  sec.  58  of  the  Settled  Land 
Act  1882,  45  &  46  Vict.  c.  38,  a  tenant  in  tail  enjoys  the  same  leasing 
powers  as  a  tenant  for  life  does  under  that  Act. 
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A  tenant  for  life  by  the  common  law  could  grant  leases  only  within  his 
own  life.  A  grantee  who  had  sown,  however,  had  the  right  of  emble- 
ments, i.e.  the  year's  crops  raised  by  his  labour  and  manurance,  for  which  is 
now,  by  the  Landlord  and  Tenant  Act  1851,  14  &  15  Vict.  c.  25,  sec.  1, 
substituted  the  right,  in  the  case  of  a  farm  or  lands,  to  hold  over  paying 
rent  until  the  expiration  of  the  current  year's  tenancy,  the  occupation  then 
terminating  without  notice.  The  parties  in  remainder  might  nevertheless 
be  bound  to  recognise  leases  beyond  the  estate  of  the  tenant  for  life  by 
virtue  of  special  clauses  in  the  settlement.  Now,  under  the  provisions  of 
the  Settled  Land  Act  1882,  ut  supra,  a  tenant  for  life  may  lease  the  settled 
land  or  any  part  thereof  (e.g.  reserving  the  right  to  minerals),  or  any  ease- 
ment, right,  or  privilege  of  any  kind,  over  or  in  relation  to  the  same,  for 
any  purpose  whatever,  whether  involving  waste  or  not,  for  not  exceeding 
— (1)  in  case  of  a  building  lease,  ninety-nine  years ;  (2)  in  case  of  a  mining 
lease,  sixty  years;  and  (3)  in  case  of  any  other  lease,  twenty-one  years 
(sec.  6).  A  tenant  for  life  intending  to  make  such  lease  must  in  all 
cases,  where  there  are  at  least  two  trustees  of  the  settlement,  post  in 
registered  letters  notice  of  his  intention  to  each  of  the  trustees,  and  also 
to  the  solicitor  for  the  trustees,  one  month  before  making  the  lease,  but 
persons  dealing  in  good  faith  with  the  tenant  for  life  are  not  compelled  to 
inquire  whether  such  notices  have  been  properly  given  (sec.  45).  It  has 
been  since  enacted  by  the  Settled  Land  Act  1890,  53  &  54  Vict.  c.  69,  sec. 
7,  that  a  tenant  for  life  may  grant  leases  for  not  exceeding  twenty-one 
years,  reserving  the  best  rent  that  can  be  reasonably  obtained  without  fine, 
and  whereby  the  lessee  is  not  exempted  from  liability  for  waste,  (1)  without 
notice  as  above ;  (2)  notwithstanding  there  are  no  trustees ;  and  (3)  where 
the  lease  is  for  not  exceeding  three  years  by  any  writing  containing  a 
mere  agreement  as  distinguished  from  a  covenant  to  pay  rent.  A  trustee 
may  waive  notice  or  accept  less  than  one  month's  notice  (Settled  Land 
Act  1884,  47  &  48  Vict.  c.  18,  sec.  5  (3) ).  The  principal  mansion-house 
and  demesnes,  if  covering  over  25  acres,  cannot  be  leased  without  consent 
of  the  trustees  of  the  settlement,  or  an  order  of  the  Court  (Settled  Land  Act 
1890,  ut  supra,  sec.  10).  Leases  by  tenants  for  life  have  been  declared 
void  on  account  of  the  acceptance  of  a  lump  sum  of  money  and  on  account 
of  the  waiver  by  the  lessee  of  a  personal  claim  against  the  tenant  for  life, 
in  each  case  as  an  inducement  towards  the  grant,  but  there  is  no  reason 
why  mere  casual  profits  should  not  be  taken.  In  estimating  the  "  best 
rent,"  the  increased  value  due  to  past  voluntary  expenditure  of  a  tenant 
need  not  be  taken  into  account  (Agricultural  Holdings  Act  1883,  46  &  47 
Vict.  c.  61,  sec.  43);  and  where  settled  land  is  let  for  working  men's 
dwellings,  less  than  the  best  rent  may  be  accepted  under  sec.  74  of  the 
Housing  of  the  Working  Classes  Act  1890,  53  &  54  Vict.  c.  70.  Leases 
by  tenants  for  life  not  granted  under  the  Settled  Land  Acts,  or  in  virtue  of 
powers  in  the  settlements  under  which  they  hold,  are  absolutely  void  as 
against  remaindermen,  who,  however,  may  on  succeeding  to  their  estates 
by  conduct  or  express  assent  continue  the  tenancies  created  at  will  or  from 
year  to  year. 

A  tenant  pour  autre  vie,  i.e.  for  the  term  of  another's  life,  may  grant 
leases  to  endure  during  the  life  without  regard  to  the  length  of  the 
grantor's  life. 

Joint-tenants  may  concur  in  granting  a  lease,  in  which  case  the  lessee's 
interest  continues  notwithstanding  the  death  of  one,  the  whole  rent  being 
thereafter  payable  to  the  survivors  or  survivor ;  or,  one  joint- tenant  may 
grant  a  lease  out  of  his  own  share  which  will  continue  for  the  term  granted 
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though  that  may  extend  beyond  his  own  lifetime.  In  the  case  of  tenants 
in  common,  on  the  other  hand,  there  being  no  survivorship,  a  lease  whether 
granted  jointly  or  separately  will  be  treated  as  if  granted  by  each  in 
respect  of  his  own  share.  Leases  by  coparceners  are  in  a  similar  position 
to  those  granted  by  tenants  in  common. 

Tenants  for  years,  or  even  from  year  to  year,  or  less  terms,  not  expressly 
restrained  from  subletting,  though  not  tenants  at  will  or  on  sufferance,  may 
grant  leases  within  the  terms  they  themselves  enjoy.  Leases  by  tenants 
at  will  or  on  sufferance  followed  by  possession  will  be  good  by  way  of 
estoppel  as  against  such  grantors. 

Leases  of  copyholds  must  comply  with  the  customs  of  the  manors  in 
which  situated,  and  will  be  subject  to  the  ancient  rents  and  services.  In 
most  manors  a  copyholder  may  without  license  of  the  lord  demise  for  one 
year  or  less ;  in  some  by  special  custom  leases  for  longer  terms,  as  for  life, 
etc.  are  allowable.  But  apart  from  license  or  special  custom,  a  copyholder 
exceeding  his  rights  in  this  respect  may  be  liable  to  forfeit  his  estate. 
Leases,  even  when  bad  as  against  the  lord,  are  binding  as  between  the 
parties  themselves,  and  as  against  third  parties  other  than  the  lord  of  the 
manor ;  and  the  latter,  of  course,  may  waive  his  right  to  forfeiture.  A  copy- 
holder's lessee  may  assign  or  sublet  without  the  lord's  license.  As  to  leases 
by  lords  of  the  manor,  parcels  of  the  waste,  though  not  the  whole,  may  by 
custom  be  demised ;  and  the  Inclosure  Act  1773,  13  Geo.  III.  c.  81,  sec. 
15,  provides  that  lords  of  the  manor  may,  with  the  consent  of  three -fourths 
of  the  commoners,  demise  for  not  exceeding  four  years  any  part  not  exceed- 
ing one-twelfth  of  the  wastes  and  commons  for  the  best  rent  obtainable  by 
auction,  the  same  to  be  applied  in  the  draining,  fencing,  or  other  improve- 
ment of  the  residue. 

Corporations  making  leases  for  years  should  do  so  by  deed  sealed  with 
the  common  seal ;  a  tenant  under  a  lease  for  a  term  of  years,  but  defective 
in  form,  merely  holds  from  year  to  year.  The  powers  of  ecclesiastical  cor- 
porations to  grant  leases  have  been  much  restricted  by  various  statutes,  of 
which  only  those  passed  since  the  beginning  of  the  reign  of  Queen  Victoria 
are  now  of  practical  importance.  The  powers  at  one  time  enjoyed  by  the 
English  Universities  under  their  private  statutes,  charters,  and  byelaws, 
have  also  been  much  curtailed.  Trustees  of  charities  can  only  grant  leases 
under  the  provisions  of  the  Charitable  Trusts  Act  1853,  16  &  17  Vict. 
c.  137;  as  amended  by  the  Charitable  Trusts  Acts  of  1855,  18  &  19  Vict. 
c.  124;  1860,  23  &  24  Vict.  c.  136;  and  1869,  32  &  33  Vict.  c.  110.  An 
important  requisite  is  the  consent  of  the  Charity  Commissioners  in  the  case 
of  terms  exceeding  twenty-one  years  (Act  of  1855,  sec.  29).  Where  charity 
land  is  let  for  allotments,  the  Allotments  Extension  Act  1882,  45  &  46  Vict, 
c.  80,  applies.  Municipal  corporations  cannot,  unless  authorised  by  Act  of 
Parliament  or  with  the  approval  of  the  Local  Government  Board,  make  leases 
exceeding  thirty-one  years  in  the  case  of  land,  or  seventy-five  years  in  the 
case  of  building  terms  (Municipal  Corporations  Act  1882,  45  &  46  Vict.  c.  50, 
sec.  108,  as  amended  by  the  Local  Government  Act  1888,  51  &  52  Vict.  c.  41, 
sec.  72).  The  last-mentioned  consent  is  also  required  in  the  case  of  leases  by 
local  authorities  (Public  Health  Act  1875,  38  &  39  Vict.  c.  55,  sec.  177),  in- 
cluding County  Councils  (Local  Government  Act  1888,  ut  supra,  sec.  65  (2), 
(3) ),  in  the  case  of  leases  for  working  men's  dwellings  by  Borough  Councils 
(Working  Men's  Dwellings  Act  1874, 37  &  38  Vict.  c.  59,  sees.  3, 4),  and  in  the 
case  of  leases  of  land  or  buildings  for  more  than  a  year  acquired  at  the  expense 
of  the  rates  by  Parish  Councils  (Local  Government  Act  1894,  56  &  57  Vict, 
c.  73,  sec.  8  (2) ).     Sanitary  authorities  may  or  may  be  compelled  to  let 
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allotments  to  labourers  in  their  districts  under  the  Allotments  Act  1887,  50 
&  51  Vict.  c.  48,  and  Parish  Councils  are  given  a  similar  power  by  the  Local 
Government  Act  1894,  ut  supra,  sec.  10  (6) ;  while  County  Councils  may 
let  small  holdings  under  the  Small  Holdings  Act  1892,  55  &  56  Vict.  c.  31. 
As  to  leases  by  parish  officers  of  parish  land  for  cultivation,  see  the 
Poor  Eelief  Act  1819,  59  Geo.  III.  c.  12 ;  and  as  to  allotments  to  the  poor 
in  parishes  inclosed  under  Acts  of  Parliament,  see  the  Allotments  Act 
1832,  2  &  3  Wm.  IV.  c.  42,  and  the  Inclosure  Act  1845,  8  &  9  Vict.  c. 
118,  sec.  109,  as  amended  by  the  Poor  Allotments  Management  Act  1873, 
36  &  37  Vict.  c.  19,  which  Acts  permit  of  allotments  to  industrious  cottagers 
and  the  labouring  poor  by  a  committee  appointed  annually  by  the  allot- 
ments trustees  and  parish  officers,  or  by  the  allotment  wardens  as  the  case 
may  be  (cp.  the  Allotments  Extension  Act  1882,  ut  supra). 

Companies  incorporated  under  special  Acts  of  Parliament  or  the  Com- 
panies Acts  grant  leases  by  their  directors,  or  a  certain  number  of  them,  as 
may  be  provided  by  the  Articles  of  Association,  under  the  common  seal  in 
the  case  of  terms  for  more  than  three  years,  and  by  writing  or  parol  in  the 
case  of  less  extensive  terms  (Companies'  Clauses  Consolidation  Act  1845, 
8  &  9  Vict.  c.  16,  sec.  97 ;  Companies  Act  1867,  30  &  31  Vict.  c.  131,  sec. 
37).  Kailway  companies  grant  leases  only  as  authorised  by  Act  of  Parlia- 
ment and  in  the  form  laid  down  in  sec.  112  of  the  Eailways  Clauses 
Consolidation  Act  1845,  8  &  9  Vict.  c.  20. 

As  to  the  contractual  capacity  of  infants,  see  "Contract."  If  an  infant 
is  seised  of  or  entitled  to  land  in  fee-simple,  the  land  is  settled  estate 
within  the  Settled  Estates  Act  1877,  '^^^  supra  (Conveyancing  and  Law  of 
Property  Act  1881,  ut  supra,  sec.  41 ;  Settled  Land  Act  1882,  ut  supra,  sec. 
59).  Accordingly,  by  the  1882  Act,  sec.  60,  the  powers  of  an  infant  tenant 
for  life  under  the  Act  may  be  exercised  on  his  behalf  by  the  trustees  of  the 
settlement,  or  if  none,  then  as  the  Court  shall,  on  the  application  of  a  testa- 
mentary or  other  guardian  or  next  friend  of  the  infant,  direct.  Under  the 
Infants'  Property  Act  1830,  11  Geo.  IV.  and  1  Wm.  IV.  c.  65,  sees.  16  and 
17,  now  largely  superseded  by  the  Settled  Land  Act  1882,  ut  supra,  sees. 
59  and  60,  infants  can  grant  renewals  of  leases  under  the  direction  of  the 
Chancery  Division  of  the  High  Court,  which  by  sec.  31  are  as  valid  as  if 
made  by  one  of  full  age.  A  lessee  cannot  avoid  a  lease  granted  by  an 
infant  on  the  ground  merely  of  the  latter's  want  of  capacity.  By  section 
25  of  the  Agricultural  Holdings  Act  1883,  ut  supra,  where  a  landlord  or 
tenant  is  an  infant,  the  County  Court  has  power,  on  the  application  of  any 
one  interested,  to  appoint  a  guardian  for  the  purposes  of  the  Act. 

As  to  guardians,  a  guardian  in  socage  who  acts  until  the  infant  is  four- 
teen, and  a  testamentary  guardian  who  acts  until  the  infant  is  twenty-one, 
may  grant  leases  for  years  in  their  own  names  within  the  duration  of  the 
guardianship,  determinable,  however,  upon  the  death  of  either  the  infant  or 
the  guardian.  Leases  beyond  the  guardianship  will  continue  effectual  on 
its  termination  if  the  infant  when  he  comes  of  age  accepts  rent,  or  by 
other  acts  shows  decisively  that  he  adopts  them.  Guardians  for  nurture  or 
natural  guardians,  i.e.  the  father,  and  in  some  cases  the  mother,  cannot  grant 
terms  of  years,  though  they  may  create  tenancies  at  will.  Guardians 
appointed  by  the  Chancery  Division  of  the  High  Court  may,  under  the 
Infants'  Property  Act  1830,  -i^^  supra,  sec.  17,  make  leases  as  directed  by 
the  Court  even  to  extend  beyond  the  minority,  but,  as  remarked  above,  this 
Act  is  largely  superseded  by  the  Settled  Land  Act  1882,  ut  supra  (comp. 
as  to  the  County  Palatine  of  Lancaster,  the  Settled  Estates  Act  1877, 
ut  supra,  sec.  44). 
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Married  women  not  restrained  from  anticipation  have  full  power  to  lease 
their  separate  estate  (see  "  Contract"). 

As  to  the  capacity  of  lunatics,  idiots,  intoxicated  persons,  and  persons 
under  duress,  see  "  Contract."  By  the  Lunacy  Act  1890,  53  &  54  Vict.  c.  5 
sec.  120,  a  judge  in  lunacy  may  authorise  the  committee  of  a  lunatic  inter 
alia  to  grant  proper  leases  of  all  kinds.  The  practice  is  to  obtain  first  the 
approval  of  a  master  in  lunacy,  and  then  an  order  of  the  Lords  Justices 
confirming  the  master's  report,  and  directing  the  committee  to  execute 
the  lease. 

In  the  case  of  convicts'  estates,  an  administrator  is  now  appointed  under 
the  Forfeiture  Act  1870,  33  &  34  Vict.  c.  23,  the  powers  of  such  adminis- 
trator including  that  of  granting  proper  leases. 

Mortgagors'  leases  granted  prior  to  the  mortgages  will  prevail  against 
the  mortgagees,  and  tenants  under  such  leases  are  safe  in  paying  rent  to 
the  mortgagors  until  formal  notice  of  the  incumbrances  and  request  to  pay 
to  the  mortgagees.  After  service  of  such  a  notice  and  request,  a  mortgagee 
has  the  right  to  aU  unpaid  arrears  of  rent  which  may  have  accrued  since 
the  mortgage,  besides  all  subsequent  rent.  If  a  mortgagee  omits  to  give 
notice,  then  the  mortgagor  or  his  representative  for  the  time  being  may  sue 
for  the  possession  or  for  the  rents  and  profits,  as  the  case  may  be,  in  his 
own  name,  unless  some  other  person  is  joined  with  him  in  the  contract 
under  which  the  cause  of  action  arises  (Judicature  Act  1873,  36  &  37  Vict, 
c.  66,  sec.  25  (5)).  As  to  leases  desired  to  be  granted  after  mortgage  made, 
the  Conveyancing  Act  1881,  %it  supra,  sec.  18,  provides  that  in  the  absence 
of  contrary  intention  expressed  in  the  mortgage  deed  either  mortgagor  or 
mortgagee,  if  in  possession,  may  grant  (1)  an  agricultural  or  occupation  lease 
for  any  term  not  exceeding  twenty-one  years ;  and  (2)  a  building  lease  for  any 
term  not  exceeding  ninety-nine  years,  provided  that  the  leases  are  made  to 
take  effect  in  possession  within  twelve  months,  that  the  best  rent  is  reserved, 
and  that  the  other  provisions  of  the  section  are  complied  with.  (The  Tenants' 
Compensation  Act  1890,  53  &  54  Vict.  c.  57,  protects  tenants  under  leases 
by  mortgagors  of  land,  allotments,  or  cottage  gardens,  which  are  not  binding 
on  the  mortgagees.)  Subject  to  what  has  just  been  stated,  a  mortgagee  may 
eject  one  becoming  a  tenant  of  the  mortgagor  after  mortgage  made  as  a  tres- 
passer, but  he  cannot  distrain  or  sue  for  rent  or  for  use  and  occupation  except 
in  the  case  of  the  tenant  becoming  his  tenant  by  attornment  or  otherwise. 
For  the  latter  purpose  mere  notice  and  request  to  pay  rent  to  the  mortgagee 
is  insufficient,  but  if  the  tenant  assents  then  he  becomes  tenant  from  year 
to  year  to  the  mortgagee  as  from  the  beginning  of  the  year  in  the  original 
term.  The  relationship  established,  the  mortgagee  may  as  landlord  distrain 
or  sue  for  the  rent,  or  sue  in  respect  of  use  and  occupation,  whilst  the  tenant 
cannot  be  ejected  by  him  until  the  determination  of  the  tenancy  after  notice 
to  quit,  or  by  surrender,  forfeiture,  or  otherwise.  A  tenant  compelled  to 
pay  rent  to  the  mortgagee  is  thereby  so  far  discharged  as  respects  the 
mortgagor.  If  necessary  the  tenant  can  avail  himself  of  the  process  of 
interpleader  (RS.C.  1883,  0.  Ivii.)  In  cases  not  within  sec.  18  of  the 
Conveyancing  Act,  a  mortgagee  cannot  before  foreclosure  make  a  lease  for 
years  which  will  be  binding  on  the  mortgagor  except  by  agreement  or  of 
necessity,  and  to  avoid  loss. 

Executors  and  administrators  are  entitled  to  assign  or  sublet  leaseholds 
belonging  to  the  estate  administered,  these  being  in  England  personal 
property.  The  legal  interest  in  leaseholds,  left  by  way  of  legacy  assented  to 
by  the  executor,  is  in  the  legatee,  and  with  these,  therefore,  the  executor 
cannot  deal  to  the  prejudice  of  the  legatee.     By  the  Land  Transfer  Act 
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1897,  60  &  61  Vict.  c.  65,  sec.  1,  real  estate  not  copyhold  vests  on  the  death 
of  the  proprietor  in  his  executors  or  administrators  in  trust  for  the  time 
being  for  the  heir-at-law  or  devisee,  and  therefore  whilst  such  trust  endures 
the  executors  or  administrators  will  be  able  to  grant  leases  of  such  real 
estate  as  the  principles  of  good  management  may  warrant. 

Trustees  of  bankrupts  seized  in  fee  may  grant  such  leases  as  the  bank- 
rupts themselves  could ;  but  receivers  appointed  by  the  High  Court  ought 
only  to  act  under  direction  of  the  Court.  Execution  creditors,  after  seizing, 
as  by  elegit,  may  grant  leases  determinable  on  payment  or  satisfaction  of 
their  debts  and  costs.  Prior  to  a  creditor's  right  being  established,  how- 
ever, the  debtor's  leases  are  perfectly  good,  and  the  creditor  cannot  eject 
the  tenants  until  proper  determination  of  the  tenancies  by  lapse  of  time, 
notice  to  quit,  forfeiture,  or  otherwise ;  nevertheless,  as  assignee  of  the 
reversion,  the  creditor  is  entitled  without  any  attornment  to  distrain  or  sue 
for  rent  due  after  filing  of  the  writ  and  inquisition  thereon. 

As  to  the  authority  of  agents  and  the  formalities  connected  with  their 
contracts,  see  "  Agency."  House-agents  paid  for  their  services  ought  on 
letting  premises  to  make  reasonable  inquiries  as  to  the  intending  tenant's 
solvency.  If  the  annual  value  or  rent  of  the  premises  let  exceeds  £25,  a 
house-agent  advertising  the  same  must  have  taken  out  the  house-agent's 
annual  license  of  £2  under  the  Eevenue  (No  1)  Act  1861,  24  &  25  Vict.  c. 
21,  sec.  10,  and  schedule  B,  otherwise  a  penalty  of  £20  may  be  exacted. 
Any  separately  rated  tenement  is  a  house  for  this  purpose.  But  agents  for 
or  managers  of  landed  estates,  solicitors,  etc.  duly  admitted,  and  auctioneers 
and  appraisers  duly  licensed,  may  act  without  the  house-agent's  license 
(see  sec.  13). 

In  Scotland  leases  may  be  granted  by  the  heritable  proprietor,  or  by 
one  entitled  to  the  exclusive  use  and  possession,  or  by  an  administrator, 
provided  always  the  granter  is  twenty-one  years  of  age,and  not  under  any  legal 
or  contractual  incapacity  or  limitation.  Infeftment  is  the  ultimate  test  of 
the  heritable  proprietor's  right,  but  a  lease  granted  by  one  not  infeft,  and 
with  merely  a  personal  right,  will  bind  his  heir,  though  not  a  purchaser  or 
stranger,  and  will  be  validated  accretione  on  the  title  being  subsequently 
perfected  without  intermediate  impediment.  Bankruptcy  intervening  will 
prevent  accretion,  and  the  total  reduction  of  the  title  will  nullify  a  lease 
granted.  The  mere  creation  by  him  of  ordinary  heritable  securities  does 
not  restrict  a  proprietor's  power  to  grant  leases ;  but  if  real  diligence,  such 
as  adjudication,  inhibition,  action  of  maills  and  duties,  action  of  ranking 
and  sale,  etc.  has  affected  his  title,  the  power  to  grant  leases  will  be  limited 
to  that  of  an  ordinary  administrator.  The  power  is  lost  when  the  heritable 
security  takes  the  form  of  an  absolute  conveyance,  and  when  the  proprietor 
loses  the  possession  in  consequence  of  bankruptcy. 

The  old  strict  entails  used  to  contain  express  prohibitions  and  restric- 
tions against  leasing,  but  now  under  what  are  called  the  Entail  Statutes 
(the  Montgomery  Act,  10  Geo.  III.  (1770)  c.  51,  sees.  1-3,  7,  and  8 ;  the 
Kosebery  Act,  6  &  7  Wm.  IV.  (1836)  c.  42,  sees.  1  and  2 ;  the  Kuther- 
furd  Act,  11  &  12  Vict.  (1848)  c.  36,  sec.  4;  and  the  Entail  Act  1882,  45  & 
46  Vict.  c.  53,  sees.  5,  6,  8,  and  9),  certain  leases  may  be  made  by  proprietors 
under  entail  in  spite  of  the  limitations  in  the  entail  deeds.  The  heir  of 
entail  in  possession,  however,  cannot  lease  the  mansion-house  and  policies 
or  the  home  farm  except  within  the  period  of  his  own  lifetime,  but  he  may 
grant  leases  with  the  same  consents  as  are  required  to  a  disentail,  and  subject 
to  the  authorisation  of  the  Court  of  Session  or  the  sheriff. 

Liferenters,  whether  by  infeftment,  as  in  the  case  of  a  reserved  Liferent, 
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or  hj  sasine,  as  in  the  case  of  a  granted  liferent,  or  by  marriage,  as  in  the 
case  of  a  husband's  administration  of  his  wife's  land,  may  grant  leases  to 
endure  within  the  liferent.  A  lease  for  years  will  be  liable  to  fail  on  the 
death  of  the  liferenter  before  the  expiration  of  the  term ;  but  a  liferenter 
may  be  given  express  power  to  grant  leases  beyond  his  lifetime. 

The  contractual  capacity  of  pupils  and  minors,  according  to  Scotch 
law,  is  dealt  with  under  "  Contkact."  As  to  females,  unmarried  women  are 
fully  entitled  to  grant  leases  of  their  property.  A  married  woman  also  can 
grant  leases  during  the  joint  lives  of  herself  and  her  husband,  even  against 
the  latter's  wishes,  if  both  the  right  of  administration  and  jus  mariti  have 
been  excluded  by  the  marriage  contract  or  other  settlement ;  otherwise,  and 
notwithstanding  the  provisions  of  the  Married  Women's  Property  (Scotland) 
Act  1881,  44  &  45  Vict.  c.  21,  sec.  2,  the  husband's  consent  is  still  required. 
A  husband,  on  the  other  hand,  when  curator  and  administrator-in-law,  may 
grant  leases  of  his  wife's  heritable  property  within  his  wife's  lifetime,  and 
also  leases  of  lands  in  respect  of  which  he  has  bymarriage  contract  or  other- 
wise given  his  wife  a  right  of  jointure  or  locality,  which  leases  may  endure 
even  beyond  his  life.  For  leases  beyond  the  limits  just  stated  the  consent 
of  the  Court  is  required. 

Trustees,  so  far  as  not  restricted  by  the  trust-deed,  may  under  the  Trusts 
(Scotland)  Act  1867,  30  &  31  Vict.  c.  97,  sec.  2,  grant  leases  of  heritable 
property  not  exceeding  twenty-one  years  in  the  case  of  agricultural  lands,  and 
thirty-one  years  in  the  case  of  minerals,  but  they  cannot  open  up  new  mineral 
fields  or  let  the  mansion-house  and  shootings.  Personal  profits  received  byway 
of  consideration  for  leases  granted  by  them  cannot  be  retained.  Temporary 
administrators,  such  as  tutors  and  curators  for  lunatics,  curators  bonis,  and 
other  judicial  trustees,  could  formerly  grant  leases  only  within  their  term  of 
office,  unless  by  special  consent  or  authorisation  of  the  Court ;  but  now  every 
tutor,  curator,  or  judicial  factor  has  power  to  lease  coextensive  with  that 
enjoyed  by  trustees  (Trusts  (Scotland)  Act  1867,  ut  supra  ;  Judicial  Factors 
(Scotland)  Act  1889,  52  &  53  Vict.  c.  39,  sec.  19).  Factors  have  implied 
authority  to  grant  terms  not  exceeding  a  year,  and  where  longer  terms 
are  under  negotiation  the  extent  of  their  authority  should  therefore  be 
investigated. 

To  Whom  Leases  may  he  Granted. — Corporations  must,  unless  possessed 
of  statutory  powers  to  hold  land  in  mortmain,  obtain  license  from  the  Crown, 
the  penalty  being  forfeiture  to  the  Crown  of  the  land  leased  as  from  the 
date  of  the  lease  (Mortmain  and  Charitable  Uses  Act  1888,  51  &  52  Vict, 
c.  42,  sees.  1,  6,  and  10 ;  comp.  Mortmain  and  Charitable  Uses  Act  1891, 
54  &  55  Vict.  c.  73).  Corporations  cannot  properly  grant  leases  to  their 
own  members.  By  the  Pluralities  Act  1838,  1  &  2  Vict.  c.  106,  sec.  28,  no 
spiritual  person  holding  an  ecclesiastical  office  may  be  lessee  of  more  than 
80  acres  of  land  without  the  written  permission  of  the  bishop  of  the  diocese, 
under  a  penalty  of  40s.  for  every  acre  over  that  amount  for  each  year  of 
occupation.  Leases  to  trustees  for  charitable  uses  must,  unless  for  full  and 
valuable  consideration  under  the  Mortmain  and  Charitable  Uses  Act  1888, 
ut  supra,  be  by  deed  sealed  and  delivered  in  the  presence  of  at  least  two 
witnesses  twelve  calendar  months  before  the  death  of  the  grantor,  and 
enrolled  in  the  Central  Office  of  the  Supreme  Court  within  six  calendar 
months  after  execution ;  further,  they  must  be  made  to  take  effect  from  the 
making,  and  be  without  power  of  revocation  or  reservation,  condition  or  pro- 
vision in  favour  of  the  grantor,  except  in  the  way  of  peppercorn  rents,  mines, 
easements,  restrictions  as  to  the  erection  of  buildings,  reservation  of  a  right 
of  entry,  etc.     The  Act  does  not  extend  to  Scotland  or  Ireland,  or  apply  to 


20  LANDLOED  AND  TENANT 

certain  universities  and  public  schools  in  England  (sees.  7,  11).  Other 
exemptions  relate  to  public  parks  (up  to  twenty  acres),  museums  (two  acres), 
buildings  for  elementary  schools  (one  acre),  and  land  devoted  to  the  promotion 
of  education,  art,  literature,  science,  and  the  like  (two  acres),  provided  always 
the  leases  are  made  in  good  faith,  and  for  full  and  valuable  consideration 
(sees.  6,  7).  Eegistered  friendly  societies  or  branches  thereof  may  within 
their  rules  take  leases  of  land  in  the  names  of  trustees,  and  dispose  of  the 
same  by  sec.  47  of  the  Friendly  Societies'  Act  1896,  59  &  60  Vict.  c.  25. 
County  Councils  may  take  on  lease,  etc.  under  sec.  65  of  the  Local  Govern- 
ment Act  1888,  51  &  52  Vict.  c.  41.  Town  Councils  and  parishes  availing 
themselves  of  the  Baths  and  Washhouses  Act  1846,  9  &  10  Vict.  c.  74,  may 
arrange  for  the  lease  of  baths  and  washhouses  built  or  to  be  built  in  the 
boroughs  or  parishes;  and  the  urban  authorities  of  urban  districts  and 
library  commissioners  in  parishes  may  take  land  on  lease  for  the  purposes  of 
the  Public  Libraries  Act  1892,  55  &  56  Vict.  c.  53  (sec.  11).  Katepayers, 
again,  in  parishes  of  500  inhabitants  at  least  may  take  leases  for  public 
improvements,  such  as  public  walks  and  playgrounds,  under  the  Public 
Improvements  Act  1860,  23  &  24  Vict.  c.  30.  Guardians  of  Unions  may 
take  leases  for  workhouses  by  order  of  the  Local  Government  Board,  and 
with  the  consent  of  the  ratepayers  (Poor  Law  Amendment  Act  1834,  4  &  5 
Wm.  IV.  c.  76,  sec.  23),  and  of  land  or  buildings  for  the  purpose  of  the 
relief  or  employment  of  the  poor,  and  the  use  of  the  guardians  or  their 
officers,  for  not  exceeding  five  years,  subject  only  to  the  approval  of  the 
Local  Government  Board  (Poor  Law  Amendment  Act  1867,  30  &  31  Vict. 
c.  106,  sec.  13).  Churchwardens  and  overseers  similarly  may,  with  consent 
of  the  Vestry,  take  on  lease  not  exceeding  twenty  acres  in  the  whole  (Poor 
Belief  Act  1819,  59  Geo.  III.  c.  12,  sec.  12) ;  and  overseers  of  parishes  with 
more  than  4000  inhabitants  may  take  leases  for  the  purpose  of  parish  offices 
with  the  consent  (under  seal)  of  the  Vestry  and  of  the  Local  Government 
Board  (Parochial  Offices  Act  1861,  24  &  25  Vict.  c.  125). 

Joint-stock  companies  under  the  Companies  Acts  may  take  leases  in 
manner  similar  to  that  in  which  they  grant  them.  By  21  &  22  Vict.  (1858) 
c.  75,  sec.  3,  and  23  &  24  Vict.  (1860)  c.  41,  canal  companies  being  also 
railway  companies  cannot  be  lessees  of  a  canal  or  railway  except  under  a 
special  Act  of  Parliament.  Unincorporated  and  unlimited  companies 
should  take  leases  to  certain  of  their  numbers,  and  the  survivors  and  the 
survivor,  as  trustees,  with  personal  as  well  as  joint  obligations.  Partners  may 
take  leases  in  the  firm  name  or  to  the  individual  partners  as  joint  tenants. 

Leases  to  infants  may  be  avoided  by  them  within  a  reasonable  time 
after  attaining  majority,  but  acquiescence  for  four  months  has  been  held 
sufficient  estoppel.  During  infancy,  however,  suitable  house  accommodation 
is  a  necessary,  though  not  premises  for  business,  as  an  infant  cannot  lawfully 
trade.  Even  the  misrepresentation  by  an  infant  of  his  age  will  not  entitle 
the  lessor  to  a  claim  for  use  and  occupation  on  avoidance  of  the  lease.  By 
the  Infants'  Property  Act  1830,  11  Geo.  IV.,  and  1  Wm.  IV.  c.  65,  sec.  12, 
leases  to  infants  may  be  surrendered  or  renewed  under  direction  of  the 
Chancery  Division.  A  lease  to  a  married  woman  will  bind  her  separate 
property  (Married  Women's  Property  Act  1893,  56  &  57  Vict.  c.  63,  sec.  1) 
unless  taken  by  her  as  agent,  but  it  will  not  affect  property  which  she  is 
restrained  from  anticipating.  Idiots  and  lunatics  may  take  leases  so  far  as 
advantageous.  Committees  of  lunatics  may,  under  direction  of  the  judge  in 
Lunacy,  surrender  leases  or  take  new  ones  (Lunacy  Act  1890,  53  &  54  Vict. 
c.  5).  Convicts  no  longer  forfeit  their  leaseholds  (Forfeiture  Act  1870, 
33  &  34  Vict.  c.  23,  sec.  1).     Aliens,  not  alien  enemies,  enjoy  the  same 
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rights    as    natural  born   subjects   (Naturalisation    Act    1870,   33   &   34 
Vict.  c.  14). 

Where  agents  and  trustees  take  leases  the  interests  of  their  principals 
wiU  be  jealously  regarded  by  the  Court.  Transactions  between  creditor  and 
debtor,  solicitor  and  client,  mortgagee  and  mortgagor,  and  wherever  a 
fiduciary  relationship  exists,  must  be  fair  and  reasonable.  A  trustee  taking 
a  lease  is  personally  liable  on  the  covenants  thereof,  including  that  to  pay 
rent,  and  the  lessor  cannot  look  to  the  cestui  que  trust.  Except  in  the  case 
of  personal  default,  however,  the  trustee  will  be  allowed  to  indemnify  himself 
out  of  the  trust  fund. 

In  Scotland  a  lessee's  position  is  peculiarly  affected  by  two  principles : 
(1)  that  of  delectus  personce  in  the  case  of  land,  furnished  houses,  shootings, 
and  the  like,  i.e.  an  implied  right  in  the  proprietor  to  choose  his  tenant  and 
control  the  destination  of  the  lease  in  the  event  of  the  latter's  bankruptcy 
or  death ;  and  (2)  the  heritable  character  of  a  lease  granted  to  a  tenant  by 
name,  the  heir-at-law  and  not  the  executor  or  administrator  succeeding  to 
the  right  granted.  Delectus  personce  may,  how6ver,  be  excluded  by  agree- 
ment, and  heirs,  especially  heirs  portioners,  may  be  expressly  excepted.  In 
the  case  of  unfurnished  urban  subjects  there  is  no  delectus  personce,  so  that 
a  tenant  of  these  can  assign  or  sublet  at  pleasure ;  and  in  the  case  of  leases 
of  minerals  and  manufactures,  especially  where  the  terms  are  for  twenty-one 
or  more  years,  there  is  a  presumption  in  favour  of  the  right  to  sublet.  A 
tenant  of  agricultural  lands  may  bequeath  his  lease  under  sec.  29  of  the 
Agricultural  Holdings  (Scotland)  Act  1883,  46  &  47  Vict.  c.  62.  Where  a 
lease  is  granted  to  joint  tenants,  the  interest  of  one  predeceasing  passes  to 
his  heir-at-law,  and  not  to  the  survivors  or  survivor,  unless  the  latter  and 
their  heirs  are  expressly  mentioned,  when  each  joint  tenant  will  have  a 
joint  right  during  life,  which  will  merge  into  the  rights  of  the  survivors  on 
his  death.  If  the  lease  contains  a  substitution,  as  where  it  is  to  B  and  C 
and  the  survivor  of  them,  whom  failing  to  D,  neither  B  nor  C  wiU  be  able 
to  defeat  D's  right  except  with  the  landlord's  consent.  The  destination  is 
invariably  one  of  intention  to  be  derived  from  the  construction  of  the 
words ;  it  ought  always  in  Scotch  leases  to  be  plainly  stated.  Should  a 
grantor  die  prior  to  the  term  of  entry  the  lessee's  right  will  cease  notwith- 
standing that  the  lease  has  been  actually  executed  before  the  death. 

Subjects  Capable  of  being  Leased. — Leases  may  be  granted  not  only  of  cor- 
poreal hereditaments,  such  as  lands  and  buildings, but  also  of  incorporeal  here- 
ditaments, such  as  advowsons,  tithes,  commons,  ways,  franchises,  and  the  like, 
and,  in  short,  of  anything  which  lies  in  livery  or  grant.  A  lease  of  chattels, 
however,  will  not  constitute  a  leasehold  interest.  Not  only  contingent, 
executory,  and  future  interests  and  possibilities  coupled  with  an  interest, 
but  also  a  right  of  entry,  whether  immediate  or  future,  and  whether  vested 
or  contingent,  into  or  upon  any  tenements  or  hereditaments,  may  be  dis- 
posed of  by  deed  (Keal  Property  Act  1845,  8  &  9  Vict.  c.  106,  sec.  6). 
Incorporeal  hereditaments  can  be  demised  only  by  deed  for  however  short 
a  term.  The  identity  of  the  premises  let,  and  what  is  parcel  or  no  parcel  in 
a  lease,  are  questions  of  fact  provable  in  accordance  with  the  rules  of 
evidence.  A  mere  mistake  in  quantity  is  not  a  bar  to  specific  performance, 
as  was  held  in  a  case  where  the  contract  specified  249  acres,  and  the  farm 
contained  only  214  acres.  With  regard  to  flats,  it  has  been  held  that  the 
outer  walls  of  a  flat  are  included  in  the  demise  thereof,  so  as  to  entitle  the 
tenant  to  restrain  a  neighbouring  tenant  from  making  use  of  them  for 
advertising  purposes.  Where  premises  are  demised  as  an  undivided  whole, 
the  lease  is  bad  if  any  material  portion  cannot  be  lawfully  demised ;  on  the 
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other  hand,  where  an  entire  rent  is  not  reserved,  and  the  proprietor  of  a 
part  purports  to  let  more  than  he  owns,  the  lease  will  hold  good  of  the  part 
at  such  rent  as  will  meet  the  equity  of  the  case. 

In  the  case  of  advowsons  the  Benefices  Act  1898,  61  &  62  Vict.  c.  48, 
now  applies.  Tithes  may  be  leased  by  a  parson  within  his  tenure  of  office. 
Lessees  of  tithes  commuted  to  rent  charges  may  surrender  and  put  an  end 
to  their  leases  on  terms  of  compensation  and  apportionment  of  rent  to  be 
settled  by  the  commissioners  (Tithe  Commutation  Act  1836,  6  &  7  Wm.  IV. 
c.  71,  sec.  88).  A  market  with  a  right  to  take  the  tolls  may  be  demised 
without  a  deed.  Eights  of  estovers  are  leasable.  Rights  of  way,  pre- 
existing easements,  etc.  legally  appurtenant  to  premises  let  will,  though 
not  expressly  mentioned,  go  with  the  parcels  even  under  a  parol  contract. 
Eights  of  sporting,  such  as  hunting,  shooting,  fishing,  etc.  are  an  interest  in 
the  realty,  and  may  be  demised  by  deed ;  even  when  enjoyed  under  a  parol 
agreement  there  will  be  an  action  for  the  use  and  occupation.  In  the  case 
of  the  so-caUed  leases  of  cattle  for  years,  the  lessee  not  only  enjoys  the  uses 
and  profits,  but  takes  the  young  and  the  carcases  of  such  animals  as  die, 
wherefore  the  value  of  the  lessor's  reversion  will  depend  upon  what  propor- 
tion of  the  herd  outlive  the  lease.  Titles  of  honour,  offices  of  trust,  or  in 
connection  with  the  administration  of  justice,  and  Government  pensions, 
cannot,  as  a  rule,  be  alienated. 

In  Scotland  property  leasable  includes  lands  which  may  be  let  for 
cultivation  or  pasture,  or  the  winning  of  some  natural  or  other  product 
therefrom,  and  also  houses  and  other  buildings  which  may  be  let  for  habita- 
tion, purposes  of  trade  and  business  and  other  uses.  The  Act  of  1449,  c. 
18,  which  made  possession  of  subjects  leased  have  the  effect  of  sasine,  and 
leases  binding  not  only  on  the  granter  and  his  heirs,  but  on  his  singular 
successors  by  purchase  or  adjudication,  applies  to  agricultural  subjects, 
houses,  mills,  harbours,  ferries,  fishings,  minerals,  and  whatever  is  funclo 
annexum  (but  not  to  leases  of  game). 

Contract  of  Lease. — This  in  England  may  be  either  a  formal  lease  or  a 
less  formal  agreement  or  contract  for  a  lease,  as  it  is  called.  No  stamp 
duty  is  saved  by  adopting  the  latter  form ;  but  it  is  convenient  on  account 
of  the  celerity  with  which  it  can  be  prepared,  and  also  as  a  preliminary 
agreement  pending  the  execution  of  a  formal  lease.  Whether  an  instru- 
ment is  a  lease  or  some  other  form  of  contract  is  a  question  of  fact  to  be 
derived  from  the  contents  and  other  circumstances.  The  essential  factors 
seem  to  be  exclusive  possession  given  for  a  determinate  period  at  a  periodical 
rent.  To  stipulate  for  one  lump  sum  indicates  sale  or  some  other  special 
contract,  while  the  non-reservation  of  any  rent  rather  indicates  a  loan  than 
a  lease.  So  where  the  owner  continues  in  possession  the  grant  seems  to  be 
merely  of  a  license  to  use,  while  if  he  transfers  all  his  interest  the  transac- 
tion will  be  a  conveyance  or  assignment.  The  real  character  of  the  contract 
is  important,  for  the  remedy  of  distress  is  only  incident  to  what  is  truly 
a  lease. 

Terms  up  to  three  years  may  be  constituted  by  parol,  e.g.  by  informal 
writings,  such  as  correspondence  or  by  conduct,  as  where  a  person  enters  as 
tenant  and  continues  to  reside  as  such  with  the  landlord's  consent  (Statute 
of  Frauds,  29  Car.  II.  (1676)  c.  3  sec.  2).  Terms  for  more  than  three 
years  must  be  by  deed  (Statute  of  Frauds,  ut  supra,  sec.  1 ;  Eeal  Property 
Act  1845,  8  &  9  Vict.  c.  106,  sec.  3).  A  contract  for  a  lease,  again,  for 
however  short  a  term,  being  a  "  contract  of  lands,  tenements,  or  heredita- 
ments, or  any  interest  in  or  concerning  them,"  within  sec.  4  of  the  Statute 
of  Frauds  ut  supra,  must,  in  order  to  be  the  foundation  of  an  action,  be  "in 
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writing  and  signed  by  the  party  to  be  charged  therewith,  or  some  other 
person  thereunto  by  him  lawfully  authorised."  To  enjoy  an  interest  in  land 
the  tenant  must  have  exclusive  possession  ;  even  the  hire  of  lodgings  where 
specific  rooms  are  set  apart  will  possess  that  character,  though  not  a  mere 
contract  for  board  and  residence.  In  the  case  of  terms  up  to  three  years, 
the  length  of  the  term,  whether  from  year  to  year  or  for  a  shorter  period, 
will  generally  be  specified  in  writing,  but  where  this  is  not  so  then  the 
whole  circumstances,  in  particular,  the  custom  of  the  district  in  similar 
cases,  will  be  evidence  of  what  the  intention  of  the  parties  in  fact  was. 
Part  performance  by  one  party  has  even  without  entry  been  frequently  held 
to  entitle  him  to  specific  performance  by  the  other.  An  instrument  for  a 
longer  term  than  three  years,  and  void  because  not  by  deed,  will,  if  not 
impeachable  on  other  grounds,  operate  as  an  agreement  for  a  lease.  The 
effect  of  acting  on  a  void  lease  is  to  create  a  tenancy  from  year  to  year  upon 
the  terms  of  the  contract,  so  far  as  not  inconsistent  with  such  a  tenancy 
determinable  at  the  end  of  the  first  or  any  subsequent  year,  and  if  not 
sooner  determined,  terminating  ipso  facto  at  the  end  of  the  term  agreed 
upon.  Before  entry,  however,  under  a  void  lease,  neither  lessor  nor  lessee 
is  in  any  way  bound  by  its  terms.  Even  under  a  perfect  lease,  before  entry 
only  an  interesse  termini  (an  interest  of  a  term)  is  created,  and  the  lessee 
being  without  the  possession  cannot  bring  an  action  of  damages  for  trespass 
or  for  breach  of  the  covenant  for  quiet  enjoyment,  although  he  has  an 
assignable  interest,  and  may  maintain  ejectment.  In  the  case  of  a  contract 
for  a  lease  it  is  merely  the  legal  remedy  that  is  withheld,  and  the  parties 
to  it  will  not  be  prevented  from  mutually  acting  upon  its  terms  if  they  so 
please,  though  it  does  not  comply  with  the  statutory  formality.  The 
writing  may  be  in  any  form ;  it  may  be,  e.g.  a  memorandum  or  a  letter  by 
the  defendant  to  the  plaintiff,  or  even  a  letter  to  some  third  person. 

Leases  by  deed  must  be  duly  signed,  sealed,  and  delivered.  They  will 
take  the  form  either  of  indenture  or  of  deed  poll.  The  usual  form  is  that 
of  indenture,  so  that  each  party  to  it  receives  his  own  part ;  each  part 
then  has  the  effect  of  all  together,  while  all  the  parts  together  constitute 
but  one  deed.  In  the  ordinary  case  the  landlord  executes  one  part  and 
hands  it  to  the  tenant,  while  the  latter  executes  a  counterpart  and  hands  it 
to  the  landlord.  Should  there  be  any  discrepancy  it  is  a  question  of  fact 
which  part  is  in  error.  The  material  inscribed  may  be  paper  or  parch- 
ment, but  not  wood,  leather,  cloth,  and  the  like ;  and  the  inscription  may 
be  in  writing,  or  in  print,  or  in  both  together.  The  usual  practice  is  for 
the  lessor's  solicitor  to  prepare  a  draft,  and  after  approval  of  this  by  the 
lessee's  solicitor  also  to  engross  the  several  parts.  The  distribution  of  the 
costs  should  be  agreed  upon  beforehand,  but  in  the  absence  of  agreement 
the  lessee  will  pay  the  costs  of  the  lease,  and  the  lessor  those  of  the 
counterpart.  The  scale  of  solicitors'  charges  is  contained  in  the  Solicitors' 
Kemuneration  Order  1882,  rule  2,  according  to  which,  if  the  lease  is  at  a 
rack-rent,  the  lessor's  solicitor  may  charge  not  less  than  £5,  and  not  more 
than  £7,  10s.  in  respect  of  a  rental  up  to  £100,  £7,  10s.  in  respect  of  the 
first  £100,  and  £2,  10s.  in  respect  of  each  subsequent  £100  of  a  rental  up 
to  £500,  and  £7,  10s.  in  respect  of  the  first  £100,  £2,  10s.  in  respect  of 
each  £100  after  that  to  £500,  and  £1  in  respect  of  each  £100  after  that  of 
a  rental  exceeding  £500,  said  fees  to  be  charged  only  for  each  complete 
£100,  without  taking  account  of  odd  sums  over  that  amount.  The  lessee's 
solicitor  may  charge  for  perusing  draft  and  completing  one-half  of  the 
amount  payable  to  the  lessor's  solicitor.  By  rule  6,  a  solicitor  may,  before 
undertaking  the  business,  notify  the  client  in  writing  that  he  will  charge 
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according  to  the  scale  in  force  prior  to  1882  (see  schedule  2  for  scale  of 
charges). 

The  following  stamp  duties  in  respect  of  leases  are  imposed  by  the 
Stamp  Act  1891,  54  &  55  Vict.  c.  39  as  now  amended:  (1)  for  any 
definite  term  not  exceeding  a  year  of  any  dwelling-house  or  part  of  a 
dwelling-house  at  a  rent  not  exceeding  the  rate  of  £10  per  annum,  Id. ; 

(2)  for  any  definite  term  less  than  a  year  (a)  of  any  furnished  dwelling- 
house  or  apartments  where  the  rent  for  the  term  exceeds  £25, — 6d. ;  (Jb)  of 
any  lands,  tenements,  or  heritable  subjects  otherwise  than  as  aforesaid,  the 
same  duty  as  a  lease  for  a  year  at  the  rent  reserved  for  the  definite  term ; 

(3)  for  any  other  definite  term,  or  for  any  indefinite  term  of  any  lands, 
tenements,  or  heritable  subjects,  where  the  consideration,  or  any  part 
thereof  to  the  lessor  or  to  any  other  person  consists  of  money,  stock,  or 
security,  in  respect  of  such  consideration  the  same  duty  as  a  conveyance  on 
a  sale  for  the  same  consideration ;  and  where  the  consideration  or  any  part 
thereof  is  rent,  then  in  respect  thereof  duty  at  the  following  rate  : — 


If  the  Term  does  not 
exceed  35  years,  or 

If  the  Term  exceeds 
35  years,  but  does 

If  the  Term  exceeds 
100  years. 

is  indefinite. 

not  exceed  100  years. 

£     s.    d. 

£     s.    d. 

&     s.    d. 

Not  exceeding    £5  per  annum      . 

0     0     6 

0     3     0 

0     6     0 

10    „       „ 

0     10 

0     6     0 

0  12     0 

15    „ 

0     1     6 

0     9     0 

0  18     0 

20    „ 

0     2     0 

0  12     0 

1     4     0 

25    ,, 

0     2     6 

0  15     0 

1  10     0 

50    „ 

0     5     0 

1  10     0 

3     0     0 

75    „ 

0     7     6 

2     5     0 

4  10     0 

100    „ 

0  10     0 

3     0     0 

6     0     0 

For  every  full  sum  of  £50,  and  also  foi 
any  fractional  part  of  £50  thereof 

r 

0    5    0 

1  10     0 

3     0     0 

(4)  for  any  other  lease  not  within  the  heads  just  described,  10s.  (and  see 
sections  75,  76,  77,  and  78).  Duplicates  or  counterparts  are  chargeable, 
where  the  duty  does  not  amount  to  5s.,  with  the  same  duty  as  the  original 
instrument ;  and  in  any  other  case,  5s. 

As  to  form  any  words  of  grant  will  be  sufficient ;  the  usual  expressions 
are  "  demise  and  lease,"  and  "  demise,  grant,  and  to  farm  let."  The  following 
short  form  is  in  accordance  with  the  Leases  Act  1845,  8  &  9  Vict.  c.  124, 
schedule  1 : — 

This  Indentuee,  made  the  day  of  ,  one  thousand  nine  hundred 

and  ,  in  pursuance  of  an  Act  to  facilitate  the  granting  of  certain  leases, 

Between  [insert  the  names  of  the  parties,  and  recitals,  if  anjj] :  Witnesseth,  that 
the  said  [lessoy-]  doth  demise  unto  the  said  \lessee\  his  executors,  administrators, 
and  assigns,  All,  etc.  [2^arcels\  Feom  the  day  of  ,  for  the  term  of 

thence  ensuing  :  Yielding  therefor  during  the  said  term  the  rent  of 
[state  amount  and  mode  of  payment,  and  then  insert  special  covenants  as  below].  In 
witness  whereof  the  said  parties  hereto  have  hereunto  set  their  hands  and  seals. 

The  covenants  provided  for  in  schedule  2  of  the  Act  are : — (1)  That  the 
said  [lessee]  covenants  with  the  said  [lessor]  to  pay  rent ;  (2)  and  to  pay 
taxes  ;  (3)  and  to  repair ;  (4)  and  to  paint  outside  every  year ;  (5)  and  to 
paint  and  paper  inside  every  year;  (6)  and  to  insure  from  fire  in  the  joint 
names  of  the  said  [lessor]  and  the  said  [lessee],  to  show  receipts,  and  to 
rebuild  in  case  of  fire ;  (7)  and  that  the  said  [lessor]  may  enter  and  view 
state  of  repair,  and  that  the  said  [lessee]  will  repair  according  to  notice ;  (8) 
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that  the  said  [lessee]  will  not  use  premises  as  a  shop ;  (9)  and  will  not 
assign  without  leave  ;  (10)  and  that  he  will  leave  premises  in  good  repair ; 
(11)  proviso  ^f or  re-entry  by  the  said  lessor  on  nonpayment  of  rent  or  non- 
performance of  covenants;  and  (12)  the  said  [lessor]  covenants  with  the 
said  [lessee]  for  quiet  enjoyment.  The  insertion  in  the  lease  of  these  short 
covenants  has  by  the  Act  the  same  effect  as  the  longer  covenants,  usually 
inserted  by  draughtsmen,  and  set  out  in  column  2  of  the  schedule  last  above 
mentioned.  The  statutory  form  given  above  is  not  often  in  practice 
adopted,  but  it  is  useful  for  our  present  purpose  by  way  of  illustration. 
The  part  of  a  lease  containing  the  date,  the  names,  etc.  of  parties,  the 
recitals,  the  operative  words,  and  the  parcels  with  reservations,  if  any,  is 
caUed  the  premises ;  the  duration  of  the  term  is  the  habendum ;  ■  the 
reservation  of  rent  is  the  reddendum ;  and  the  remaining  parts  consist  of 
conditions  and  provisoes. 

In  the  construction  of  leases  the  leaning  will  be  towards  the  side  of  the 
lessee  and  against  the  lessor.  The  writings  themselves  are  the  best 
evidence  of  the  intention  of  the  parties,  and  parol  evidence  is  seldom 
admissible  to  explain,  supplement,  or  alter  the  plain  meaning  of  the  terms 
employed.  The  instrument  must  be  regarded  as  a  whole,  but  general  words 
may  be  limited  by  particular  recitals,  and  technical  terms  used  in  their 
technical  sense  will  be  so  construed.  Ambiguities  and  clerical  errors  may 
be  explained  and  supplemented  so  as  to  give  effect  to  what  the  Court 
conceives  to  have  been  the  intention  of  the  parties,  and  for  this  purpose 
parol  evidence  will  sometimes  'be  admissible.  Clauses,  however,  so  defec- 
tively expressed  as  to  be  incapable  of  construction  will  be  regarded  as  null 
on  the  ground  of  uncertainty.  If  both  parties  have  been  in  error  the 
instrument  may  be  rectified  or  set  aside  on  action  brought  in  the  Chancery 
Division,  and  on  the  ground  of  fraud  or  material  misrepresentation  or  con- 
cealment an  instrument  will  always  be  set  aside. 

Accuracy  of  expression  cannot  be  too  strongly  insisted  upon.  As  to  the 
parcels,  if  the  description  of  part  is  erroneous,  but  the  description  of  the 
remainder  indicates  with  suJB&cient  certainty  a  subject  demised,  the  lease 
will  be  so  far  effective.  Thus,  where  a  ferry  was  described  in  a  lease  as  a 
ferry  both  ways  across  a  river,  whereas,  in  fact,  it  was  only  one  way,  the 
lease  was  given  the  limited  effect  which  the  facts  warranted.  But  it  is 
different  where  the  true  cannot  be  separated  from  the  false.  Exceptions 
and  reservations  may  be  made  of  things  which  can  be  severed  or  dis- 
tinguished from  the  parcels,  e.g.  mines  and  minerals,  timber  trees,  and  even 
easements,  as  a  right  of  way.  A  reservation  of  "  minerals "  will  include 
"  every  substance  which  can  be  got  from  underneath  the  surface  of  the  earth 
for  the  purpose  of  profit,  unless  there  is  something  in  the  context  or  in  the 
nature  of  the  transaction  ....  to  give  it  a  more  limited  meaning  "  (per 
Sir  a.  Hellish,  L.J.  in  Hext  v.  Gill,  1872,  L.E.  7  Ch.  699,  at  p.  712).  The 
lessee  under  a  farming  lease  which  contained  this  reservation,  however,  was 
held  not  to  be  prohibited  from  selling  flints  turned  up  in  ploughing,  where 
such  sale  was  proved  to  be  customary  in  the  district.  Continuous  and 
apparent  easements,  as  drains,  etc.,  will  pass  with  land  generally  demised, 
but  rights,  as  of  way  over  or  to  draw  water  in  land  not  part  of  the  parcels 
demised,  must,  unless  necessary  to  the  grant,  be  specifically  mentioned. 
By  the  Conveyancing  and  Law  of  Property  Act  1881,  44  &  45  Vict.  c. 
41,  sec.  2  (5),  "  conveyance  "  includes  a  lease  by  deed ;  and  by  sec.  6  a 
"  conveyance  of  land  "  includes  and  operates  to  convey  with  the  land  all 
buildings,  erections,  fixtures,  commons,  hedges,  ditches,  fences,  ways,  waters, 
water-courses,  liberties,  privileges,  easements,  rights,  and  advantages  whatso- 
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ever  appertaining  or  reputed  to  appertain  to  the  land,  while  a  "  conveyance 
of  land  having  houses  or  other  buildings  thereon  "  includes  and  operates  to 
convey  with  the  land,  houses,  or  other  buildings,  all  out-houses,  erections, 
fixtures,  cellars,  areas,  courts,  court-yards,  cisterns,  sewers,  gutters,  drains, 
ways,  passages,  lights,  water-courses,  liberties,  privileges,  easements,  rights, 
and  advantages  whatsoever  appertaining  or  reputed  to  appertain  to  the  land, 
houses,  or  other  buildings  conveyed. 

As  to  the  term,  all  leases  for  years  must  have  a  certain  beginning  and  a 
certain  ending.  Where  the  date  of  commencement  is  not  stated,  it  is  usually 
taken  to  be  the  date  of  the  lease,  unless  the  wording  shows  a  different 
intention.  A  lease  "  from  "  a  specified  date  actually  commences  the  follow- 
ing day.  If  an  impossible  or  unascertainable  date  is  named  the  lease  takes 
effect  from  delivery ;  but  the  total  omission  of  the  year  has  been  held  to 
avoid  a  lease  for  uncertainty,  though  a  certain  day  of  a  certain  month  was 
specified.  Where  a  tenant  enters  in  the  middle  of  a  quarter  and  pays  a 
proportionate  rent  to  the  next  quarter,  and  thereafter  regularly  on  the 
quarter  days,  the  tenancy  is  presumed  to  begin  from  the  quarter  succeeding 
his  entry ;  but  an  agreement  for  payment  "  quarterly  and  for  the  half- 
quarter  "  was  held  to  create  a  tenancy  from  the  quarter  day  preceding  the 
entry.  A  lease  for  seven,  fourteen,  or  twenty-one  years,  "  as  the  lessee 
shall  think  proper,"  is  good  for  at  least  seven  years,  determinable  at  the  end 
of  such  period  at  the  lessee's  pleasure,  but  a  lease  for  twenty-one  years, 
expressed  to  be  determinable  at  the  end  of  the  first  seven  or  fourteen  years 
"  if  the  said  parties  hereto  shall  so  think  fit,"  was  held  to  be  determinable 
only  by  consent  of  both  parties. 

The  subject  of  rent  receives  special  treatment  below.  The  reservation 
may  be  in  any  form  of  words  provided  the  intention  be  expressed  with 
certainty.  Kent  ought  to  be  certain  in  amount,  and  the  time  when  payable 
should  be  specified.  Further,  it  must  be  of  something  issuing  out  of  the 
thing  demised,  not  a  part  of  the  latter,  nor  issuing  from  another  thing ;  in 
short,  it  must  be  of  such  a  thing  as  the  grantor  can  make  available  by  the 
process  of  distress.  It  ought  to  be  reserved  to  the  lessor  himself,  and  not  to 
a  third  party ;  for,  where  to  the  latter,  it  only  creates  a  right  of  contract 
unaccompanied  by  any  right  of  distress,  the  latter  being  limited  to  him  who 
has  the  reversion.  It  may  be  reserved  to  commence  before  the  lessee 
actually  enters  on  the  premises.  When  several  premises  are  covered  by 
one  lease,  then  if  one  entire  rent  is  reserved,  the  presumption  is  in  favour 
of  one  demise,  while  if  separate  rents  are  reserved,  even  with  a  stipulation 
for  re-entry  into  all  the  premises  on  non-payment  of  any  one  rent,  the  pre- 
sumption is  in  favour  of  separate  demises.  The  usual  quarter  days  in 
England  are  four,  namely,  Lady  Day  (March  25),  Midsummer  (June  24), 
Michaelmas  (September  29),  and  Christmas  (December  25) ;  but,  if  a  lease 
dates  from  say  April  1st,  reserving  rent  quarterly,  that  will  mean  quarterly 
from  the  aforesaid  date,  for  otherwise  there  would  be  occupation  for  a  period 
without  payment  of  rent.  Not  unfrequently  the  payment  of  rent  is 
expressly  secured  by  bond  or  penalty ;  the  right  thus  conferred  will  pass 
with  the  reversion,  and  is  enforceable  against  an  assignee  of  the  term.  A 
penalty  must  be  distinguished  from  general  damages;  in  the  case  of  a 
penalty  the  amount  recoverable  is  limited,  and  cannot  go  beyond  the 
amount  stated,  while  in  the  case  of  general  damages  the  jury  are  entitled 
to  give  what  they  estimate  as  proper ;  they  are  alike,  however,  in  that  the 
jury  fix  the  exact  amount  payable  in  both  cases.  Where  the  provision, 
again,  is  for  liquidated  damages,  only  the  sum  so  stated  and  nothing  more 
nor  less  is  recoverable  in  respect  of  the  breach.     Whether  a  sum  agreed  to 
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be  paid  by  way  of  compensation  is  liquidated  damages  or  merely  a  penalty 
is  a  question  of  fact  to  be  settled  in  every  case  from  the  particular  circum- 
stances. Calling  it  in  the  contract  by  either  name  is  not  conclusive.  A 
penalty  will,  like  any  other  forfeiture,  be  in  general  waived  by  acceptance 
of  rent.  It  will  be  within  the  lessor's  option,  however,  instead  of  claiming 
the  penalty  to  sue  for  damages  for  breach  of  contract. 

Conditions  and  provisoes  require  no  special  form  of  expression,  but  no 
room  should  be  left  for  doubt  as  to  what  is  intended.  Covenants  may  be 
real  or  personal,  express  or  implied,  and  when  by  several  persons,  either 
several  or  joint,  or  joint  and  several.  They  are  construed  against  the 
covenantor.  Keal  covenants  are  annexed  to  an  estate  and  "  run  with  the 
land,"  i.e.  the  liability  to  perform  them  or  to  take  the  benefit  of  them  passes 
with  the  land  to  the  assignees  thereof,  including  the  personal  representa- 
tives of  the  lessee.  In  cases  of  doubt  assigns  should  be  expressly  mentioned. 
Merely  personal  covenants  will  not  bind  others  than  the  contracting  parties. 
All  implied  covenants  run  with  the  land.  Examples  of  covenants  which 
run  with  the  land  are  to  produce  title  deeds,  to  make  further  assurance, 
for  quiet  enjoyment,  to  pay  rent  and  taxes,  to  repair,  to  insure,  to  use  the 
premises  in  any  special  manner,  to  reside  on  the  premises  during  the  term, 
not  to  carry  on  particular  trades,  in  the  case  of  a  pubHc-house  to  conduct 
the  business  so  as  to  give  no  cause  for  suspension,  etc.  of  the  license,  and 
not  to  sublet  or  assign.  On  the  other  hand,  covenants  not  to  sell  hay,  to 
deliver  up  chattels  demised  along  with  the  premises,  and  the  like,  are  merely 
personal  covenants.  Covenants  contrary  to  the  public  interest  or  to  the 
law  of  the  land  are  void  in  toto,  as  also  are  covenants  to  do  impossible  acts, 
impossible,  that  is,  at  the  time  the  covenant  was  made.  By  the  Convey- 
ancing and  Law  of  Property  Act  1881,  ut  supra,  sections  10  and  11, 
covenants  by  both  lessor  and  lessee  made  after  the  Act,  having  reference  to 
the  subject-matter  of  the  lease,  run  with  the  reversion.  Collateral  promises 
or  representations  made  during  negotiations,  but  not  incorporated  into  the 
lease,  fail  unless  valid  as  separate  contracts ;  but  the  representation  of 
material  facts,  e.g.  that  the  drains  are  in  good  condition,  may,  if  untrue,  be 
ground  for  rescission  and  damages.  Covenants  in  deeds  cannot  properly  be 
discharged  except  by  deed.  As  to  implied  covenants,  these  are  by  law  read 
into  the  contract  from  considerations  of  its  character  apart  from  the  words 
used,  e.g.  the  word  "  demise  "  in  a  lease  for  years  imports  a  covenant  in  law 
for  quiet  enjoyment,  and  the  mere  constitution  of  the  relationship  of 
landlord  and  tenant  imports  an  implied  obligation  on  the  part  of  the  tenant 
to  use  the  premises  in  a  husbandlike  manner  according  to  the  custom  of  the 
district.  In  the  case  of  land  and  unfurnished  houses  there  is  in  general  no 
implied  covenant  that  the  subject  let  is  reasonably  fit  for  cultivation, 
habitation,  etc.  nor  as  to  rebuilding,  repairs,  etc.  for  all  which  matters, 
therefore,  express  provision  ought  to  be  made.  In  the  case  of  furnished 
houses,  on  the  other  hand,  the  lessor  impliedly  warrants  the  fitness  for 
occupation ;  defective  drainage,  infection  by  disease,  bugs,  and  the  like, 
have  been  held  to  render  houses  unfit  for  habitation.  The  implied  covenant 
in  this  case  has  reference  only  to  the  state  at  the  commencement  of  the 
tenancy  and  not  throughout  the  term.  Covenants  which  clearly  ought  to 
have  been  expressed,  e.g.  in  the  case  of  a  mineral  lease,  to  sink  pits  or 
shafts,  or  to  support  the  surface,  will  not  be  implied  in  the  absence  of 
expression. 

A  receipt  for  any  fine  or  premium  paid  may  be  endorsed.  Schedules 
and  inventories  are  also  usually  appended  where  premises  are  let  with 
detachable  fixtures,  furniture,  and  the  like.     In  such  cases  the  leases  will 
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contain  covenants  by  the  lessees  for  redelivery  at  the  end  of  the  terms. 
Alterations  in  the  deed  should  be  initialled  on  the  margin  and  specifically 
mentioned  in  the  attestation  clause.  In  the  absence  of  evidence  to  the 
contrary  alterations  are  deemed  to  have  been  made  previous  to  execution 
of  the  deed.  Erasures,  interlineations,  and  alterations  in  any  material  part, 
proved  to  have  been  made  ex  'post  facto,  may  avoid  the  instrument.  Attesta- 
tion by  witnesses  is  not  necessary  though  usual.  The  lease  is  executed  by 
being  sealed  and  delivered  in  the  manner  of  a  deed,  and  the  parties' 
signatures  also  ought  not  to  be  omitted.  The  executed  instrument  should 
be  open  to  the  inspection  of  either  party,  and  if  lost,  its  terms  can  be  proved 
by  the  aid  of  drafts  or  other  evidence. 

The  less  formal  contract  for  a  lease  may  be  regarded  as  an  abridged 
lease  by  deed  without  the  formalities  of  a  deed.  It  may  be  embodied  in  a 
single  memorandum  or  several  writings,  e.g.  in  correspondence.  All 
essential  and  material  terms  should  be  set  out :  in  particular,  (1)  the  name 
and  description  of  the  lessor  or  his  agent ;  (2)  the  name  and  description  of 
the  lessee  or  his  agent;  (3)  a  sufficient  general  description  of  the 
premises  to  be  demised;  (4)  the  term  to  be  granted  and  the  date  of  its 
commencement;  and  (5)  the  amount  of  the  rent  to  be  paid  and  the 
quarter  or  other  days  when  payable.  Any  premium  or  fine  (if  any)  to  be 
paid,  and  special  or  unusual  conditions  or  provisoes  forming  part  of  the 
agreement,  e.g.  repairs  or  improvements  to  be  executed,  should  likewise  be 
included.  Common  and  usual  conditions  and  provisoes  need  not  be  set 
out.  Omissions  or  want  of  clearness  may  often  be  supplied  by  evidence  of 
custom  in  the  district  or  of  conduct  of  the  parties,  and  in  some  cases  there 
are  legal  presumptions,  e.g.  for  a  tenancy  from  year  to  year,  and  for  yearly 
payments  of  rent  at  the  end  of  each  year  of  the  term.  All  provisions 
inseparable  from  the  contract  as  a  contract  should  appear  in  the  writings, 
but  collateral  conditions  and  additional  stipulations  after  grant  of  the 
lease  will  be  enforceable  if  for  consideration,  though  not  in  writing.  It 
should  be  borne  in  mind  that,  as  a  rule,  parol  evidence  is  inadmissible  to 
connect  two  or  more  writings  which  do  not  themselves  incorporate  each 
other  by  reference ;  and  specific  performance  will  not  be  decreed  of  parol 
alterations  on  a  contract  already  properly  made  in  writing  as  part  and 
parcel  thereof.  The  signature  of  the  person  to  be  charged,  or  that  of  his 
lawfully  authorised  agent,  must  appear,  preferably  in  ink,  though  a  pencil, 
or  even  an  impressed  signature  or  a  signing  by  initials  may  be  sufficient ; 
it  may  appear  in  any  part  of  the  writing,  provided  that  by  its  position  it 
confirms  the  operative  part.  As  to  the  authority  to  the  agent,  see 
"  Agency  " ;  it  need  not  be  a  written  authority.  Stamp  duty  is  as  in  the 
case  of  a  formal  lease  (Stamp  Act  1891,  nt  supra,  sec.  75  (1)).  A  lease 
subsequently  made  in  fulfilment  of  a  duly  stamped  contract  for  a  lease 
requires  a  duty  of  only  6d.  (sec.  75  (2)).  The  penalty  for  not  duly 
stamping  is  £10,  to  be  paid  by  the  lessee  (sec.  15).  It  is  in  every  case  a 
question  of  fact  whether  a  document  is  a  lease  or  merely  a  contract  for  a 
lease,  and  a  document  evidently  intended  to  be  a  lease,  but  inoperative  as 
such,  though  good  as  a  contract  for  a  lease,  will  be  enforced  as  the  latter 
by  the  Courts.  Breach  of  a  contract  to  enter  into  a  contract  for  a  lease 
gives  a  right  to  damages,  and  breach  of  the  contract  for  a  lease  gives  a 
right  to  (1)  specific  performance,  and  (2)  damages.  Money  expended  on 
premises  by  a  tenant,  and  premiums  and  fines  paid  by  him  in  anticipation 
will,  e.g.  be  recoverable  as  damages.  Specific  performance  will  usually  be 
claimed  in  the  Chancery  Division  of  the  High  Court  (Judicature  Act 
1873,  36  &  37  Vict.  c.  66,  sec.  34),  but  if  the  value  of  the  property  affected 
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does  not  exceed  £500,  it  may  also  be  claimed  in  the  County  Court  (County 
Courts  Act  1888,  51  &  52  Vict.  c.  43,  sec.  67).  Damages,  on  the  other 
hand,  wiU  be  claimed  in  the  King's  Bench  Division,  or  where  limited  to 
£50  or  less,  in  the  County  Court.  Damages  may  be  awarded  in  addition  to 
or  in  substitution  of  specific  performance  (Judicature  Act  1873,  ut  supra, 
sec.  24  (7)) ;  but  specific  performance  wiU  not  be  decreed  after  damages 
have  been  recovered  for  the  same  breach.  Specific  performance  being  a 
discretionary  remedy  is  specially  applicable  to  cases  where  damages  will 
not  provide  a  sufficient  remedy.  It  will  be  decreed,  however,  even  of  an 
oral  contract,  if  clear  and  complete,  and  if  there  has  been  sufficient  part 
performance  to  take  it  out  of  the  operation  of  the  Statute  of  Frauds.  A 
landlord  is  absolved  from  completing  if  he  discovers  that  the  intending 
tenant  is  insolvent  or  purposes  to  use  the  premises  in  an  illegal  manner. 
The  bankruptcy  of  an  intending  tenant  does  not  per  se  determine  his 
contract,  and  the  executors  of  a  deceased  person  who  has  agreed  to  take  a 
lease  may  be  compelled  to  take  it  up.  When  specific  performance  has 
been  decreed,  matters  of  form,  e.g.  what  covenants  shall  be  included,  will 
usually  be  settled  not  by  the  judge,  but  in  chambers  before  the  chief  clerk, 
subject  to  the  judge's  approval. 

A  tenancy  from  year  to  year  arises  under  an  agreement,  express  or 
implied,  for  a  tenancy  determinable  by  either  party  at  the  end  of  the  first 
or  any  subsequent  year  by  proper  notice  to  quit.  It  will  also  be 
determined  by  surrender,  or  by  cessor  of  the  lessor's  title,  or  by  the  Statutes 
of  Limitations.  Death  of  either  landlord  or  tenant  does  not  of  itself 
extinguish  the  tenancy.  If  expressed  to  be  "  for  one  year,  and  so  on  from 
year  to  year,"  the  tenancy  is  for  two  years  certain  at  least,  determinable  by 
notice  to  quit  at  the  end  of  the  second  or  any  subsequent  year ;  but  if  "  for 
a  year,"  or  "  for  one  year  certain,"  the  tenancy  terminates  at  the  end  of  the 
year  without  notice  to  quit.  A  tenant  entering  under  a  mere  contract  for 
a  lease  is  tenant  at  will  until  payment  of  rent  as  rent,  or  definite 
agreement  to  pay  rent,  when  his  tenancy  at  will  becomes  converted  into 
one  from  year  to  year  upon  the  terms  of  the  agreement  so  far  as  not 
inconsistent  therewith.  Covenants  to  complete  extensive  works  or  repairs 
will  be  inconsistent  with  such  a  tenancy,  but  not  a  simple  covenant  to  keep 
in  ordinary  tenantable  repair.  If  a  term  is  stated  in  the  agreement,  while 
the  tenancy  is  determinable  as  stated  above  at  the  close  of  any  year  by 
notice  to  quit,  it  will  cease  at  the  expiration  of  the  term  without  such 
notice ;  should  the  tenant  then  hold  over,  he  will  be  a  tenant  on  sufferance 
until  payment  of  rent  on  the  former  terms,  when  a  tenancy  from  year  to 
year  will  again  be  established,  determinable  by  notice  to  quit  as  above 
stated.  In  all  cases  the  notice  to  quit  must  be  given  to  terminate  at  the 
date  corresponding  with  that  of  the  original  entry ;  the  length  of  notice 
required  is  six  months.  In  the  case  of  implied  contracts  of  tenancy,  where 
the  circumstances  show  a  lesser  tenancy,  e.g.  a  half-yearly,  quarterly, 
monthly,  or  weekly  one,  the  best  guide  is  the  custom  of  the  district  in 
similar  circumstances  as  supplementary  to  the  conduct  of  the  parties.  The 
usual  notice  to  quit  required  in  such  cases  is  one  of  the  same  length  as  the 
term  to  expire  at  the  end  of  any  term.  A  lodger  is  a  tenant  if  he  enjoys 
exclusive  possession ;  the  terms  of  his  tenancy  impliedly  include,  besides 
the  right  to  free  ingress  and  egress,  the  use  of  the  door  bell,  knocker,  and 
necessary  conveniences,  but  not  that  of  the  bath-room.  Lodgings  taken  for 
immoral  purposes  within  the  landlord's  knowledge  will  disentitle  to  any 
legal  remedy  for  rent  or  otherwise  on  the  contract. 

A  tenancy  at  will  is  established  whenever  the  relationship  of  landlord 
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and  tenant  exists  without  limitation  of  any  certain  or  determinable  estate. 
Thus  a  person  occupying  premises  rent  free,  or  simply  with  permission  of 
the  owner,  is  a  tenant  at  will ;  and  so  is  one  who  is  in  occupation  at  a  rent 
accruing  de  die  in  diem.  Wherever  an  annual  rent,  however,  is  reserved, 
the  presumption  is  in  favour  of  a  tenancy  from  year  to  year.  Eent  is 
distrainable  for  if  fixed ;  in  other  cases  an  action  for  use  and  occupation 
lies.  If  the  tenancy  is  determined  by  the  lessor  during  the  currency  of  a 
regular  rent  period  he  forfeits  the  rent  for  that  period ;  but  if  the  tenancy 
is  determined  by  the  tenant  in  similar  circumstances  he  is  liable  for  the 
rent  of  the  whole  period.  A  tenancy  at  will  may  be  put  an  end  to  by  the 
lessor  at  pleasure  by  simple  demand  of  possession  without  previous  notice 
to  quit ;  and,  conversely,  the  tenant  may  terminate  it  at  pleasure  by 
surrendering  the  tenancy  likewise  without  previous  formal  notice.  So  the 
express  declaration  of  either  party,  or  acts  clearly  showing  withdrawal  from 
the  relationship  of  landlord  and  tenant,  e.g.  alienation  of  the  reversion  by  the 
landlord  notified  to  the  tenant,  or  assignment  by  the  tenant  notified  to  the 
landlord,  or  the  death  of  either  landlord  or  tenant,  will  terminate  a  tenancy 
at  will.  Expenditure  by  a  tenant  on  the  premises  is  no  excuse  for  holding 
until  he  is  indemnified ;  at  the  same  time,  unreasonable  injury  must  not  be 
inflicted  by  the  determination,  e.g.  if  corn  has  been  sown,  the  tenant  ought 
to  be  allowed  to  enter  upon  the  land  for  the  purpose  of  cutting  and 
carrying  away  the  crop,  and  in  the  case  of  houses,  a  reasonable  time  for  the 
removal  of  the  tenant's  goods  ought  to  be  allowed  him. 

A  tenant  on  sufferance  is  one  who,  having  occupied  under  a  lawful 
demise  or  title,  wrongfully  continues,  after  cesser  thereof,  in  possession 
contrary  to  the  will  of  the  person  next  entitled.  Such  a  tenant  can  be 
ejected  without  any  demand  of  possession  first  made. 

In  the  not  uncommon  case  of  a  servant  occupying  a  cottage  rent  free, 
with  less  wages  on  that  account,  and  generally  where  the  occupation  is 
subservient  to  the  service,  no  tenancy  as  a  rule  is  created.  It  is  a  question 
of  fact  in  such  a  case  under  what  character  a  servant  holds,  whether  on  the 
master's  behalf  or  as  an  independent  householder.  By  sec.  3  of  the 
Eepresentation  of  the  People  Act  1884,  48  Vict.  c.  3,  where  a  man  himself 
inhabits  any  dwelling-house  by  virtue  of  any  office,  service,  or  employment, 
and  the  dwelling-house  is  not  inhabited  by  any  person  under  whom  he 
serves,  he  shall  be  deemed,  for  the  purposes  of  the  parliamentary  franchise, 
to  occupy  as  a  tenant. 

In  Scotland  leases  are  distinguished  as  rural  or  urban,  according  as  the 
subject  let  is  land  with  buildings  as  merely  accessory  thereto,  or  a  building 
with  land  as  merely  accessory  thereto,  but  the  division  is  imperfect  as 
making  no  provision  for  the  case  of  leases  of  minerals,  sporting  rights,  and 
the  like.  As  we  have  seen,  a  lessee  enjoys  a  personal  right  by  contract  and 
a  real  right  by  tenure  in  virtue  of  the  statute  1449,  c.  18.  But  to 
constitute  a  real  right  against  singular  successors  under  the  statute,  a  lease 
must  be  distinguished  by  the  following  formalities:  (1)  Be  in  writing;  (2) 
be  definite  as  to  the  term  of  duration ;  (3)  stipulate  for  a  rent,  payable  in 
money  or  grain,  and  not  illusory;  and  (4)  be  executed  by  entry.  The 
writing  should  be  probative,  i.e.,  attested,  holograph,  or  otherwise  authenti- 
cated ;  but  an^improbative  writing,  containing  all  material  elements  proper 
to  a  lease,  and  followed  by  entry,  may  also  be  effectual  even  against 
singular  successors.  A  verbal  lease  of  land  for  one  year  is  valid ;  leases  of 
land  for  longer  periods  must  be  proved  by  writ  or  oath  as  against  the 
grantor  and  his  heirs.  If,  however,  a  lessee  has  entered  under  a  lease  bad 
for  this  reason,  rei  interventus  will  fix  the  grantor  and  his  heirs  with  the 
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lease  even  beyond  the  period  of  one  year.  Singular  successors  of  the  lessor 
are  only  bound  where  there  is  a  definite  term  of  duration,  or  when  they 
expressly  adopt  or  homologate  the  lease.  Where  no  term  is  mentioned, 
the  lease  is  deemed  to  have  been  granted  for  one  year  only,  or  else  for  the 
most  limited  period  warranted  by  the  circumstances.  A  clause  for  renewal 
from  term  to  term  will  not  be  effectual  against  singular  successors.  What 
exactly  is  let  should  be  sufficiently  identified.  If  the  subject  becomes 
non-existent  during  the  tenancy,  e.g.  where  a  coal-field  suddenly  becomes 
exhausted,  the  liability  to  pay  rent  ceases.  A  partial  failure  of  the  subject, 
also,  if  permanent,  may  entitle  the  tenant  to  a  proportionate  abatement  of 
rent,  but  a  failure  from  merely  temporary  causes  will  not  have  that  effect. 
As  to  payment  of  rent,  the  legal  terms  are  Whitsunday  (May  15)  and 
Martinmas  (November  11),  but  other  terms  may  be  fixed  by  agreement. 
The  lease  ought  to  provide  for  the  manner  of  cultivation  especially  towards 
the  end  of  the  term.  It  is  implied  that  a  tenant  shall  enter  and  properly 
stock  and  manage  the  premises  during  the  whole  term  according  to  the 
rules  of  good  husbandry.  Breaches  of  conditions,  express  or  implied,  give 
rise  to  damages  and  sometimes  specific  implement.  If  not  mentioned, 
rights  of  mines  and  minerals,  timber,  sporting,  and  the  Hke  are  deemed  to 
be  reserved  by  the  landlord.  Assignment  and  subletting  need  not  be 
expressly  prohibited  in  leases  of  ordinary  duration,  for  the  principle  of 
delectus  jpersonce  applies ;  but  in  the  case  of  longer  leases,  and  in  urban 
leases  even  for  a  single  year,  the  right  exists,  unless  excluded  expressly  or 
by  implication  from  the  circumstances  of  the  particular  case.  As  to 
repairs  the  landlord  is  bound,  apart  from  agreement,  to  let  a  subject  fit  for 
the  purpose  intended ;  while,  on  the  other  hand,  the  tenant  is  liable  for 
damage  due  to  negligence.  If  the  premises  are  wholly  or  partially  burnt 
down  or  accidentally  destroyed,  neither  party  is  bound  to  restore  them ;  the 
tenant,  however,  is  entitled  to  abandon  them  or  claim  an  abatement  of  rent 
according  to  circumstances.  For  meliorations  in  the  nature  of  fixtures  or 
permanent  improvements  made  by  the  tenant  during  the  term,  the  tenant 
has  no  claim  at  common  law  except  by  virtue  of  express  agreement.  Now, 
by  the  Agricultural  Holdings  (Scotland)  Act  1883,  46  &  47  Vict.  c.  62,  as 
amended  by  the  Agricultural  Holdings  (Scotland)  Act  1889,  52  &  53  Vict, 
c.  20,  in  the  case  of  holdings  either  wholly  agricultural  or  wholly 
pastoral,  or  in  part  agricultural  and  as  to  the  residue  pastoral,  or 
in  whole  or  in  part  cultivated  as  a  market-garden,  provision  is  made  for 
compensating  a  tenant  for  certain  improvements  executed  by  him.  It  is 
usual  in  leases  of  longer  duration  to  stipulate  for  breaks.  The  terms  of  a 
lease  may  be  altered  by  consent  of  both  parties,  provable  by  probative 
writing  or  by  oath,  or,  in  the  case  of  alterations  not  affecting  the  rent,  even 
by  improbative  writings  followed  by  rei  interventus,  or  by  oral  evidence. 
During  its  currency  a  lease  can  only  be  renounced  by  probative  writing 
containing  an  expHcit  notice  to  the  right  party  served  forty  days  before 
Whitsunday.  Wrongful  renunciation  will  give  rise  to  a  claim  of  damages. 
Tacit  relocation  takes  place  if  a  tenant  fails  to  duly  remove  on  the  term 
day  when  the  notice  expires.  Written  leases  relied  upon  as  evidence  must 
be  on  stamped  paper. 

Begistration  of  Leases. — Titles  to  land  generally  may  be  registered 
under  the  Land  Eegistry  Act  1862,  25  &  26  Vict.  c.  53,  now  superseded  by 
the  Land  Transfer  Act  1875,  38  &  39  Vict.  c.  87.  Leasehold  land,  however, 
is  not  so  registerable,  except  under  leases  derived  out  of  the  freehold 
(sec.  2)  ;  nor  can  leases  containing  an  absolute  prohibition  against  alienation 
be  so  registered  (sec.  11).     A  sublease  created  by  way  of  mortgage  is  not  a 
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lease  within  the  last-mentioned  section  (Land  Transfer  Act  1897,  60  &  61 
Vict.  c.  65,  sec.  18,  schedule  I.)  See  also  the  Land  Transfer  Act  1897, 
ut  swpra,  sees.  20,  21,  and  22,  as  to  the  adoption  of  the  1875  Act  in 
administrative  counties. 

Leases  of  premises  (not  copyhold)  in  Middlesex,  Yorkshire,  and  the 
Bedford  Level  not  at  a  rack  rent,  and  for  more  than  twenty-one  years  in 
Middlesex  and  Yorkshire,  and  seven  years  in  the  Bedford  Level,  must  be 
registered  as  against  subsequent  purchasers  and  mortgagees  (Middlesex 
Eegistry  Act  1708,  7  Anne,  c.  20 ;  Land  Eegistry  (Middlesex  Deeds)  Act 
1891,  54  &  55  Vict.  c.  64,  schedule  I. ;  Land  Eegistry  (Middlesex  Deeds) 
Eules  1892 ;  Yorkshire  Eegistries  Act  1884,  47  &  48  Vict.  c.  54 ;  York- 
shire Eegistries  Amendment  Act  1885,  48  &  49  Vict.  c.  26  ;  15  Car.  II. 
(1663),  c.  17,  sec.  8  (Bedford  Level);.  The  Middlesex  Eegistry  is  transferred 
to  the  Land  Eegistry  (Land  Eegistry  (Middlesex  Deeds)  Act  1891,  iit  swpra, 
sees.  1,  3,  and  4).  The  Yorkshire  Eegistries  are  at  Northallerton  for  the 
North  Eiding,  at  Beverley  for  the  East  Eiding,  and  at  Wakefield  for  the 
West  Eiding,  but  see  Land  Transfer  Act  1897,  '^t  supra,  sec.  23,  as  to 
transfer  of  business  to  the  Land  Eegistry. 

A  lease  in  Scotland,  although  a  real  right  under  the  statute,  1449,  c.  18, 
does  not  require  to  be  registered  in  the  General  Eegister  of  Sasines,  but 
probative  leases  for  terms  of  thirty-one  and  more  years,  and  leases  with 
clauses  of  renewal  at  fixed  periods,  or  upon  the  termination  of  a  life  or 
lives,  or  otherwise  making  it  possible  for  them  to  endure  for  thirty-one  or 
more  years,  may  now  be  there  recorded  (The  Eegistration  of  Leases 
(Scotland)  Act  1857,  20  &  21  Vict.  c.  26,  sees.  1,  17),  in  which  case  they 
are  effectual  in  competition  according  to  date  of  registration.  Eegistration 
of  a  deed  of  assignment  of  rights  under  a  lease  in  the  Eegister  of  Sasines 
(though  not  registration  in  the  books  of  Council  and  Session)  is  equivalent 
to  formal  intimation. 

Rent  and  its  Recovery. — Eent  is  partly  an  acknowledgment  of  tenure 
and  partly  compensation  for  use  and  occupation.  It  has  been  defined  as  a 
certain  profit  issuing  periodically  out  of  land  and  tenements  corporeal.  It 
need  not  be  in  money ;  cattle,  grain,  services  are  all  profits  capable  in  the 
eye  of  the  law  of  forming  the  basis  of  rent.  It  must  not  be  part  of  the 
subject  demised,  e.g.  grass,  herbage ;  though  a  royalty  payable  in  respect  of 
bricks — a  portion  of  the  land — is  nevertheless  a  kind  of  rent.  At  common 
law  three  kinds  of  rent  are  distinguished — rent  service,  rent  'charge,  and 
rent  seek.  The  first  includes  all  leasehold  reserved  rents  and  copyhold 
rents.  The  second  arises  when  land  is  burdened  by  deed  or  wiU  with  a 
rent  distrainable  for  by  the  grantee,  who,  however,  is  given  no  reversion  in 
the  land,  e.g.  where  the  fee-simple  is  conveyed  under  reservation  of  a  fee 
farm  rent  to  the  grantor.  Thirdly,  a  rent  seek  or  barren  rent  is  one 
reserved  by  deed  or  will,  but  without  power  of  distress — which  power  is 
conferred,  however,  by  the  Landlord  and  Tenant  Act  1730,  4  Geo.  11.  c.  28, 
sec.  5.  A  ground  rent  is  one  reserved  by  the  landowner  when  he  grants 
the  privilege  of  building  upon  his  land.  Eents  of  assize,  or  quit  rents,  are 
the  established  rents  of  the  freeholders  and  ancient  copyholders  of  a  manor, 
those  of  the  freeholders  being  sometimes  called  chief  rents ;  they  are  quit 
rents,  because  the  tenants  in  consideration  thereof  are  quit  of  all  other 
services.  A  peppercorn  rent  is  a  mere  nominal  rent  not  intended  to  be 
paid ;  it  is  not  infrequently  reserved  in  building  leases  during  such  part  of 
the  term  as  will  not  be  profitable  to  the  lessee.  Where  a  term,  not  created 
by  sublease  or  liable  to  be  determined  by  re-entry,  has  been  granted  to 
endure  for  at  least  300  years  without  any  trust  for  the  freeholder,  and 
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either  rent  free  or  with  merely  a  peppercorn  or  other  rent  having  no  money 
value,  and  the  unexpired  portion  of  such  term  is  not  less  than  200  years, 
such  residuary  portion  may  be  enlarged  into  a  fee-simple  under  sec.  65  of 
the  Conveyancing  and  Law  of  Property  Act  1881,  44  &  45  Yict.  c.  41,  as 
amended  by  sec.  11  of  the  Conveyancing  Act  1882,  45  &  46  Vict.  c.  39. 
Eack  rent  means  a  rent  of  the  full  annual  value.  A  dead  rent  in  mining 
leases  is  one  payable  irrespective  of  whether  the  mines  are  worked  or  not, 
and  is  usually  stipulated  for  over  and  above  the  royalties  payable  in 
respect  of  the  minerals  actually  worked.  The  word  gale  is  in  districts 
used  to  denote  a  periodical  payment  of  rent ;  and  in  the  Forest  of  Dean  to 
denote  the  royalty  paid  by  a  free  miner  for  a  right  to  win  minerals. 

Kent  is  due  in  the  morning  of  the  day  fixed  for  payment,  but  is  not  in 
arrear  until  after  midnight.  The  proper  time  to  demand  payment  with  a 
view  to  immediate  enforcement  of  a  condition  for  re-entry  is  just  before 
and  at  sunset,  the  person  making  the  demand  continuing  on  the  premises 
until  the  sun  has  set.  Where  a  lessor  dies  on  the  rent  day  before 
midnight,  his  heir,  and  not  the  executor,  takes  the  rent,  though  a  payment 
by  the  lessee  on  that  day  protects  him  against  the  heir.  Payment  before 
the  day  is  in  law  no  satisfaction,  and  even  in  equity  does  not  always 
discharge  the  lessee.  If  an  annual  rent  is  generally  reserved,  and  no 
quarter  or  other  days  for  payment  are  stated,  the  presumption  is  for 
payment  at  the  end  of  the  year,  which  presumption  a  clause  providing  for 
a  quarterly  notice  to  quit  will  not  of  itself  alone  destroy.  Payment  to 
a  lessor  without  notice  that  his  title  has  ceased  will  prevail  against  the 
successor;  and  a  tenant  paying  by  mistake,  or  in  consequence  of  mis- 
representation, to  one  not  entitled,  can  recover  the  money  so  paid.  So 
where  deductions  have  been  allowed  by  mistake  the  payment  of  rent  will 
only  be  pro  tanto.  In  the  absence  of  other  stipulation  rent  is  payable  on 
the  land,  and  on  the  land,  therefore,  ought  demand  for  payment  to  be 
made.  On  the  other  hand,  by  reason  of  his  covenant  to  pay  rent,  a  lessee 
ought  to  seek  out  his  creditor,  so  that  the  former  principle  is  practically  of 
importance  only  where  re-entry  is  intended  to  be  sought.  Kent  should 
not  be  transmitted  by  post  unless  the  landlord  has  expressly  or  impliedly 
assented  to  that  manner  of  sending  payment.  In  any  case  reasonable  care 
should  be  taken  against  loss,  e.g.  registration  both  as  security  and  as  proof 
of  posting.  Payment  to  an  authorised  agent  without  notice  of  the  recall  of 
the  authority  is  good.  If  payment  is  taken  by  bill  of  exchange  or 
promissory  note,  that  will  bar  recourse  to  the  remedy  of  distress,  unless  the 
bill  or  note  has  been  taken  merely  as  a  collateral  security.  Keceipts  for 
sums  over  £2  must  be  duly  stamped. 

Where  an  entire  rent  has  been  reserved  in  respect  of  lands,  and  these 
become  divided  among  several  owners,  the  law  allows  the  rent  to  be 
apportioned.  Kent  is  also  apportionable  by  consent  of  the  parties  on  the 
lessee  alienating  a  portion  of  his  interest.  In  the  case  of  leasehold  land 
being  in  part  taken  by  a  railway  or  other  public  company  under  the 
Lands  Clauses  Consolidation  Act  1845,  8  &  9  Vict.  c.  18,  sec.  119  of  that 
Act  is  important.  Other  apportionment  provisions  applicable  to  rent  are 
contained  in  the  School  Sites  Act  1849,  12  &  13  Vict.  c.  49,  sec.  1 ;  the 
Church  Building  Act  1854,  17  &  18  Vict.  c.  32 ;  the  Inclosure  Act  1854, 
17  &  18  Vict.  c.  97 ;  and  the  Episcopal  and  Capitular  Estates  Management 
Act  1854,  17  &  18  Vict.  c.  116.  There  are  also  now  wide  statutory 
provisions  for  apportionment  in  respect  of  time.  These  are  contained  in 
the  Distress  for  Kent  Act  1737,  11  Geo.  II.  c.  19,  sec.  15 ;  the  Apportion- 
ment Act  1834,  4  &  5  Wm.  IV.  c.  22,  sees.  1,  2 ;  the  Tithe  Act  1836, 
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6  &  7  Wm.  IV.  c.  71 ;  the  Landlord  and  Tenant  (Ireland)  Act  1860,  23 
&  24  Vict.  c.  154 ;  and  the  Apportionment  Act  1870,  33  &  34  Vict.  c.  35, 
sees.  2,  3,  4,  7.  Section  2  of  the  1870  Act  is  as  follows: — "All  rents, 
annuities,  dividends,  and  other  periodical  payments  in  the  nature  of 
income  (whether  reserved  or  made  payable  under  an  instrument  in  writing 
or  otherwise)  shall,  like  interest  on  money  lent,  be  considered  as  accruing 
from  day  to  day,  and  shall  be  apportionable  in  respect  of  time  accordingly." 
By  sec.  7  the  provisions  of  the  Act  are  not  to  extend  to  any  case  where  it 
has  been  or  is  expressly  stipulated  that  no  apportionment  shall  take  place. 
Payment  of  the  part  apportioned  will  be  on  the  day  originally  fixed  for 
payment  of  the  entire  rent  (sec.  3). 

A  lessee's  liabiUty  for  rent  continues  so  long  as  his  privity  of  contract 
endures,  and,  therefore,  in  spite  of  assignment  by  him  of  his  estate.  Not 
until  he  has  delivered  up  complete  possession  of  the  premises,  or  accept- 
ance by  the  landlord  of  his  assignee  or  other  tenant  in  his  stead,  is  he 
absolved  from  his  covenant.  If  a  tenant  abandons  premises  without 
notice  the  landlord  is  entitled  to  his  rent,  notwithstanding  advertisement 
by  him  of  the  premises  as  to  let ;  but  if  a  tenant  quits  possession  before 
the  expiration  of  his  term,  and  the  landlord  succeeds  in  letting  the  premises 
to  a  new  tenant,  that  will  estop  the  landlord  from  claiming  for  use  and 
occupation  from  the  original  tenant  during  the  remaining  portion  of  the 
term.  So  a  landlord  is  not  entitled  to  rent  if  he  so  act  as  to  destroy  the 
exclusive  occupation  by  the  tenant.  If  there  has  been  no  express  exception 
made  of  the  event  of  fire,  and  the  covenant  is  to  pay  rent  on  stated  days, 
the  tenant  must  fulfil  his  covenant  though  the  premises  are  burnt  down. 
Eent  in  arrear  due  to  a  judgment  debtor  is  attachable  in  the  hands  of  his 
tenant  on  order  made  by  a  Divisional  Court,  judge,  or  master  (E.S.C.  1883, 
O.  xlv.  rs.  1,  2  et  seq.),  but  not  rent  before  it  is  actually  payable.  In  the 
event  of  a  tenant's  death  the  landlord  stands  now  on  the  same  footing  as 
other  creditors  (32  &  33  Vict.  (1869),  c.  46).  Non-payment  of  rent  by  a 
tenant  at  will  during  thirteen  years  gives  such  a  tenant  a  title  to  the 
freehold  (Eeal  Property  Limitation  Act  1874,  37  &  38  Vict.  c.  57,  sec.  2 ; 
and  Eeal  Property  Limitation  Act  1833,  3  &  4  Wm.  IV.  c.  27,  sec.  7) ;  and 
a  tenant  from  year  to  year  under  merely  a  parol  lease  gains  the  same  right 
in  a  similar  way  after  twelve  years  (Eeal  Property  Limitation  Act  1874,  ut 
supra,  sec.  2 ;  and  Eeal  Property  Limitation  Act  1833,  ut  supra,  sec.  8). 
Where  there  is  a  lease  in  writing  at  a  rent  of  20s.  or  upwards  per 
annum,  payment  of  the  rent  to  a  third  person  for  twelve  years  will  give 
such  third  person  a  title  to  the  reversion  as  against  the  lessor  (Eeal 
Property  Limitation  Act  1833,  ut  supra,  sec.  9) ;  but  if  the  rent  is  less 
than  20s.,  or  the  rent  is  not  paid  as  just  stated,  then  the  title  remains  in 
the  1  lessor  during  the  whole  term,  however  long  the  payment  of  rent  may 
be  discontinued  (Eeal  Property  Limitation  Act  1833,  ut  supra,  sec.  3),  and 
he  has  twelve  years  after  the  expiration  of  the  term  within  which  he  can 
recover  the  property  (Eeal  Property  Limitation  Act  1874,  ut  supra,  sec.  2). 
Six  years'  arrears  in  the  case  of  a  simple  contract  lease  may  be  recovered 
against  the  land  (Eeal  Property  Limitation  Act  1833,  ut  supra,  sec.  42), 
and  that  within  twelve  years  (Eeal  Property  Limitation  Act  1874,  ut  supra, 
sec.  1) ;  and  if  the  lease  is  under  seal,  then,  besides  the  remedy  against  the 
land  for  six  years'  arrears,  there  is  a  right  of  action  against  the  person  for 
twenty  years'  arrears  (Eeal  Property  Limitation  Act  1833,  ut  supra,  sec. 
42  ;  Civil  Procedure  Act  1833,  3  &  4  Wm.  IV.  c.  42,  sec.  3). 

Eent  in  arrear  may  be  recovered  (1)  by  distress,  (2)  by  action. 

Distress  is  the  seizure  by  way  of  pledge,  to  compel  payment,  of  cattle 
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or  goods  in  the  hands  of  the  lessee.  It  is  applicable  to  all  kinds  of  rents. 
Properly,  it  is  only  leviable  on  the  premises  out  of  which  the  rent  issues, 
but  by  agreement,  or  in  case  of  fraudulent  removal  to  avoid  the  process,  it 
may  be  levied  over  a  more  extended  area.  The  right  is  incident  to  any 
actual  demise  at  a  fixed  rent.  It  even  exists  in  respect  of  double  rent 
payable  under  the  Distress  for  Kent  Act  1737,  ut  supra,  sec.  18,  though  not 
in  the  case  of  a  claim  for  double  value  under  the  Landlord  and  Tenant 
Act  1730,  ut  supra.  It  does  not  exist  in  the  cases  of  tenancy  on  sufferance 
and  occupation  under  license  with  no  agreed  rent;  nor,  as  a  rule,  except 
under  powers  expressly  given,  in  the  case  of  incorporeal  hereditaments, 
such  as  tithes,  commons,  etc.  The  remedies  then  are  by  action  for  use  and 
occupation,  or  on  the  particular  agreement  under  which  the  holding  exists. 
As  to  agricultural  and  pastoral  holdings  and  market  gardens,  sees.  44-47 
of  the  Agricultural  Holdings  Act  1883,  46  &  47  Vict.  c.  61,  are  im- 
p  ortant. 

The  person  having  the  right  to  distrain  is  he  who  is  entitled  by  law  for 
the  time  being  to  the  immediate  reversion  on  the  lease.  In  some  cases, 
however,  persons  not  so  entitled  may  distrain  by  statute  or  by  express 
agreement.  A  joint  tenant,  e.g.  one  of  several  trustees,  may  direct  a 
distress  unless  his  authority  has  been  expressly  disavowed  by  the  others, 
but  one  of  several  tenants  in  common  only  distrains  for  his  own  share. 
Coparceners  before  partition  ought  all  to  join.  A  mortgagee  can  distrain 
on  tenants  under  leases  made  before  the  mortgage,  and,  generally  speaking, 
whenever  the  relationship  of  landlord  and  tenant  has  been  created  between 
him  and  the  tenant  in  possession;  and  after  notice  to  the  tenant  of  the 
mortgage  he  may  distrain  even  for  rent  in  arrear  at  the  time  of  the  notice 
or  accrued  due  before  he  had  seisin  of  the  premises.  While  a  mortgagor's 
right  to  distrain  is  ipso  facto  lost  as  to  leases  made  before  the  mortgage,  it 
may  be  revived  by  consent  of  the  mortgagee,  e.g.  where  the  latter  allows  him 
to  receive  rents ;  and  a  mortgagor  may  distrain  under  leases  made  by  him 
subsequently  to  the  mortgage.  If,  however,  a  receiver  has  been  appointed 
by  the  mortgagee  under  sec.  19  of  the  Conveyancing  and  Law  of  Property 
Act  1881,  ut  supra,  the  latter's  consent  must  be  had  before  distress  by  the 
mortgagor.  Private  receivers  ought  to  have  express  authority  from  their 
principals  to  distrain,  and  so  ought  mere  agents  though  entrusted  with  the 
collection  of  rent.  But  receivers  appointed  by  the  High  Court  have 
implied  authority  to  distrain,  though  in  all  cases  of  doubt  it  is  as  well  for 
them  to  act  only  under  order  of  the  Court.  In  case  of  a  tenant's 
bankruptcy  the  landlord's  right  to  distrain  is  limited  to  six  months'  rent 
due  prior  to  the  adjudication ;  further  arrears  must  be  proved  for  in  the 
ordinary  way  (see  sec.  42  (1)  of  the  Bankruptcy  Act  1883,  46  &  47  Vict. 
c.  52,  as  amended  by  sec.  28  of  the  Bankruptcy  Act  1890,  53  &  54  Vict, 
c.  71).  Distress  upon  the  property  of  a  joint-stock  company  is  restricted 
by  sec.  87  of  the  Companies  Act  1862,  25  &  26  Vict.  c.  89,  imposing  the 
necessity  of  leave  of  the  Court  to  legal  proceedings  after  order  to  wind  up> 
as  supplemented  by  sec.  163  rendering  void  any  proceedings  by  way  of 
attachment,  sequestration,  distress,  or  execution,  after  the  commencement 
of  a  winding  up  by  the  Court.  To  obtain  leave  under  sec.  87  a  landlord 
must  show  some  special  equity,  and  leave  will  not  be  given  in  respect  of 
rent  accrued  due  before  the  winding-up  order.  For  rent  due  prior  to  the 
presentation  of  the  petition,  he  must  prove  with  the  other  creditors. 
Where  a  company  remains  in  possession  after  winding-up  order,  the  Court 
will  allow  the  landlord  rent  at  the  former  rate  with  power  of  distress. 
Executors  and  administrators  can  distrain  for  arrears  incurred  in  the  life- 
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time  of  the  deceased  owner  under  32  Hen.  YIIL  (1540),  c.  37,  sec.  1,  and 
the  Civil  Procedure  Act  1833,  ut  supra,  sec.  37 ;  but  the  distress  must  be 
made  within  six  calendar  months  and  during  the  possession  of  the  tenant 
(sec.  38  of  the  latter  Act).  Where  a  lessee  dies,  his  executors  or  adminis- 
trators continuing  in  occupation  may  be  distrained  upon  for  all  arrears 
within  six  years.  A  lessee  who  has  assigned  his  term  cannot  distrain 
unless  he  has  reserved  the  power,  but  it  is  otherwise  if  he  merely  sublets, 
for  then  he  has  a  reversion.  All  persons  distraining  without  title  to  do 
so  may  be  restrained  by  injunction.  The  right  is  discharged  by  payment 
or  tender  of  the  arrears  or  by  release.  Tender  must  be  of  the  full  amount, 
and  should  be  to  the  landlord  or  his  agent  properly  authorised  to  receive 
the  rent.  A  distress  made  after  such  tender  renders  liable  to  damages. 
Even  after  distress,  tender  of  the  amount  due  and  costs  may  be  made ;  but 
after  impounding  it  is  too  late  except  by  consent,  or  unless  the  tender  is 
made  within  the  five  days  allowed  for  replevin  (2  Wm.  and  Mary,  sess.  1 
(1690),  c.  5,  sec.  2).  Impounding  is  a  question  of  fact ;  notice,  accompanied 
by  some  overt  act,  as  walking  round  the  premises  and  marking  goods  or 
taking  an  inventory,  will  be  sufficient. 

All  goods  on  the  demised  premises,  whether  belonging  to  the  tenant  or 
not,  are  prima  facie  liable  to  be  distrained.  Absolutely  privileged, 
however,  are  the  following : — (1)  Property  in  the  possession  of  the  Crown, 
and  apparently  property  of  the  Crown  in  another's  possession;  (2)  The 
goods  of  an  ambassador ;  (3)  The  property  of  statutory  undertakers,  such 
as  gas  and  electric  lighting  companies;  (4)  Fixtures,  i.e.  things  annexed 
to  the  freehold,  and  not  removable  without  damage  to  the  freehold,  as 
furnaces,  smiths'  anvils,  kitchen  ranges,  chimney  pieces,  mill-stones, 
windows,  keys,  etc.  even  when  erected  by  the  tenant ;  (5)  Animals  ferm 
naturce,  including  cats ;  but  deer  in  a  private  enclosure  for  sale  or  profit, 
pheasants  and  partridges  in  coops,  birds  in  cages,  and  apparently  dogs,  are 
seizable ;  (6)  Things  in  general  which  cannot  be  restored  in  specie,  as  milk, 
ripe  fruit,  and  the  like ;  (7)  Loose  money ;  (8)  Things  in  actual  use,  as  a 
horse  being  ridden  or  drawing  a  cart,  tools  and  implements  of  trade  in  use, 
and  clothes  actually  in  wear,  etc.  irrespective  of  value;  (9)  The  wearing 
apparel  and  bedding  of  the  tenant  or  his  family,  and  the  tools  and 
implements  of  his  trade,  including  business  books,  etc.  to  the  value  of  £5, 
by  the  Law  of  Distress  Amendment  Act  1888,  51  &  52  Vict.  c.  21,  sec.  4, 
except  where  the  tenant's  interest  has  expired,  or  possession  has  been 
demanded,  or  the  distress  is  made  not  earlier  than  seven  days  after  such 
demand  (restoration  on  complaint  to  a  Court  of  summary  jurisdiction) ; 
(10)  Things  delivered  to  a  person  to  be  carried,  wrought,  or  otherwise  dealt 
with  in  the  way  of  his  trade,  as  cloth  sent  to  a  tailor  to  be  made  into 
clothes,  goods  pledged  with  a  pawnbroker,  goods  of  a  guest  at  an  inn  while 
on  the  premises,  furniture  warehoused  in  the  ordinary  course  of  business, 
etc.,  but  not  machines  lent  in  addition  for  the  purpose  of  doing  the  work 
when  there  are  no  other  goods  available  on  the  premises,  or  horses  and 
carriages  at  livery,  or  other  articles  delivered  in  a  special  sort  of  way;  (11) 
Eailway  rolling  stock,  not  the  property  of  the  tenant  in  whose  works  they 
are,  having  the  owner's  name  sufficiently  indicated  thereon,  by  the 
Eailway  Eolling  Stock  Protection  Act  1872,  35  &  36  Vict.  c.  50,  sec.  3 
(restoration  by  order  of  the  justices  (sec.  4),  against  whose  decision  there  is 
an  appeal  to  Quarter  Sessions  (sec.  6,  as  amended  by  the  Summary 
Jurisdiction  Acts  1879,  42  &  43  Vict.  c.  49,  and  1884,  47  &  48  Vict. 
c.  43) ) ;  (12)  Agricultural  or  other  machinery  lona  fide  hired  under  the 
Agricultural   Holdings   Act   1883,   ut   supra,   sec.  45,   and   live  stock   of 
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another  on  the  farm  merely  for  breeding  purposes ;  (13)  Things  in  the 
custody  of  the  law,  as  cattle  already  taken  damage  feasant  or  goods  taken 
in  execution  and  in  the  possession  of  the  sheriff,  but  by  the  Landlord  and 
Tenant  Act  1709,  8  Anne,  c.  14,  sec.  1,  goods  on  lands  held  under  lease  of 
any  description  taken  in  execution  shall  not  be  removed  unless  the 
execution  creditor  before  removing  them  pays  to  the  landlord  the  arrears 
of  rent  not  exceeding  one  year's  rent  (cp.  the  County  Courts  Act  1888, 
51  &  52  Vict.  c.  43,  sec.  160,  under  which,  in  the  case  of  a  County  Court 
warrant,  the  landlord  may  claim  rent  within  five  days  from  the  execution, 
and  get  the  County  Court  bailiff  to  distrain  for,  in  the  case  of  a  weekly 
tenancy,  four  weeks'  rent,  in  the  case  of  any  other  term  less  than  a  year, 
rent  of  two  terms  of  payment,  and  in  any  other  case,  one  year's  rent) ;  and 
(14)  Lodgers'  goods,  by  the  Lodgers'  Goods  Protection  Act  1871,  34  &  35 
Vict.  c.  79  (not  applicable  to  Scotland),  which  by  sec.  1  enacts  that  if  the 
goods  of  a  lodger  (i.e.  in  general  one  who  resides  and  sleeps  on 
premises  over  which  the  mesne  landlord  exercises  a  certain  control,  and  not 
a  subtenant  occupying  premises  for  business  purposes)  are  distrained,  the 
lodger  may  serve  upon  the  superior  landlord  a  declaration  in  writing,  with 
inventory  annexed,  setting  forth  (a)  that  the  immediate  tenant  has  no 
right  in  the  goods  distrained,  and  that  they  are  the  property  of  or  in 
lawful  possession  of  the  lodger ;  and  (b)  what  rent  is  due  from  the  lodger 
to  his  immediate  landlord,  and  the  lodger  may  pay  the  same,  or  so  much  as 
is  sufficient,  to  the  superior  landlord,  whereupon  (sec.  2)  further  proceedings 
upon  such  distress  become  illegal,  and  the  lodger  may  apply  to  a  stipendiary 
magistrate  or  two  justices  for  restitution  of  his  goods.  Privileged  suh 
modo,  i.e.  only  where  there  is  other  sufficient  distress  on  the  premises, 
are :  beasts  of  the  plough  and  sheep  (cp.  51  Hen.  III.  (1.266),  stat.  4),  and 
instruments  of  husbandry ;  the  instruments  of  a  man's  trade  or  profession 
not  in  use  or  within  (9)  above;  and,  if  the  Agricultural  Holdings  Act 
1883,  ut  supra,  applies,  live  stock  of  another  taken  in  to  be  fed  at  a  fair 
price  agreed  upon.  Corn  and  growing  crops  were  at  common  law 
privileged,  but  by  2  Wm.  and  Mary,  sess.  1  (1690),  c.  5,  sec.  3,  they  can  be 
distrained.  So,  by  the  Distress  for  Pent  Act  1737,  ut  supra,  sees.  8,  9,  can 
corn,  grass,  hops,  roots,  fruits,  etc.  growing  upon  the  demised  premises. 
In  distraining  under  these  statutes  the  provisions  of  the  sections  applicable 
must  be  carefully  observed.  As  to  turnips  sold  under  the  Sale  of  Farming 
Stock  Act  1816,  56  Geo.  III.  c.  50,  see  sec.  6  of  that  Act.  Corn,  hay, 
straw,  or  other  produce  seized  in  execution  and  sold,  after  being  severed,  by 
the  sheriff  in  accordance  with  a  contract  by  the  tenant  not  to  take  the 
straw,  etc.  off  the  premises,  cannot  be  distrained  for  rent  (Sale  of  Farming 
Stock  Act  1816,  ut  supra,  sec.  6),  but  growing  crops  seized  and  sold  under 
an  execution  are  liable  for  accruing  or  subsequent  rent  by  the  Landlord 
and  Tenant  Act  1851,  14  &  15  Vict.  c.  25,  sec.  2.  Growing  crops  cannot 
be  sold  before  they  are  ripe,  except  where  an  earlier  sale  will  not  be 
prejudicial.  A  stranger's  goods  may  be  distrained,  his  remedy  being  an 
action  of  damages  against  the  tenant. 

Distress  must  be  levied  by  daylight — after  sunrise  and  before  sunset. 
It  should  not  be  levied  on  a  Sunday  (cp.  the  Sunday  Observance  Act  1676, 
29  Car.  II.  c.  7,  sec.  6).  The  earliest  day  when  it  can  be  made,  i.e.  apart 
from  custom  or  agreement,  is  the  day  after  that  on  which  the  rent  falls 
due.  Where  the  lease  has  expired  distress  may  be  levied  within  six 
calendar  months,  provided  the  tenant  has  continued  in  possession 
(Landlord  and  Tenant  Act  1709,  ut  supra,  sees.  6,  7).  The  application  of 
the  statutes  of  Limitations  has  been  considered  above.     If  the  Agricultural 
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Holdings  Act  1883, 2^^  su;pra,  applies,  distress  must  be  levied  within  one 
year  of  the  rent  becoming  due  or  of  the  expiration  of  the  quarter  or  half- 
year,  where,  according  to  the  ordinary  course  of  dealing  between  the  land- 
lord and  the  tenant  of  the  holding,  payment  of  rent  has  been  deferred 
until  the  expiration  of  a  quarter  of  a  year,  or  half  a  year  after  the  date 
when  the  rent  legally  became  due  (sec.  44).  Distresses  may  be  made  by  the 
landlord  in  person,  or  by  a  bailiff  certified  by  a  County  Court  judge, 
entering  upon  some  part  of  the  premises  where  the  goods  are,  and  there 
seizing  such  goods.  They  must  not  be  made  on  the  highway  or  in  the 
street  (52  Hen.  III.  (1267),  c.  15).  A  person  acting  as  bailiff  without 
certificate  commits  a  trespass  (Law  of  Distress  Amendment  Act  1888, 
51  &  52  Vict.  c.  21,  sec.  7),  and  is  liable  on  conviction  to  a  fine  of  £10 
(Law  of  Distress  Amendment  Act  1895,  58  &  59  Vict.  c.  24,  sec.  2).  The 
mode  of  obtaining  the  certificate  is  laid  down  in  the  County  Court  Eules 
1889  and  1895.  A  bailiff  distraining  ought  to  have  a  distress  warrant, 
i.e.  authority  in  writing  from  his  employer ;  such  warrant  does  not  require 
a  stamp.  Subsequent  ratification  by  the  employer  will,  however,  make  up 
for  the  want  of  a  warrant.  A  bailiff  is  liable  to  his  employer  for 
negligence  or  misconduct.  In  making  a  distress  an  outer  door  cannot 
lawfully  be  broken  open;  but  if  open  or  simply  on  latch  the  person 
distraining  may  enter,  and  he  may  climb  fences,  and  so  gain  access  by  an 
open  door  or  window.  If  the  key  or  bolt  is  on  the  inside,  he  may  not 
insert  his  hand  by  a  hole  in  the  door  or  a  broken  window,  but  he  may 
further  open  a  partially  closed  window,  or  when  once  in  the  house  break 
open  inner  doors.  If  ejected  after  having  effected  an  entry,  the  distrainer 
may  break  a  way  in  unless  in  the  meantime  the  distress  has  been 
abandoned.  Temporarily  to  leave  the  premises  for  a  proper  purpose,  or  to 
permit  the  tenant  to  use  goods  seized,  is  not  of  itself  abandonment. 
Should  goods  of  a  tenant  (not  those  of  a  stranger  or  lodger)  have  been 
fraudulently  or  clandestinely  removed  to  avoid  a  distress,  the  landlord  or  a 
duly  authorised  bailiff  may,  within  thirty  days,  follow  and  distrain  them 
wherever  found,  unless  in  the  meantime  they  have  been  sold  honafide  and 
for  valuable  consideration  (Distress  for  Kent  Act  1737,  ut  supra,  sees.  1  and 
2).  Persons  wilfully  and  knowingly  assisting  in  such  fraudulent,  removal 
forfeit  double  the  value  of  the  goods  recoverable  by  the  landlord  in  an 
action  of  debt  (sec.  3),  or,  in  the  case  of  goods  not  exceeding  £50  in  value, 
before  two  or  more  justices  (sec.  4 ;  Summary  Jurisdiction  Act  1879,  ut 
supra,  sec.  5 ;  and  Summary  Jurisdiction  Act  1884,  ut  supra),  from  whose 
decision  there  is  appeal  to  Quarter  Sessions,  to  be  notified  within  seven 
days  (sees.  5,  6 ;  and  Summary  Jurisdiction  Act  1879,  ut  supra,  sees.  31 
and  32).  The  statute  only  applies  when  the  removal  took  place  on  or 
after  the  day  when  the  rent  became  due  and  within  the  tenant's  possession 
as  tenant.  In  London,  by  the  Metropolitan  Police  Act  1839,  2  &  3  Vict., 
c.  47,  sec.  67,  any  constable  may  stop  and  detain,  pending  inquiry,  carts 
and  carriages  engaged  in  removing  furniture  between  8  p.m.  and  6  A.M.,  or 
whenever  he  has  good  reason  to  believe  that  the  removal  is  to  evade 
payment  of  rent.  Goods  seized  must,  after  seizure,  be  reasonably  protected 
from  damage ;  they  must  not  be  worked  or  used ;  and  any  animals  must 
be  properly  tended  (see  the  Cruelty  to  Animals  Act  1849,  12  &  13  Vict. 
c.  92,  sec.  5,  and  the  Cruelty  to  Animals  Act  1854,  17  &  18  Vict.  c.  60, 
sec.  1).  Goods  impounded  on  the  premises  under  the  Distress  for  Eent 
Act  1737,  ut  supra,  sec.  10,  are  in  the  custody  of  the  law,  and  any  one 
interfering  with  them  will  render  himself  liable  for  pound  breach.  It  is 
not  necessary  in  these  circumstances  to  keep  a  man  in  possession.     Eescue 
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and  pound  breach,  by  2  Wm.  and  Mary,  sess.  1  (1690),  c.  5,  sec.  4,  gives  the 
person  aggrieved  a  right  to  treble  damages  and  reasonable  costs  (Limita- 
tions of  Actions  and  Costs  Act  1842,  5  &  6  Vict.  c.  97). 

Goods  seized  by  way  of  distress  were  at  common  law  considered  as  held 
in  pledge  merely ;  but  by  2  Wm.  and  Mary,  sess.  1  (1690),  c.  5,  sec.  2,  if 
the  tenant  does  not,  within  five  days  of  the  seizure  and  written  notice 
thereof  (specifying  the  goods  distrained  and  the  amount  of  rent  due),  left 
at  the  most  notorious  place  on  the  premises,  replevy  the  goods  seized,  then 
the  person  distraining  may  have  such  goods  appraised  by  two  appraisers, 
and  thereafter  sell  the  same  for  the  best  price  obtainable  towards  satis- 
faction of  the  rent  and  costs  of  the  distress,  appraisement,  and  sale,  any 
overplus  being  for  the  owner's  use.  The  stamp  duties  in  respect  of 
appraisements  and  valuations  are  contained  in  the  Stamp  Act  (1891),  54 
&  55  Vict.  c.  39,  schedule.  Appraisement  is  now  unnecessary  unless  the 
tenant  or  owner  makes  written  request  for  it  (Law  of  Distress  Amendment 
Act  1888,  ut  supra,  sec.  5).  When  the  goods  seized  are  removed  the  owner 
must  be  notified  of  the  place  where  deposited  (Distress  for  Eent  Act  1737, 
ut  supra,  sec.  9).  On  written  request  to  that  end,  and  on  finding  security 
for  costs,  the  period  of  five  days  for  replevy  may  be  extended  to  fifteen 
days  (Law  of  Distress  Amendment  Act  1888,  ut  supra,  sec.  6).  In 
calculating  the  period  for  replevy,  the  day  of  seizure  and  notice  and  also 
that  of  sale  are  excluded.  The  goods  should  be  removed  from  the  premises 
as  soon  as  possible  after  the  expiry  of  the  period,  otherwise  the  distrainer 
may  be  liable  in  trespass  and  for  disturbing  the  tenant  in  his  occupation ; 
at  the  same  time  it  is  to  the  tenant's  advantage  sometimes  to  give  what  is 
called  a  holding-over  order,  i.e.  consent  to  the  landlord  remaining  beyond 
the  time,  and  so  avoid  loss  through  too  hurried  a  sale.  By  sec.  5  of  the  Law 
of  Distress  Amendment  Act  1888,  ut  supra,  the  tenant  as  owner  may 
make  written  request  for  removal  at  his  expense  to  a  public  auction  room 
or  other  suitable  place  for  sale  there.  Until  actual  sale  the  property  in 
the  goods  continues  in  the  tenant  or  owner,  who  therefore  may  still  replevy, 
though  the  period  above  mentioned  may  in  the  meantime  have  elapsed. 
Before  sale,  search  should  be  made  at  the  County  Court  registrar's  ofi6.ce  to 
ascertain  whether  the  goods  have  been  replevied.  If  the  distress  is  for  less 
than  £20  the  person  conducting  the  sale  need  not  have  an  auctioneer's 
license  (Auctioneers  Act  1845,  8  &  9  Vict.  c.  15,  sec.  5).  The  landlord 
may  not  be  a  purchaser  from  himself,  but  the  appraisers  may  buy  the 
goods.  The  produce  of  the  sale  will  be  applied  towards  satisfaction  of  the 
rent  and  charges  connected  with  the  distress  and  sale,  and  any  overplus 
will  remain  in  the  hands  of  the  sherifif,  under-sheriff,  or  constable — usually 
the  last — for  the  use  of  the  late  owner  of  the  goods  sold  (2  Wm.  and  Mary, 
sess.  1  (1690),  c.  5,  sec.  2).  Any  goods  not  requiring  to  be  sold  should  be 
returned  to  the  premises  from  which  removed.  Should  the  distress  prove 
insufficient  action  may  be  brought  for  the  balance  still  remaining  due.  A 
second  distress  for  the  same  rent  is  as  a  rule  illegal ;  but  in  the  case  of  a 
reasonable  mistake  being  made  as  to  the  value  of  the  goods  seized,  or  where 
the  insuflficiency  of  the  first  seizure  was  due  to  the  tenant's  act,  or  at  the 
tenant's  request,  a  supplementary  second  distress  may  still  be  levied.  As 
to  the  costs  of  distress,  these  are  regulated  generally  by  the  Distress  for 
Eent  Eules  1888 ;  but  the  costs  of  distresses  for  £20  or  less  are  governed 
by  the  provisions  of  the  Distress  (Costs)  Act  1817,  57  Geo.  III.  c.  93  (see 
schedule).  Eule  15  of  the  Distress  for  Eent  Eules  1888  provides  that  the 
charges  shall  be  those  in  the  table  set  out  in  the  Appendix  to  the  Eules, 
viz.    under   Scale   I. :    "  For   levying   distress,  3   per    cent    on   any   sum 
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exceeding  £20  and  not  exceeding  £50 ;  2  J  per  cent  on  any  sum  ex- 
ceeding £50  and  not  exceeding  £200 ;  and  1  per  cent  on  any  additional 
sum " ;  and  under  Scale  II. :  "  For  levying  distress,  3s."  A  certificated 
bailiff  guilty  of  extortion  may  have  his  certificate  cancelled  (Law  of 
Distress  Amendment  Act  1888,  ut  supra,  sec.  7).  In  the  case  of  sums  of 
£20  or  less,  under  sec.  2  of  the  Distress  (Costs)  Act  1817,  -i^^  supra,  treble 
the  moneys  unlawfully  taken  may  be  recovered  from  the  offender  before  a 
justice  of  the  peace. 

As  to  replevin,  this  is  a  remedy  available  to  an  owner  of  goods  unlaw- 
fully distrained,  whereby  they  may  be  recovered  in  a  summary  manner 
through  the  registrar  of  a  County  Court  of  the  district  in  which  the  seizure 
took  place.  As  an  alternative  an  action  for  damages  for  illegal  distress 
may  be  brought.  It  is  conditional  to  replevin  that  the  owner  of  the 
goods  gives  security  that  he  will  forthwith  prosecute  an  action  to  test 
the  validity  of  the  distress  either  in  the  County  Court,  or  (where  the  damages 
claimed  exceed  £20)  in  the  High  Court  (see  County  Courts  Act  1888,  ut 
supra,  sees.  133-136).  The  owner  is  then,  pending  trial  of  the  suit,  allowed 
to  continue  in  possession  of  his  goods.  Either  a  bond  with  two  sufficient 
sureties  may  be  given,  under  sec.  136  of  the  County  Courts  Act  1888, 
ut  supra,  or  a  deposit  may  be  made  with  a  memorandum,  under  sec.  109 
(see  also  the  County  Court  Eules  1889,  0.  xxix.)  Actions  of  replevin  in 
the  County  Court  are  by  plaint  (County  Courts  Act  1888,  ut  supra,  sec. 
133 ;  see  further  County  Court  Kules  1889,  0.  xxxiv.)  As  to  the  alterna- 
tive action  of  damages,  if  no  rent  be  in  arrear,  and  his  goods  have  been 
sold,  the  tenant  may  recover  double  value  besides  the  costs  of  the  suit  (2 
Wm.  and  Mary,  sess.  1(1690),  c.  5,  sec.  5).  A  tenant  may  also  bring  an 
action  of  trover  or  detinue  against  a  purchaser  or  other  person  come  into 
possession  of  his  goods ;  and  in  the  metropolis  a  summary  remedy  exists 
under  the  Metropolitan  Police  Courts  Act  1839,  2  &  3  Vict.  c.  71,  sec.  39, 
in  the  case  of  weekly  or  monthly  tenancies,  or  where  the  rent  is  not  over 
£15  a  year.  The  measure  of  damages  is  the  fair  value  of  the  goods,  less 
any  rent  actually  due  and  costs  of  distress  properly  incurred.  In  the  case 
of  holdings  within  the  Agricultural  Holdings  Act  1883,  ut  supra,  disputes 
arising  with  reference  to  distress  may  be  settled  under  sec.  46  of  that  Act 
in  a  summary  manner  by  the  County  Court  or  by  a  court  of  summary 
jurisdiction. 

Rent  in  arrear  may  be  recovered  not  only  by  distress,  but  also  by  action, 
based  (a)  on  some  express  covenant  in  a  lease  under  seal,  (h)  on  some  other 
form  of  express  agreement,  or  (c)  on  some  implied  agreement.  In  the  first 
of  these  cases  the  writ  may  be  specially  endorsed  under  the  E.  S.  C,  0.  3,  r. 
6.  Interest  may  be  recovered  on  rent  due  on  a  fixed  day  as  damages.  In 
the  case  of  an  action  on  an  implied  agreement,  priority  of  contract  or  of 
estate  must  be  made  out ;  and  what  is  recoverable  will  be  rent  or  compen- 
sation for  use  and  occupation  according  to  the  contract  that  is  established. 
In  any  case  the  relationship  of  landlord  and  tenant  must  have  been 
established  between  the  plaintiff  and  the  defendant,  and  an  action  for  use 
and  occupation  will  not  lie  where  the  latter  occupied  as  tenant  to  a  third 
person  or  as  a  wrongdoer.  So  also  one  possessed  of  a  mere  interesse  termini, 
not  followed  by  entry  as  tenant,  will  not  be  liable  for  use  and  occupation. 
Constructive  occupation,  however,  is  sufficient,  as  e.g.  where  a  lessee  has 
assigned  or  sublet  his  interest,  but  his  assignee  or  subtenant  has  not  been 
accepted  by  the  landlord.  If  a  tenant  holds  over  after  the  expiration  of 
his  term  he  may  be  sued  for  the  use  and  occupation  if  the  landlord  has 
chosen  to  treat  him  as  a  tenant  and  not  as  a  trespasser ;  but  if  the  land- 
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lord  has  instituted  proceedings  in  ejectment  the  proper  compensation  for 
the  subsequent  occupation  is  by  way  of  mesne  profits  or  (where  the  Land- 
lord and  Tenant  Act  1730,  ut  supra,  applies)  double  value.  The  measure 
of  the  compensation  payable  for  use  and  occupation  is  not  the  actual  profit 
derived  from  the  possession  of  the  premises,  but  reasonable  satisfaction  for 
such  possession,  having  regard  to  all  the  circumstances.  Where  a  specific 
rent  has  been  usually  paid  that  will,  as  a  rule,  be  the  measure  of  the  com- 
pensation. 

The  law  of  Scotland  resembles  that  of  England  in  regarding  rent  as  an 
important  element  incidental  to  the  relationship  of  landlord  and  tenant. 
Eent  may  be  paid  in  money,  grain,  or  services.  It  must,  to  bind  both 
heirs  and  singular  successors,  have  a  money  value,  though  the  amount  is 
not  material.  While,  as  against  the  granter  of  the  lease  and  his  heirs,  the 
right  may  be  completely  abandoned  in  satisfaction  of  a  debt  due  to  the 
granter,  such  abandonment  will  not  be  effectual  against  singular  successors ; 
though  it  is  otherwise  where  a  minimum  rent  is  taken  in  consideration  of  a 
grassum,  or  in  consideration  of  the  tenant  working  meliorations.  A  money 
rent  is  usually  made  payable  at  the  half-yearly  terms  of  Whitsunday 
(May  15)  and  Martinmas  (November  11) ;  but  by  agreement  other  terms 
may  be  fixed,  as  before  or  after  the  crop  is  reaped  (forehand  and  backhand 
rents).  A  produce  rent  is  primarily  payable  out  of  the  produce  of  the 
premises  let ;  but  if  none,  then  out  of  produce  of  the  same  average  market 
value ;  if  convertible,  ^:>r^77l(:^  facie,  the  fiars  prices  will  regulate  the  con- 
version. In  the  case  of  mining  royalties  the  lessor  usually  has  power  to 
verify  the  output  from  the  lessee's  books.  Eent  in  arrear  is  movable 
property;  it  will  be  apportioned  as  between  heir  and  executor.  It  is 
recoverable  "by  personal  diligence,  or  by  diligence  against  the  crop  and 
stocking,  or  by  force  of  irritancy  or  forfeiture  of  the  lease  "  (Bell's  Principles 
of  the  Law  of  Scotland,  sec.  1231),  and  the  landlord  in  possession  of  the 
conventional  term  for  payment  is  the  person  entitled  to  enforce  payment. 
An  illiquid  claim  cannot  without  consent  be  set  off  against  rent  due.  The 
tenant  may,  however,  resist  payment  if  he  have  been  kept  out  of  possession, 
or  on  the  ground  of  the  breach  by  the  landlord  of  some  material  condition 
of  the  lease.  Five  years  is  the  term  of  prescription ;  it  is  reckoned  from 
the  tenant's  removal  from  the  premises.  An  important  incident  is  the 
landlord's  right  of  hypothec — a  form  of  real  security  similar  to  pledge,  but 
unaccompanied  by  the  possession.  In  the  case  of  urban  leases  hypothec 
gives  a  landlord  the  right  to  interdict  the  sale  or  removal  of  invecta  et 
illata,  i.e.  furniture,  plate,  paintings,  books,  etc.,  though  not  money,  business 
books,  wearing  apparel,  and  the  like,  until  caution  is  found  for  the  current 
rent.  The  right  extends  to  goods  hired  or  loaned,  as  well  as  to  trade 
materials  and  implements,  but  not  to  the  goods  of  third  parties  pledged  or 
deposited  in  the  ordinary  course  of  business.  In  the  case  of  agricultural 
subjects  of  over  two  acres  in  extent  leased  since  November  11,  1881,  the 
landlord  has  now  no  right  of  hypothec  (Hypothec  Abolition  (Scotland)  Act, 
1880,  43  Vict.  c.  12,  sec.  1).  A  tenant  is  bound  to  keep  goods  on  the 
premises  so  as  to  secure  the  landlord's  rent.  Goods  subject  to  hypothec 
removed  from  the  premises  may  be  brought  back  on  warrant  granted  after 
notice  to  the  tenant  by  the  judge  ordinary  or  sheriff,  in  order  that  they 
may  become  available  to  the  process  of  sequestration.  Hypothec  is  un- 
affected by  the  Sale  of  Goods  Act  1893,  56  &  57  Vict.  c.  71  (sec.  61  (5)), 
or  by  the  Bankruptcy  Act  1856,  19  &  20  Vict.  c.  79  (sec.  119);  but  the 
landlord's  right  is  not  privileged  as  against  the  superior's  feu  duties,  or  as 
against  the  Crown,  poor  and  school  rates,  farm  servants'  wages,  or  funeral 
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expenses.  The  procedure  on  sequestration  is  by  summary  application, 
either  for  sequestration  in  security  (if  before  the  term),  or  for  sequestration, 
inventory,  and  warrant  to  sell  (if  the  rent  is  actually  payable).  The  effect 
is  to  convert  hypothec  into  pledge,  and  wrongful  intromission  with  goods 
sequestrated  makes  the  intromitter  liable  as  for  contempt  of  court.  Sale 
takes  place  at  the  sight  of  the  clerk  of  the  Court,  or  some  one  authorised  by 
the  sheriff.  An  account  must  be  lodged  within  fourteen  days  showing  the 
amount  realised,  the  expenses,  the  rent  due,  and  any  surplus  (Act  of 
Sederunt,  July  11,  1839,  sec.  150).  The  surplus  is  payable  to  the  tenant. 
A  register  of  sequestrations  is  kept  at  the  sheriff-clerk's  office,  and  may  be 
inspected  for  a  fee  of  Is.  Irritancy  of  the  lease  follows  upon  a  tenant's 
breach  of  express  engagement ;  and  it  is  implied  where  two  years'  rent  is  in 
arrear  (Act  of  Sederunt,  December  14,  1756,  sec.  4) ;  if,  too,  a  tenant  is 
in  arrear  of  a  full  year's  rent,  or  has  deserted  his  possession,  the  sheriff 
may  ordain  him  to  find  caution  on  pain  of  being  summarily  removed  (sec. 
5 ;  and  see  the  Agricultural  Holdings  (Scotland)  Act,  1883,  46  &  47  Vict. 
c.  62,  sec.  27,  as  to  the  remedy  where  six  months'  rent  of  a  holding  remains 
unpaid).  As  to  irritancy  in  the  case  of  leases  for  more  than  twenty-one 
years,  see  16  &  17  Vict.  (1853),  c.  80,  sec.  32,  and  55  &  56  Vict.  (1892),  c. 
17,  schedule,  form  11. 

Bates  and  Taxes. — Usually,  and  where  the  agreement  is  silent  upon  the 
point,  these  are  payable  by  the  tenant.  But  as  to  the  property  tax,  the 
Income  Tax  Act  1842,  5  &  6  Vict.  c.  35,  sec.  60  (Schedule  A,  No.  IV.  Eule 
9)  directs  the  tenant  to  deduct  the  tax  paid  from  the  next  payment  of 
rent — the  deduction  to  be  allowed  under  a  penalty  of  £50,  and  all  agree- 
ments in  an  opposite  sense  to  be  void  (sec.  103).  The  land  tax  and  sewers 
rates  also,  in  the  absence  of  contrary  agreement,  generally  fall  upon  the 
landlord ;  between  the  tenant  and  the  public,  however,  the  land  tax  and 
sewers  rates  for  ordinary  annual  repairs  fall  in  the  first  instance  upon  the 
tenant.  Where  the  tenant  pays  the  land  tax,  he  may,  in  the  absence  of 
contrary  agreement,  deduct  out  of  the  rent  such  proportion  thereof  as  the 
landlord  ought  to  pay  (38  Geo.  III.  (1797)  c  5,  sec.  17) ;  and  as  to  the  sewers 
rate,  on  appeal  to  them,  the  Commissioners  of  Sewers  will  decide  by  whom 
and  in  what  proportion  a  particular  rate  shall  be  borne.  An  agreement 
that  the  tenant  shall  pay  "  all  taxes  parochial  and  parliamentary "  will 
include  the  land  tax,  which  is  a  parliamentary  rate,  but  not  a  sewers  rate 
or  an  improvement  rate  levied  under  a  local  Act.  The  county  rate  is  a 
parochial  rate;  it  is  collected  with  the  poor-rate.  The  poor-rate  is  a 
personal  charge  on  the  occupier  of  land.  In  the  case  of  a  joint  occupation 
it  is  sometimes  advantageous  to  show  a  distinct  tenancy  of  part  in  order  to 
have  the  rate  apportioned.  Who  is  really  occupier  is  in  every  case  a 
question  of  fact.  If  the  tenancy  is  for  not  more  than  three  months,  the 
occupier  may  deduct  the  poor-rate  paid  by  him  from  the  rent  (Poor- Kate 
Assessment  and  Collection  Act  1869,  32  &  33  Vict.  c.  41,  sec.  1) ;  and  where 
the  occupation  is  of  mines,  half  of  the  rate  may  be  deducted  (Eating  Act 
1874,  37  &  38  Vict.  c.  54,  sec.  8).  The  house  tax  also,  in  the  absence  of  con- 
trary agreement,  falls  on  the  tenant.  Highway  rates  are  collected  like 
poor-rates.  Water  rates  fall  on  the  occupier  except  where  the  annual 
value  does  not  exceed  £10  (Waterworks  Clauses  Act  1847,  10  &  11  Vict.  c. 
17,  sec.  72).  Primd  facie  rates  under  the  Public  Health  and  Metropolis 
Management  Acts  fall  on  the  tenant,  but  the  terms  of  the  particular 
statutes  are  frequently  important.  Assessments  for  permanent  improve- 
ments have  been  held  not  to  be  covered  by  a  tenant's  agreement  to  pay 
"  rates,  taxes,  and  assessments  " ;  but  the  words  "  outgoings  "  and  "  duties  " 
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include  non-recurring  payments.  Failure  to  fulfil  an  agreement  to  pay- 
rates  and  taxes  will  give  rise  to  an  action  for  breach  of  contract,  or,  if  the 
agreement  was  accompanied  by  a  proviso  for  re-entry,  to  proceedings  for 
ejectment.  In  Scotland,  in  the  case  of  furnished  houses  being  let,  the  land- 
lord, unless  it  is  otherwise  stipulated,  pays  all  the  taxes. 

General  Conditions  and  Provisoes, — Covenants  to  repair  should  make  it 
clear  what  works  are  to  be  done  on  either  side.  Where  such  a  covenant  is 
absent  there  is  no  implied  contract  on  the  landlord's  part,  and  only  a  slight 
one  on  the  tenant's  part  to  execute  repairs.  A  covenant  to  repair  forth- 
with must; receive  a  reasonable  construction.  To  put  into  habitable  repair 
is  construed  to  have  reference  to  the  class  of  tenants  for  which  the  premises 
are  ordinarily  intended.  To  keep  in  repair  implies  at  all  times  during  the 
tenancy ;  and,  to  leave  in  repair  implies  that,  if  necessary,  the  premises 
shall  be  put  in  substantial  repair,  allowing,  of  course,  for  the  natural  opera- 
tion of  time  and  weather.  It  will  be  a  breach  of  covenant  to  pull  down  the 
premises,  in  whole  or  in  part,  though  with  the  intention  of  making  them 
more  suited  to  the  tenant's  purposes.  Such  substantial  alterations  must 
be  the  subject  of  express  agreement.  Fixtures  erected  during  the  tenancy, 
except  merely  for  purposes  of  trade  or  for  temporary  convenience,  and 
removable  without  injury  to  the  freehold,  come  within  a  covenant  to  keep 
in  repair  and  cannot  be  removed.  A  verandah  fixed  as  to  the  lower  portion 
in  the  ground,  a  conservatory  on  a  brick  foundation  and  communicating 
with  rooms  in  the  house,  and  greenhouses  built  in  a  garden,  have  been  held 
to  be  irremovable;  but  sheds,  etc.  merely  resting  on  the  freehold,  and 
soap  boilers,  saltpans,  and  the  like,  not  intended  to  be  permanent  improve- 
ments, have  been  allowed  to  be  removed.  So  by  statute,  in  the  case  of 
agricultural  tenancies,  buildings,  engines,  and  machinery  erected  by  a  tenant 
at  his  own  cost  for  his  peculiar  purposes,  with  the  previous,  written  consent 
of  the  landlord,  may  be  removed  during  the  tenancy  after  one  calendar 
month's  notice  in  writing  (Landlord  and  Tenant  Act  1851,  14  &  15  Vict.  c. 
25,  sec.  3) ;  and,  in  the  case  of  agricultural  and  pastoral  holdings  and  market 
gardens  leased  for  years  or  for  lives,  or  for  both,  or  from  year  to  year,  a 
tenant  affixing  engines,  machinery,  fencing  and  other  fixtures,  or  erecting 
buildings  for  which  he  is  not  entitled  to  compensation  by  the  Agricultural 
Holdings  Act  1883,  or  otherwise,  and  not  affixed  or  erected  in  pursuance 
of  some  obligation,  or  instead  of  some  fixture  or  building  belonging  to  the 
landlord,  shall  have  these  as  his  own  property  and  be  able  to  remove  them 
before  or  within  a  reasonable  time  after  the  termination  of  his  tenancy ; 
provided  {a)  before  removal  all  rent  due  is  paid  and  other  covenants  per- 
formed ;  (&)  no  avoidable  damage  is  done ;  (c)  damage  done  to  any  other 
building  or  part  of  the  holding  in  the  removing  is  made  good ;  (d)  one 
month's  previous  notice  in  writing  is  given ;  and  (e)  the  landlord  has  not 
within  such  month  by  written  notice  elected  to  purchase  at  the  fair  value 
to  an  incoming  tenant,  settled,  if  necessary,  by  arbitration  (Agricultural 
Holdings  Act  1883,  46  &  47  Vict.  c.  61,  sec.  34).  In  case  of  fire,  or  of 
destruction  by  natural  causes,  unless  such  events  are  expressly  excepted, 
his  covenant  to  repair  will  oblige  a  tenant  to  rebuild,  paying  rent  as  before. 
Apart  from  agreement  to  that  effect,  a  landlord  is  not  bound  to  rebuild 
even  where  he  has  received  insurance  money,  or  where  the  tenant  has  been 
expressly  saved  from  the  obligation  to  rebuild. 

In  the  case  of  an  unfurnished  house,  a  landlord  is  not  obliged  to  dis- 
close to  an  intending  tenant  that  it  has  defects;  but  in  the  case  of  a 
furnished  house  a  landlord  impliedly  warrants  reasonable  fitness  for  occu- 
pation.    In  all  cases,  unless  bound  by  agreement  for  a  consideration,  he  is 
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not  liable  to  do  any  repairs  whatsoever.  Before  taking  unfurnished 
premises  for  a  term  of  years  with  a  covenant  to  repair,  an  intending  tenant 
should  employ  some  skilled  person  to  examine  and  report.  Where  a  land- 
lord has  covenanted  to  do  repairs,  a  tenant  must  notify  the  state  of  dis- 
repair before  taking  proceedings  for  breach  of  the  covenant.  Failure  of  the 
landlord  to  fulfil  his  obligation  will  not  of  itself  entitle  the  tenant  to  quit ; 
the  latter's  best  course  is  himself  to  execute  the  repairs  and  deduct  the  cost 
from  the  rent.  A  landlord  has  no  implied  right  to  enter  premises  let  for 
the  purpose  of  viewing  or  repairing  them,  even  though  he  be  liable  to  for- 
feiture under  a  superior  lease. 

On  the  tenant's  part  there  is  an  implied  covenant  to  treat  the  premises 
in  a  husbandlike  manner  according  to  the  custom  of  the  district.  He  and 
not  the  landlord  is  in  general  liable  to  third  persons  for  accidents  and  in- 
juries sustained  through  a  defective  condition  of  the  premises. 

Permanent  injury  to  the  reversion  through  spoliation  or  destruction  of 
the  premises  is  called  waste :  voluntary  or  active,  as  by  altering  the 
structure  or  by  felling  timber ;  and  permissive,  the  result  of  negligence  or 
want  of  care ;  both  of  which,  again,  are  distinguished  from  what  is  called 
equitable  waste,  e.g.  the  cutting  of  ornamental  timber  by  a  tenant  without 
impeachment  of  waste.  These  distinctions  are  no  longer  of  practical  im- 
portance. The  question  nowadays  is.  What  user  was  warranted  'by  the 
express  or  implied  agreement  of  the  parties  ?  Under  timber  are  included 
the  oak,  the  ash,  and  the  elm,  if  at  least  6  inches  in  diameter  or  2  feet  in 
girth,  and  in  some  districts  the  birch  (in  Yorkshire),  the  willow  (in  Hamp- 
shire), and  other  trees.  Timber  may  be  used  to  repair  natural  decay,  but 
not  decay  through  the  tenant's  negligence.  All  trees,  even  when  severed, 
belong  to  the  landlord,  but  lopping,  if  done  in  accordance  with  the  custom 
of  the  district,  will  be  permitted  to  a  tenant.  A  tenant  cannot  remove 
fruit-trees,  strawberry  beds,  or  borders  of  box  even  though  planted  by  him- 
self, but  small  fruit-trees  planted  by  a  nurseryman  for  sale  are  removable. 
As  to  fences,  the  burden  of  repairing  these  falls,  apart  from  agreement  to 
the  contrary,  on  the  tenant. 

The  remedy  for  non-repair  is,  in  the  case  of  demises  not  under  seal,  by 
action  on  the  simple  contract,  and  in  the  case  of  demises  under  seal,  by 
action  on  the  covenant,  or,  where  there  is  a  proviso  for  re-entry,  also  by 
proceedings  for  ejectment.  Where  damages  are  claimed,  the  measure  of 
such  damages  will  be  the  amount  of  the  depreciation  in  the  market  value 
of  the  reversion  to  the  premises.  On  the  termination  of  the  tenancy,  how- 
ever, besides  the  expense  of  repairing  dilapidations,  compensation  for  the 
non-use  of  the  premises  during  the  necessary  operations  may  be  claimed. 
Towards  the  termination  landlord  and  tenant  should  mutually  appoint  a 
surveyor  to  ascertain  how  far  a  covenant  to  repair  has  been  broken,  and  to 
make  a  schedule  and  estimate  (under  an  appraisement  stamp).  The  usual 
surveyor's  fee  is  5  per  cent  upon  the  estimate,  but  not  less  than  two 
guineas  exclusive  of  travelling  expenses.  Where  a  proviso  for  re-entry 
exists,  it  will  be  enforceable  as  to  the  entire  premises  though  part  of  these 
only  are  out  of  repair,  subject  always  to  the  relief  against  forfeiture  pro- 
vided by  sec.  14  of  the  Conveyancing  and  Law  of  Property  Act,  1881,  44  & 

45  Vict.  c.  41.  Acceptance  of  rent  whilst  a  notice  to  repair  is  pending  or 
after  ejectment  proceedings  have  been  commenced  is  not  waiver  of  the  for- 
feiture. Breaches  of  covenants  against  over-cropping,  ploughing  meadow 
land,  selling  hay,  straw,  or  manure  off  the  premises,  and  the  like,  are  usually 
provided  for  by  a  payment  of  so  much  per  acre  or  per  stated  quantity  of 
material ;  but  injunction  will  also  lie.     Injunction  will  further  lie  for  waste 
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other  than  permissive  waste,  and  in  this  case  the  claim  will  be  accompanied 
by  one  for  damages  or  for  an  account  of  the  waste,  except  in  the  case  of 
tenants  from  year  to  year  and  at  will,  whose  liability  is  in  trespass. 

As  to  fire,  it  is  provided  by  the  Building  Act  1773,  14  Geo.  III.  c.  78, 
sec.  86,  that  no  action  shall  be  maintained  against  any  person  in  whose 
house  a  fire  accidentally  originates,  nor  shall  any  recompense  be  made  by 
such  person  for  any  damage  suffered  thereby ;  provided  that  no  contract  or 
agreement  made  between  landlord  and  tenant  shall  be  hereby  defeated  or 
made  void.  Fires  due  to  intention  or  negHgence  are  not  protected  by  the 
Act. 

A  covenant  to  insure,  as  a  rule,  runs  with  the  land.  A  breach  is  com- 
mitted if  at  any  time  the  premises  are  left  uninsured,  e.g.  where  a  premium 
is  not  paid  within  fifteen  days  beyond  the  year  allowed  for  renewal  of  the 
insurance.  Mandamus  may  be  had  against  a  tenant  who  has  insufficiently 
insured.  The  breach  is  a  continuing  breach.  Relief  against  forfeiture  is 
provided  for  by  sec.  14  of  the  Conveyancing  and  Law  of  Property  Act, 
1881,  ut  supra. 

A  covenant  not  to  assign  or  sublet  without  leave,  not  being  a  "  common 
and  usual  covenant,"  must,  if  intended  to  be  inserted  in  a  lease,  be 
expressly  mentioned  in  the  agreement  for  the  lease.  The  form  of  the  per- 
mission and  whether  to  be  paid  for  ought  to  be  expressly  stated.  A  per- 
mission once  given  does  not  put  an  end  to  the  covenant  (Law  of  Property 
Amendment  Act  1859,  22  &  23  Vict.  c.  35,  sec.  1).  A  covenant  not  to 
assign  is  broken  on  the  execution  by  the  lessee  without  leave  of  any  deed 
having  the  effect  of  parting  with  the  whole  residue  of  his  term,  and  if  the 
covenant  is  not  to  assign  for  the  whole  or  any  part  of  the  term,  even  a  sub- 
lease will  be  a  breach.  A  covenant  against  subletting  will  prevent  assign- 
ment, and  if  expressed  so  as  to  cover  the  whole  or  any  part  of  the  premises 
the  clause  will  even  prevent  partial  letting  as  lodgings.  It  is  not  a  breach, 
however,  to  deposit  the  contract  of  lease  by  way  of  equitable  mortgage,  or 
to  allow  it  to  be  seized  by  way  of  execution,  provided  these  acts  are  done 
without  the  intention  of  evading  the  covenant.  The  operation  of  the 
bankruptcy  law  also  does  not  constitute  a  breach.  If  assignment  by  wiU 
is  intended  to  be  excluded  the  intention  should  be  expressed.  Eelief 
against  forfeiture  for  alienation  cannot  be  had  under  sec.  14  of  the  Convey- 
ancing and  Law  of  Property  Act  1881,  ut  supra ;  but  forfeiture  is  waived 
by  acceptance  of  rent  subsequently  falling  due  with  knowledge  of  the 
breach.  Waiver  is,  however,  limited  to  the  particular  instance  waived  (Law 
of  Property  Amendment  Act  1860,  23  &  24  Vict.  c.  38,  sec.  6).  Sometimes 
covenants  are  inserted  to  reside  on  the  premises  and  not  to  carry  on 
specified  trades ;  such  covenants  run  with  the  land  and  bind  assigns.  In 
many  cases,  however,  the  words  used  may  show  merely  a  personal  covenant 
on  the  part  of  the  original  lessee.  To  place  a  business  name-plate  on  the 
door,  or  a  business  name  in  the  window,  is  a  breach  of  a  covenant  only  to 
use  as  a  dwelling-house.  So,  too,  a  general  covenant  against  business  will 
bar  the  letting  of  lodgings  as  usually  done.  In  the  case  of  a  public-house 
there  is  no  implied  covenant  on  the  part  of  the  lessee  not  to  act  so  as  to 
forfeit  the  license,  but  a  comprehensive  clause,  as  not  to  "  imperil "  the 
license,  has  been  held  to  be  broken  by  the  licensee's  absence  at  sea. 
Covenants  constituting  tied  houses  are  not  favoured  by  the  courts,  and 
should  therefore  be  clearly  expressed ;  they  will  bind  an  assignee  taking 
with  notice  of  them. 

As  to  quiet  enjoyment,  every  tenant  has  expressly  or  impliedly  a  right 
to  enjoy  the  premises  during  the  tenancy.     At  the  same  time  an  intending 
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lessee  ought,  unless  he  gets  an  unqualified  express  covenant  for  quiet 
enjoyment,  to  make  sure  of  the  lessor's  title  to  demise  for  the  proposed 
term.  The  implied  covenant  ceases  with  the  estate  of  the  lessor.  The 
covenant  is  one  which  runs  with  the  land,  and  is  available  to  assignees  of 
the  term  and  against  assignees  of  the  reversion.  What  will  amount  to 
disturbance  is  a  question  of  fact  dependent  upon  what  the  intention  of  the 
parties  was.  It  must  be  on  the  part  of  some  one  having  a  lawful  title,  and 
unlawful  acts  of  third  persons  without  any  title  will  not  be  covered  by  a 
clause  against  disturbance  "  by  any  other  person  or  persons  whomsoever." 

A  tenant  cannot  by  his  occupation  acquire  an  easement  such  as  a 
private  right  of  way  or  right  to  lateral  light  in  the  premises  as  against  his 
landlord.  In  the  event  of  interruption  of  light,  either  the  tenant  or  the 
person  entitled  to  the  reversion  may  sue.  As  to  game,  a  tenant  has  a 
common  law  right  to  take  and  kill  this,  but  the  right  is  generally  expressly 
reserved  to  the  landlord.  Game,  in  the  Game  Act,  1821,  1  &  2  Wm.  IV. 
c.  32,  sec.  2,  includes  hares,  pheasants,  partridges,  grouse,  heath  or  moor 
game,  black  game  and  bustards,  but  a  reservation  to  the  landlord  of  the 
right  of  "  hunting,  shooting,  fishing,  and  sporting  "  will  debar  a  tenant  even 
from  shooting  rabbits.  As  to  ground  game,  i.e.  hares  and  rabbits,  by  the 
Ground  Game  Act  1880,  43  &  44  Vict.  c.  47,  the  occupier  is  entitled,  as 
incident  to  and  inseparable  from  his  occupation,  to  kill  such  concurrently 
with  any  other  person  having  the  right,  and  any  agreement  by  him  pur- 
porting to  divest  himself  of  such  right  is  void  (sec.  3).  He  may  also 
authorise  in  writing  one  other  person,  either  a  member  of  his  household  or 
a  person  in  his  ordinary  service  on  the  land,  and  one  other  person  bond  fide, 
employed  for  reward,  to  take  and  destroy  ground  game  (sec.  1  (1) ).  A 
person  is  not  occupier  by  virtue  of  a  right  of  common  or  by  reason  of  occu- 
pation for  the  purpose  of  grazing  or  pasturage  for  not  more  than  nine 
months,  and  in  the  case  of  moorlands  and  unenclosed  lands  the  rights  are 
only  to  be  exercised  from  December  11  to  March  31,  except  in  the  case 
of  moorlands,  etc.  detached  and  adjoining  arable  lands,  and  less  than  25 
acres  in  extent  (sec.  1  (2)  (3)  ).  Hares  must  not  be  killed  on  Sunday  or 
Christmas  day.  Firearms  may  not  be  used  at  night,  nor  may  spring  traps 
be  used  except  in  rabbit  holes,  nor  may  poison  be  employed  (sec.  6).  The 
penalty  is  a  fine  up  to  £2,  and,  in  default  of  distress,  imprisonment  without 
hard  labour. 

In  Scotch  leases  conditions  and  provisoes  are  inserted  not  dissimilar  to 
those  in  English  leases,  and  in  general  they  are  construed  in  like  manner. 
Apart  from  express  agreement,  the  landlord  warrants  reasonable  fitness  for 
its  purpose  of  the  subject  let,  and  undisturbed  use  and  possession  of  it.  He 
is  bound  to  put  houses  and  fences  into  due  repair,  but  the  tenant  may  lose 
his  remedy  by  accepting  the  premises  in  their  existing  state  or  without 
making  objection  to  their  state.  A  tenant  cannot  refuse  to  occupy,  how- 
ever, unless  the  condition  is  such  as  to  make  occupation  impossible. 
Should  there  be  a  clause  of  irritancy  for  non-residence  in  the  lease,  refusal 
to  reside  on  the  tenant's  part  will  be  deemed  to  be  abandonment.  A 
tenant  is  not  only  bound  to  enter,  but  he  also  impliedly  engages  to  enter 
with  sufficient  stock,  to  cultivate  the  premises  honestly,  and  tanquam  honus 
vir,  not  to  change  the  use  of  the  premises,  to  pay  rent,  and  to  remove  at  the 
termination  of  the  tenancy.  Failure  to  stock  a  farm  may  warrant  the 
landlord  to  make  summary  application  to  the  sheriff  for  the  tenant's 
removal.  Where  there  is  no  express  agreement  on  any  matter,  e.g.  the 
rotation  of  crops,  use  of  manure  and  straw,  etc.,  local  custom  is  very  im- 
portant.    Express  conditions,  if  clear  and  positive,  will  always  be  enforced 
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so  far  as  acquiescence  in  their  violation  cannot  be  shown.  If  a  farm 
tenancy  is  terminated  at  Whitsunday,  the  tenant  is,  in  the  absence  of 
contrary  usage  in  the  district,  to  be  allowed  access  to  reap  his  corn  and 
carry  away  the  straw,  manure,  etc.  He  may  remove  mangers,  wire  fencing 
made  for  convenience,  greenhouses  (in  the  case  of  a  nurseryman),  and  trade 
fittings  generally,  but  not  permanent  improvements,  even  though  volun- 
tarily made.  Nor  without  special  stipulation  has  he  a  claim  in  respect  of 
meliorations ;  nor  with  such  stipulation  can  he  retain  either  premises  or 
rent  for  meliorations,  or  even  the  landlord's  breach  of  covenant.  As  to  im- 
provements made  on  agricultural  holdings,  see  the  Agricultural  Holdings 
(Scotland)  Act  1883,  46  &  47  Vict.  c.  62,  as  extended  by  the  Market 
Gardeners'  Compensation  (Scotland)  Act  1897,  60  &  61  Vict.  c.  22.  Dis- 
repair is  due  either  to  hard  usage  or  to  inevitable  operation  of  use  and  the 
elements.  As  to  the  former  every  tenant  is  liable  for  negligence,  and  also 
at  common  law,  and  usually  by  express  stipulation,  for  any  deterioration  of 
the  premises  as  compared  with  the  state  in  which  he  received  them.  In 
the  case  of  urban  subjects  the  landlord  is  bound  not  only  to  put  the 
premises  into  a  habitable  state  at  the  commencement  of  the  tenancy,  but  to 
maintain  them  in  such  state  during  its  continuance,  except  so  far  as 
deterioration  may  result  from  the  fault  or  negligence  of  the  tenant  and  of 
third  parties.  As  to  landlord's  repairs,  where  there  is  failure  or  unreason- 
able delay  in  executing  these,  the  tenant  may  either  claim  damages  or  him- 
self put  the  premises  in  order,  deducting  the  cost  from  the  rent.  In  the 
latter  event,  and  to  keep  himself  safe,  he  may  apply  to  the  Sheriff  or,  in  a 
burgh,  to  the  Dean  of  Guild,  for  a  warrant  specifying  the  urgency  and  the 
estimated  cost  of  the  necessary  repairs.  In  some  cases  a  tenant  may  even 
abandon  the  possession  because  of  disrepair.  Where  premises  are  totally 
or  partially  destroyed  by  extraordinary  and  inevitable  agencies,  the  land- 
lord is  not,  apart  from  express  stipulation,  bound  to  restore  them,  and  the 
loss  is  to  be  borne  by  both  parties  in  proportion  to  their  respective  interests. 
Provision  ought  always  to  be  made  for  abandonment  of  the  premises,  or  a 
diminished  rent  in  the  event  of  accidental  destruction.  As  to  assignation 
of  leases,  see  next  section.  The  Ground  Game  Act  1880,  ut  supra,  has 
been  dealt  with  above.  As  to  the  remedies  in  the  case  of  breaches  of 
covenants,  whether  express  or  implied,  the  Court  will  interfere  to  prevent 
breach,  and  if  damage  has  been  sustained  will  award  compensation.  It 
will  decree  implement  of  the  lease  against  a  tenant,  and  in  case  of  un- 
warranted abandonment  may  appoint  a  manager.  After  the  termination  of 
the  tenancy  the  remedy  is  confined  to  damages. 

Assignment  of  Leaseholds  ly  way  of  Security  and  otherwise. — Every 
leasehold  interest  is  assignable  unless  the  power  to  assign  has  been  expressly 
excluded.  But  tenants  at  will  or  on  sufferance  have  no  assignable  interest. 
As  to  the  assignor's  title,  the  Vendor  and  Purchaser  Act  1874,  37  &  38 
Vict.  c.  78,  sec.  2  (1),  enacts  that  under  a  contract  to  assign  a  term  of  years, 
whether  derived  or  to  be  derived  out  of  a  freehold  or  leasehold  estate,  the 
intended  assign  shall  not  be  entitled  to  call  for  the  title  to  the  freehold ; 
while,  as  to  underleases,  the  Conveyancing  and  Law  of  Property  Act  1881, 
44  &  45  Vict.  c.  41,  sec.  3  (1),  enacts  that  under  a  contract  to  sell  and  assign 
a  term  of  years  derived  out  of  a  leasehold  interest  in  land,  the  intended 
assign  shall  not  have  the  right  to  call  for  the  title  to  the  leasehold 
reversion.  A  contrary  intention  may  be  expressed  in  the  contract  of  sale. 
A  sublessee  has,  however,  the  right  to  inspect  his  immediate  lessor's  lease. 
By  sec.  3  (4)  of  the  Conveyancing  and  Law  of  Property  Act  1881, 2^^  supra, 
a  purchaser   of  leasehold   (not   on  underlease)  shall  assume,  unless  the 
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contrary  appears,  that  the  lease  was  duly  granted ;  and  on  production  of 
the  receipt  for  the  last  payment  due  for  rent  shall  assume,  unless  the 
contrary  appears,  that  all  the  covenants  and  provisions  of  the  lease  have 
been  duly  performed ;  while  by  sec.  3  (5)  a  purchaser  of  land  held  on  under- 
lease shall  assume,  unless  the  contrary  appears,  that  the  underlease  and 
every  superior  lease  were  duly  granted,  and  on  production  of  the  receipt  for 
the  last  payment  of  rent  under  the  underlease  shall  assume  that  all  the 
covenants  and  provisions  of  the  underlease  have  been  performed,  etc. ;  and 
further,  that  all  rent  due  under  every  superior  lease  and  covenants,  etc. 
have  been  paid  and  performed  to  date.  Where  a  mere  contract  for  a  lease 
is  proposed  to  be  assigned  inquiry  should  be  made  as  to  the  lessor's  title  to 
grant  the  lease.  To  excuse  an  assignee  from  completing,  essential  mis- 
description, mistake,  or  fraud  must  be  shown ;  and  the  mere  fact  that  the 
presence  of  unusual  covenants  in  the  lease  has  not  been  mentioned  is  no 
excuse.  Permission  to  assign,  where  necessary,  should  be  procured  by  the 
assignor  and  produced  to  the  assignee.  The  assignee's  right  is  perfected 
either  by  execution  of  a  formal  assignment  to  him  or  by  operation  of  law, 
as  where  he  succeeds  on  bankruptcy  or  death  as  the  trustee,  or  executor,  or 
administrator  of  the  lessee.  A  formal  assignment  must  always  be  by  deed 
(Statute  of  Frauds,  29  Car.  II.  (1676)  c.  3,  sec.  3,  and  Eeal  Property  Act 
1845,  8  &  9  Vict.  c.  106,  sec.  3),  and  a  contract  to  sell  a  term  must  always 
be  in  writing  (Statute  of  Frauds,  ut  supra,  sec.  4).  Any  words  indicating 
grant  or  assignment  will  sufi&ce  to  transmit  the  interest.  More  than  a 
mere  equitable  interest  should  be  transferred,  but  as  between  assignor  and 
assignee  even  equitable  rights  created  will  be  enforceable.  The  assignor 
impliedly  covenants  that  the  lease  is  in  force  and  that  he  has  power  to 
assign,  that  all  conditions  and  provisoes  have  been  observed,  that  he  and 
persons  claiming  through  him  will  not  disturb  the  assignee  in  his  enjoy- 
ment of  the  premises  during  the  remainder  of  the  term,  that  he  indemnifies 
against  encumbrances,  and  that  he  will  further  assure  the  subject  matter 
assigned  (Conveyancing  and  Law  of  Property  Act  1881,  ut  supra,  sec.  7). 
On  the  assignee's  part  there  should  be  express  covenants  to  pay  the  rent 
and  perform  the  other  covenants  in  the  lease,  and  to  indemnify  the  assignor 
against  any  breach  of  the  lease  by  him  or  his  assigns.  By  merely  personal 
covenants  on  the  assignor's  part  in  the  lease  he  is  not  bound.  Unless 
expressly  required  by  the  terms  of  the  lease,  notice  of  an  assignment  need 
not  be  given  to  the  lessor ;  for  his  lessee  will  continue  liable  to  him  under 
the  lease  notwithstanding  even  acceptance  by  the  lessor  of  rent  from  the 
assignee.  After  assignment  executed  the  assignee  is  entitled  to  the  deed 
of  lease,  and  on  the  expiry  of  the  term  the  lessor  cannot  as  against  the  lessee 
insist  upon  redelivery  of  it. 

As  to  the  lessor's  reversion,  that  also  is  assignable  by  deed  (Eeal 
Property  Act  1845,  ut  supra,  sec.  6).  But  a  right  of  re-entry  for  forfeiture 
cannot  be  so  assigned.  When  a  reversion  is  sold,  the  fact  that  a  tenant  is 
in  possession  is  notice  to  a  purchaser  of  the  nature  of  that  possession,  but 
facts  of  that  kind  ought  always  to  be  included  in  the  particulars  of  sale. 
By  32  Hen.  YIII.  (1540)  c.  34,  the  grantee  of  a  reversion  to  a  lease  enjoys  all 
the  advantages  and  remedies  which  were  open  to  the  grantor  thereof  against 
the  lessee ;  and,  conversely,  the  lessee  has  the  same  remedies  against  the 
grantee  of  the  reversion  which  existed  against  the  grantor.  But  privity  of 
contract  must  exist,  and  the  grantee  of  a  reversion  has  no  right  of  action 
against  a  lessee  in  respect  of  breaches  of  covenant  by  the  latter  prior  to  the 
grant.  The  statute  4  &  5  Anne  (1705),  c.  16,  which  validates  the  grant 
of  a  reversion  without  attornment  of  tenants  expressly  provides  that  no 
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tenant  is  to  be  prejudiced  by  the  payment  of  any  rent  to  the  grantor,  or  by 
the  breach  of  any  condition  for  nonpayment  of  rent  before  notice  to  him  of 
the  assignment  (sec.  10).  So  before  notice  of  mortgage,  payment  of  rent  in 
the  ordinary  course  to  the  mortgagor  is  a  valid  payment.  Where  part  only 
of  a  reversion  is  granted  rent  will  be  apportioned ;  as  will  also  a  right  of 
re-entry  for  non-payment  of  rent  (Law  of  Property  Amendment  Act  1859, 
22  &  23  Vict.  c.  35,  sec.  3),  and,  in  the  cases  of  leases  made  since  1881,  the 
benefit  and  burdens  of  all  covenants  and  conditions  (Conveyancing  and 
Law  of  Property  Act  1881,  ut  sujpra,  sees.  10-12). 

Mortgages  of  leaseholds  are  generally  made  by  underlease  ;  for,  if  made 
by  assignment,  the  mortgagee  becomes  liable  on  all  covenants  obligatory 
on  ordinary  assignees.  A  mere  equitable  mortgage  by  deposit  gives  the 
depositee  no  legal  title  unless  accompanied  by  occupation  of  the  premises. 
Between  the  original  lessor  and  a  sublessee  as  such  there  is  no  privity  of 
contract,  but  the  lessor  has  the  right  to  distrain  on  the  sublessee  for  rent 
due  under  the  original  lease.  And,  while  a  mortgagor  by  way  of  sublease 
remains  liable  on  the  covenants  in  the  original  lease,  his  sublessee  may 
sometimes  be  restrained  directly  by  the  lessor  from  breaches  of  covenants. 

Leaseholds  may  be  seized  by  way  of  execution.  But  by  the  Law  of 
Property  Amendment  Act  1860,  23  &  24  Vict.  c.  38,  sec.  1,  the  process  of 
execution  to  avail  against  a  hond  fide  purchaser  for  value,  or  a  mortgagee, 
must  be  issued  and  registered  before  the  completion  of  the  conveyance  or 
mortgage  and  the  payment  of  the  purchase  or  mortgage  money,  and  must 
be  executed  within  three  calendar  months  of  such  registration.  After 
registration  a  summary  remedy  is  available  by  petition  to  the  Chancery 
Division  for  the  sale  of  the  debtor's  interest  (Judgments  Act  1864,  27  &  28 
Vict.  c.  112,  sees.  3,  4,  5,  and  6 ;  Judicature  Act  1873,  36  &  37  Vict.  c.  66, 
sec.  34).  No  judgment,  however,  affects  land  until  the  same  is  actually 
delivered  in  execution  by  proper  writ  (Judgment  Act  1864,  i^if  su]pra,  sec.  1). 
In  the  case  of  lands  in  Middlesex  and  Yorkshire,  if  lond  fide  purchasers  and 
mortgagees  are  to  be  excluded,  a  memorial  of  the  judgment,  etc.  must  be 
registered  in  the  county  registries.  Under  a  writ  oi  fieri  facias  the  sheriff 
may  sell  a  term  of  years  belonging  to  the  debtor,  and  assign  the  same  by 
deed  under  his  seal  of  office  to  the  purchaser ;  and  under  a  writ  of  elegit  the 
execution  creditor  may  be  put  in  the  position  of  an  assignee  of  the 
reversion. 

On  the  bankruptcy  of  a  lessor  his  reversion  vests  in  his  trustee ;  and, 
by  sec.  57  of  the  Bankruptcy  Act  1883,  46  &|47  Vict.  c.  52,  the  trustee 
may  bring  or  defend  any  action  or  other  legal  proceeding  relating  thereto. 
If  the  bankrupt  is  a  mesne  landlord  the  provision  of  sec.  55  as  to  disclaimer 
may  be  of  importance.  On  the  bankruptcy  of  a  lessee,  again,  a  proviso  for 
re-entry  on  that  event  will  take  effect;  and  a  condition  for  personal 
occupation  by  the  tenant  will  be  broken  on  the  trustee  assigning  the  term 
to  a  purchaser.  Mere  adjudication,  however,  is  not  a  breach  of  a  covenant 
not  to  assign.  The  winding  up  of  a  company,  even  ,when  voluntary  or 
merely  for  the  purpose  of  reconstruction,  constitutes  bankruptcy  or  liquida- 
tion. As  to  disclaimer,  by  the  Bankruptcy  Act  1883,  ut  supra,  sec.  55  (1) 
and  (2),  as  amended  by  the  Bankruptcy  Act  1890,  53  &  54  Vict.  c.  71,  sec. 
13,  a  trustee,  even  after  efforts  to  sell  made  by  him,  may  by  writing  signed 
by  him  and  filed  in  court  within  twelve  months  after  his  first  appointment, 
disclaim  inter  alia  a  lease  burdened  with  onerous  covenants  or  unprofitable, 
which  disclaimer  will  operate  from  the  date  thereof  to  determine  all  rights 
and  liabilities  of  the  bankrupt  and  his  property  in  respect  of  the  property 
disclaimed.  But  a  lease  cannot  be  disclaimed  without  leave  of  the  Court, 
VOL.  IV  4 
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except  (1)  where  the  bankrupt  has  not  sublet  or  assigned  it,  or  created  any 
mortgage  or  charge  thereon,  and  the  rent  and  value  of  the  property  (as 
ascertained  by  the  property  tax  assessment)  are  less  than  £20  per  annum ; 
or  the  estate  is  administered  summarily  under  sec.  121  of  the  Bankruptcy 
Act  1883,  -2^^  supra,  as  not  likely  to  exceed  £300  in  value ;  or  the  trustee 
serves  the  lessor  with  notice  of  his  intention  to  disclaim,  and  the  lessor  does 
not  within  seven  days  thereafter  give  notice  to  the  trustee  requiring  the 
matter  to  be  brought  before  the  Court ;  or  (2)  where  the  bankrupt  has  sub- 
let or  mortgaged  the  lease,  and  the  trustee  serves  the  lessor  and  the  sub- 
lessee with  notice  of  his  intention  to  disclaim,  and  none  of  the  parties  so 
served  within  fourteen  days  after  service  requires  the  matter  to  be  brought 
before  the  Court  (Bankruptcy  Eules  1890,  r.  69).  The  time  for  disclaimer 
may  be  extended  by  the  Court  (Bankruptcy  Act  1883,  ut  supra,  sec.  105 
(4)).  Disclaimer  does  not  put  an  end  to  a  sublease  or  destroy  the  land- 
lord's rights  against  the  sublessee  by  way  of  distress  or  re-entry  under  the 
lease  (sec.  55  (2)).  Persons  injured  by  a  disclaimer  may  prove  for  the 
injury  as  a  debt  (sec.  55  (7)).  A  vesting  order  may  be  granted  by  the  Court 
to  any  one  claiming  an  interest  in  the  disclaimed  property,  or  undischarged 
of  liability  under  the  Act  (sec.  55  (6))  (cp.  Bankruptcy  Act  1890,  ut  supra, 
sec.  13).  Leases  as  contracts  of  a  bankrupt  may  also,  by  sec.  55  (5)  of  the 
Bankruptcy  Act  1883,  ut  supra,  be  rescinded  by  the  Court  on  terms  on  the 
application  of  any  person  entitled  as  against  the  trustee  to  the  benefit  or 
subject  to  the  burden.  Where  not  forfeited  on  the  bankruptcy,  or  dis- 
claimed or  rescinded  as  above,  a  lease  vests  first  in  the  official  receiver  on 
the  adjudication,  and  then  in  the  trustee  as  from  the  date  of  his  appoint- 
ment (Bankruptcy  Act  1883,  w^  supra,  sec.  54).  As  to  rent  due  by  a  bank- 
rupt before  adjudication,  the  landlord's  right  of  distress  is  preserved  in 
respect  of  six  months'  arrears  by  the  Bankruptcy  Act  1883,  ut  supra,  sec. 
42,  as  amended  by  the  Bankruptcy  Act  1890,  ut  supra,  sec.  28.  As  to 
apportionment  of  rent  on  bankruptcy,  see  the  Bankruptcy  Act  1883,  ut 
supra.  Schedule  II.  rule  19. 

The  marriage  of  a  female  lessee  does  not  operate  as  an  assignment  of  her 
contractual  liability  under  the  lease  to  the  husband  (Married  Women's 
Property  Act  1893,  56  &  57  Vict.  c.  63,  sec.  1). 

On  the  death  of  a  lessor,  since  the  Land  Transfer  Act  1897,  60  &  61 
Vict.  c.  65,  sec.  1,  his  reversion  devolves  upon  his  personal  representatives, 
i.e.  his  executors  or  administrators,  in  trust  for  those  beneficially  entitled ; 
to  whom  it  may  be  transferred  at  any  time  after  the  death,  and  will  on  an 
order  of  the  Court  be  transferred  after  one  year  from  the  death  (sec.  3).  On 
the  death  of  a  lessee  his  leaseholds,  though  specifically  bequeathed  by  will, 
devolve  in  the  first  instance  on  his  executors  or  administrators ;  for  until 
an  executor  has  consented  to  a  bequest,  the  legatee  has  no  complete  title. 
It  should  be  observed  that  while  an  executor's  title  dates  from  the  death, 
an  administrator's  title  only  commences  with  the  letters  of  administration. 
Executors  and  administrators  are  liable  for  arrears  of  rent  due  before  the 
death  to  the  extent  of  the  estate  left.  Future  claims  in  respect  of  liabilities 
under  the  lease  may  be  got  rid  of  by  setting  apart  a  sufficient  fund  under 
sec.  27  of  the  Law  of  Property  Amendment  Act  1859,  -z^i^  supra. 

In  Scotch  agricultural  leases  of  more  than  ordinary  length,  and  in  urban 
leases  even  for  a  year,  the  tenant  has  the  right  to  assign  or  sublet  without 
consent  of  the  landlord  unless  assignees  and  subtenants  are  expressly 
excluded ;  but  in  the  case  of  agricultural  leases  of  ordinary  length,  i.e.  19 
or  21  years,  the  principle  of  delectus  personce  operates  to  prevent  assign- 
ment or  subletting  except  as  by  express  agreement  permitted.     The  heir  at 
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law,  however,  is  not  excluded.  Scotch  leases  cannot  be  made  effectual 
securities  for  borrowed  money  as  against  singular  successors,  without  both 
an  assignation  or  sublease  and  possession  following  thereon  to  complete  the 
right.  The  usual  heritable  bond  is  unsatisfactory  even  in  the  case  of  long 
leases.  If  the  tenant  is  to  remain  in  possession,  the  best  plan  is  by 
assignation  delivered  to  the  assignee  and  sublease  in  writing  by  the  assignee 
to  the  tenant.  If  a  sublease  has  already  been  granted  and  the  principal 
lease  is  assigned,  it  will  be  sufficient  possession  to  have  the  power  to  levy 
the  surplus  rent  or  to  have  intimated  the  assignation  to  the  subtenant.  A 
registered  lease  may  be  assigned  by  way  of  security  in  accordance  with  the 
conditions  and  provisoes  therein,  and  the  assignee's  right  is  complete  on  the 
bond  and  assignation  in  security  being  duly  recorded ;  but  on  default  he  is 
entitled,  after  notice  to  the  lessee  and  to  the  landlord,  to  a  warrant  from  the 
sheriff  to  enter  into  possession  and  uphft  the  rents  from  any  subtenants, 
etc.  (Eegistration  of  Leases  (Scotland)  Act  1857,  20  &  21  Vict.  c.  26,  sec. 
6).  Creditors  generally  adjudging  leases  of  their  debtors  are  not  barred 
except  by  express  stipulation  excluding  assignees.  In  case  of  exclusion, 
however,  a  tenant  may  on  becoming  bankrupt,  if  bankruptcy  is  not  a  cause 
of  forfeiture,  continue  in  possession  and  so  preserve  the  benefit  of  the  lease 
to  his  estate.  On  the  marriage  of  a  female  lessee  the  husband  will  have 
the  right  to  administer  on  his  wife's  behalf.  On  the  death  of  a  lessee  the 
heir  at  law  succeeds,  although  heirs  may  not  have  been  mentioned  in  the 
lease.  If,  however,  heirs  are  mentioned,  but  assignees  and  subtenants  are 
excluded,  bequest  to  any  one  but  the  heir  at  law  will  be  impossible.  As  to 
bequests  of  holdings  under  the  Agricultural  Holdings  (Scotland)  Act  1883, 
46  &  47  Vict.  c.  62,  it  is  provided  by  sec.  29  that  a  legatee  must,  within 
twenty-one  days  after  the  death,  intimate  the  bequest  to  the  landlord  or  his 
known  agent,  and  that  the  landlord  must  within  a  month  after  that  intimate 
any  objection  on  his  part.  If  objection  is  intimated  the  legatee  may  apply 
to  the  sheriff. 

Termination  of  the  Relationship. — (1)  The  term  granted  will  come  to 
an  end  by  effluxion  of  time,  or  on  the  happening  of  the  event  on  which 
its  termination  was  conditional,  e.g.  the  death  of  the  life  in  the  case  of  a 
tenancy  for  life.  If  an  option  to  determine  has  been  conferred  the  stipula- 
tion conferring  it  must  be  strictly  followed.  (2)  A  term  may  come  to  an 
end  by  being  merged  in  the  immediate  reversion,  i.e.  by  both  rights  being 
united  in  one  person  in  the  same  right,  for  one  cannot  be  both  landlord 
and  tenant  at  the  same  time.  The  quantity  of  the  interest  matters  not ; 
thus  a  lease  for  999  years  will  merge  if  the  lessee  becomes  tenant  for  Hfe 
of  the  freehold.  But  an  intervening  estate  will  prevent  merger,  and  the 
freehold  interest  may  be  taken  in  name  of  a  trustee  for  the  owner.  So  if  a 
tenant  for  years  dies  making  the  reversioner  his  executor,  that  will  not 
per  se  work  a  merger.  (3)  A  term  may  be  surrendered  or  yielded  up 
by  mutual  agreement.  Such  surrender  must  be  in  writing,  and  in  the  case 
of  terms  for  more  than  three  years  it  must  be  by  deed  (Statute  of  Frauds,  29 
Car.  11.  (1676)  c.  3,  sec.  3 ;  Eeal  Property  Act  1845, 8  &  9  Yict.  c.  106,  sec.  3). 
It  may  be  made  on  condition,  but  an  interest  cannot  (though  a  rent  may) 
be  reserved,  nor  will  it  operate  by  mere  cancellation  of  the  lease.  It  must 
be  made  to  the  next  person  in  remainder  or  reversion  without  there  being 
an  intervening  estate.  Surrender  may  also  take  place  by  operation  of  law, 
e.g.  where  a  new  lease  is  taken  from  the  reversioner  during  the  continuance 
of  an  existing  term,  or  where  another  person  is  let  in  as  tenant  with  the 
acquiescence  of  the  lessee.  Delivery  up  of  the  key  of  a  house  is  some, 
though  not  conclusive  evidence   of  surrender,  but   non-objection   to   an 
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improper  notice  to  quit  alone  is  not  to  be  so  construed.  Surrender  of  a 
lease  will  not  prejudice  the  rights  of  a  sublessee  in  possession  unless  he 
attorns  to  the  surrenderee.  By  the  Landlord  and  Tenant  Act  1730,  4 
Geo.  II.  c.  28,  sec.  6,  a  lessee  may  surrender  his  lease  for  the  purpose  of 
taking  a  new  one  without  affecting  a  sublease,  and  saving  to  him  all 
remedies  against  the  sublessee  for  rents,  covenants,  and  duties.  (4)  A  lease 
will  cease  by  forfeiture  when  a  right  of  re-entry  or  ejectment  is  enforced 
on  the  ground  of  breach  of  covenant,  express  or  implied.  The  right  must 
be  exercised  within  twelve  years  (Keal  Property  Limitation  Act  1874, 
37  &  38  Vict.  c.  57,  sec.  1).  The  person  to  enforce  it  is  he  who,  for  the 
time  being,  is  entitled  to  the  rent  or  to  the  reversion.  Formal  demand 
must  be  made  by  the  landlord  or  his  agent  on  the  last  day  allowed  to  save 
forfeiture,  just  before  and  at  sunset,  at  the  most  notorious  part  of  the 
premises.  Summary  relief  may  be  had  from  the  Court  within  six  months 
(Common  Law  Procedure  Act  1860,  23  &  24  Vict.  c.  126).  Courts  of  law 
do  not  favour  forfeiture;  wherefore  a  landlord,  having  knowledge  of  a 
breach,  should  be  careful  not  to  waive  his  right,  e.g.  by  demanding  or  accept- 
ing rent  due  after  the  forfeiture.  As  to  relief,  the  Conveyancing  and  Law 
of  Property  Act  1881,  44  &  45  Vict.  c.  41,  restricts  the  landlord's  right  of 
forfeiture  for  breach  of  covenant  other  than  for  rent,  or  against  assigning 
and  subletting,  or  against  bankruptcy  or  taking  in  execution,  where  one 
year  has  elapsed  from  the  date  of  the  bankruptcy  or  taking  in  execution, 
and  the  lessee's  interest  has  not  been  sold  within  that  year,  or  in  a  mining 
lease  for  inspection,  etc.  by  the  lessor  (sec.  14  (1),  (6),  and  (8) ;  Conveyanc- 
ing Act  1892,  55  &  56  Vict.  c.  13,  sec.  2  (2)).  If  a  lessor  proceeds  to  enforce 
a  right  of  re-entry  or  forfeiture  within  the  section  just  mentioned  before 
giving  the  lessee  written  notice  (served  as  directed  in  sec.  67)  of  the  breach 
requuing  the  same  to  be  remedied,  or  money  compensation  to  be  made  in 
respect  thereof,  and  before  the  lessee  has  had  a  reasonable  time  to  comply 
therewith,  the  lessee  may  apply  to  the  High  Court  for  relief  (sec.  14  (2)). 
Application  will  be  to  the  Chancery  Division  (see  sec.  69) ;  but  the  King's 
Bench  Division  has  jurisdiction  in*  cases  of  ejectment  for  forfeiture  on 
account  of  non-payment  of  rent  (Common  Law  Procedure  Act  1860,  ut 
supra,  sec.  1).  Sublessees  are  protected  under  proceedings  for  re-entry  or 
forfeiture  by  the  Conveyancing  Act  1892,  ut  supra,  sec.  4.  The  reasonable 
costs  and  expenses  of  the  lessor  are  recoverable  as  a  debt  due  to  him  from 
the  lessee,  both  in  case  of  express  waiver,  and  in  case  of  the  lessee  being 
relieved  (Conveyancing  Act  1892,  ut  supra,  sec.  2  (1)).  (5)  Tenancies  from 
year  to  year,  or  for  other  periods  determinable  by  notice,  will  come  to  an 
end  on  the  expiration  of  notice  to  quit  properly  given.  The  length  of 
notice  required  has  already  been  considered.  "  Month  "  means  lunar  month 
unless  otherwise  explained.  In  the  case  of  agricultural  and  pastoral  hold- 
ings and  market  gardens,  by  sec.  33  of  the  Agricultural  Holdings  Act  1883, 
46  &  47  Vict.  c.  61,  instead  of  the  implied  half-a-y ear's  notice,  a  year's 
notice  is  substituted,  unless  it  is  expressly  stipulated  that  the  section  shall 
not  apply.  A  tenant  may  remain  until  midnight  of  the  day  of  expiration 
of  the  notice,  i.e.  of  the  quarter  day.  A  parol  notice  is  in  general  sufficient, 
but  to  facilitate  proof  writing  is  desirable.  It  may  be  thus  expressed : 
"  To  Mr.  C.  D. — Sir,  I  hereby  give  you  notice  to  quit  and  deliver  up  the 
premises  {specify  them  in  general  terms)  presently  held  by  you  of  me  on 
the  day  of  next,  dated  this  day  of  19     . — 

Yours,  etc.  A.  B."  If  the  date  of  commencement  of  the  tenancy  is 
unknown,  it  will  suffice  to  say  "  at  the  expiration  of  the  year,  which  shall 
be  current  on  the  expiry  of  one  half-year  from  this  date."     Personal  service 
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is  not  required ;  the  notice  may  be  left  at  the  most  notorious  place  on  the 
premises  with  a  servant  or  otherwise,  provided  it  be  reasonably  certain  that 
it  will  reach  the  person  for  whom  intended.  Notice  may  be  waived  by 
consent,  express  or  implied,  as,  e.g.  by  acceptance  of  rent  falling  due  after 
its  expiration. 

On  the  termination  of  the  relationship  in  any  of  the  above  ways  the 
late  tenant  is  bound  to  deliver  up  possession  of  the  premises,  including  all 
buildings,  erections,  fixtures,  and  improvements  which  he  is  not  entitled  to 
remove.  A  tenant  who  has  sublet  must  see  that  his  subtenant  is  out  in 
time,  otherwise  the  landlord  is  entitled  to  damages,  and  to  the  cost  of  eject- 
ing the  subtenant.  If,  however,  he  holds  over  without  objection  he  becomes 
tenant  on  sufferance.  In  the  case  of  a  tenant  for  life,  lives,  or  years, 
wilfully  holding  over  after  the  landlord's  demand  of  the  premises  in  writing, 
the  landlord  has  a  right  of  action  for  double  the  yearly  value  of  the  pre- 
mises by  sec.  1  of  the  Landlord  and  Tenant  Act  1730,  4  Geo.  II.  c.  28.  If 
the  amount  does  not  exceed  £50  the  action  may  be  brought  in  the  County 
Court.  There  is  no  such  remedy  in  the  case  of  tenancies  for  lesser  periods 
than  a  year.  Where  a  tenant,  again,  has  given  .a  notice  to  quit  and  holds 
over,  the  landlord  is  given  a  right  to  double  rent  (which  may  be  distrained 
for)  by  the  Distress  for  Kent  Act  1737,  11  Geo.  II.  c.  19,  sec.  18. 

With  the  subject  of  compensation  for  improvements  to  the  premises  we 
have  already  to  some  extent  dealt.  As  to  crops,  manure,  etc.,  in  the  absence 
of  express  stipulation  the  custom  of  the  district  is  the  best  guide.  Primd 
facie  the  landlord  is  bound  to  pay  the  outgoing  tenant  for  these,  but  the 
obligation  may  be  transferred  to  the  incoming  tenant.  An  action  of  damages 
will  lie  for  wrongful  removal  after  the  expiration  of  the  term.  In  the  case 
of  allotments  not  exceeding  two  acres  and  cottage  gardens,  compensation 
for  crops,  etc.  may  be  given  under  the  Allotments  and  Cottage  Gardens 
Compensation  for  Crops  Act  1887,  50  &  51  Vict.  c.  26.  In  the  case  of 
agricultural  and  pastoral  holdings  and  market  gardens  within  the  Agricul- 
tural Holdings  Acts  1883,  ut  supra,  and  1900,  63  &  64  Vict.  c.  50,  also  a 
right  to  compensation  arises  on  quitting  a  holding  at  the  determination 
of  the  term  for  which  held,  in  respect  of  the  improvements  specified  in 
schedule  I.  part  1  of  the  Act  of  1900,  ut  supra.  As  to  market  gardens, 
there  are  supplementary  provisions  in  the  Market  Gardeners'  Compensation 
Act  1895,  58  &  59  Vict.  c.  27-  Any  claim  must  be  made  not  later  than 
the  last  day  of  the  tenancy  (Agricultural  Holdings  Act  1900,  ut  supra, 
sec.  2  (2)).  Failing  agreement  a  reference  is  to  be  had  to  arbitration  (sec.  2 
(1),  (3),  (5),  (6),  and  schedule  II.  Eules  as  to  Arbitration). 

In  Scotland  leases  are  determined  (1)  on  the  ish  or  running  out  of  the 
term,  or  on  the  occurrence  of  a  break  therein,  as  stipulated  in  favour  of 
either  landlord  or  tenant;  (2)  on  voluntary  renunciation  by  the  tenant 
consented  to  by  the  landlord ;  (3)  on  irritancy,  statutory  or  conventional ; 
and  (4)  on  destruction  damno  fatali  of  the  subjects  let  where  the  landlord 
is  not  bound  to  restore,  or  on  the  subjects  let  being  compulsorily  acquired 
by  undertakers  under  Act  of  Parliament.  In  the  case  of  urban  subjects 
let  for  a  longer  period  than  four  months,  forty  days'  warning  must  be  given 
prior  to  the  term  of  removal ;  and,  unless  the  term  day  has  been  stipulated 
for  as  the  day  of  removal,  warrant  of  ejectment  can  be  had  from  the  sheriff 
only  after  noon  of  May  28  or  November  28  according  as  the  term  was 
Whitsunday  or  Martinmas  (see  Eemoval  Terms  (Scotland)  Act  1886, 
49  &  50  Vict.  c.  50,  sees.  4-6).  As  to  agricultural  subjects,  the  Agricul- 
tural Holdings  (Scotland)  Act  1883,  46  &  47  Vict.  c.  62,  sec.  28,  provides 
for  not  less  than  one  year's  notice,  nor  more  than  two  years'  notice,  in  the 
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case  of  leases  for  three  years  and  upwards,  and  six  months'  notice  in  the 
case  of  leases  for  lesser  periods.  Failing  notice  there  is  tacit  relocation  for 
another  year.  As  to  statutory  irritancy  on  the  tenant  running  two  full 
years'  rent  in  arrear  see  Act  of  Sederunt,  December  14,  1756,  and  Agricul- 
tural Holdings  (Scotland)  Act  1883,  ut  supra,  sec.  27.  Bankruptcy  does 
not  cause  forfeiture  unless  expressly  so  agreed.  Crops,  including  in  most 
cases  hay,  though  not  natural  grass,  are  the  tenant's  in  the  absence  of 
contrary  stipulation  or  usage. 

Recovery  of  Premises. — Where  peaceable  re-entry  is  resisted  recourse  can 
be  had  to  ejectment.  An  action  to  recover  possession  is  like  any  other 
action  commenced  by  writ,  but  by  K.  S.  C.  1883,  0.  xviii.  r.  2,  no  other 
cause  of  action  can  be  joined  with  it  except  by  leave,  other  than  claims  in 
respect  of  mesne  profits  or  arrears  of  rent,  or  double  value  and  damages 
for  breach  of  any  contract  under  which  the  premises  are  held,  or  for  any 
wrong  or  injury  to  the  premises  claimed.  The  remedy  is  competent  even 
to  a  plaintiff  with  merely  an  equitable  right  or  interest,  and  a  mortgagor 
entitled  to  the  possession  may  sue  for  the  possession  where  the  mortgagee 
has  not  given  notice  of  his  intention  to  take  possession  (Judicature  Act 
1873,  36  &  37  Vict.  c.  66,  sees.  24  (1)  and  25  (5)).  The  action  must  be 
brought  within  twelve  years  after  the  right  accrued,  except  in  the  case  of  a 
plaintiff  being  under  disability,  in  which  case  he  is  allowed  six  years  after 
the  disability  ceases,  but  not  more  than  thirty  years  from  the  accrual  of 
the  right  (Keal  Property  Limitation  Act  1874,  37  &  38  Vict.  c.  57,  sees. 
1,  3,  and  5). 

The  R  S.  C.  1883,  0.  iii.  r.  6,  and  0.  xiv.  r.  1,  as  amended  by  the 
R  S.  C,  January  1902,  provide  a  rapid  procedure  for  recovery  from  a  tenant 
holding  over  or  liable  to  forfeiture  for  non-payment  of  rent  by  way  of 
specially  indorsed  writ  and  summary  order  for  judgment.  Alternative  to 
that  are  the  proceedings  allowed  under  the  Common  Law  Procedure  Act 
1852,  15  &  16  Vict.  c.  76,  sec.  210,  where  a  right  of  re-entry  for  non- 
payment of  rent  exists,  and  a  half-year's  rent  is  in  arrears,  and  no  sufficient 
distress  on  the  premises  (comp.  sees.  211,  212,  and  as  to  relief  against  for- 
feiture sec.  1  of  the  Common  Law  Procedure  Act  1860,  23  &  24  Vict.  c. 
126).  Where  a  tenant,  under  contract  in  writing,  and  for  a  term  certain, 
or  from  year  to  year,  holds  over,  after  expiry  or  determination  by  notice  to 
quit,  he  may  be  ejected  under  sec.  213  of  the  Common  Law  Procedure  Act 
1852,  ut  supra,  after  demand  of  possession  in  writing  made,  and  refusal  of 
the  tenant  to  deliver  up.  As  to  recovery  of  damages  for  mesne  profits  see 
sec.  214. 

Where  neither  the  annual  value  nor  the  rental  exceeds  £50,  possession 
may  be  recovered  in  the  County  Court,  in  case  of  the  expiration  or  the 
determination  of  the  term,  or  a  half-year's  rent  being  in  arrear  (County 
Courts  Act  1888,  51  &  52  Vict.  c.  43,  sees.  138,  139;  County  Court  Eules 
1889,  O.  V.  r.  3).  After  order  for  possession  made  by  the  judge,  the  registrar 
may  issue  a  warrant  (see  sees.  143  and  144)  authorising  the  bailiff  of  the 
Court  to  give  possession.  As  to  the  bailiff's  powers,  see  sec.  142.  As  to 
appeal,  see  sees.  120-124,  and  126-132. 

With  reference  to  small  tenements  held  at  will,  or  for  not  exceeding 
seven  years,  either  rent  free  or  at  a  rent  of  not  more  than  £20,  by  the 
Small  Tenements  Eecovery  Act  1838,  1  &  2  Vict.  c.  74,  sec.  1,  the  tenant 
may,  when  he  refuses  to  quit  on  the  termination  of  his  tenancy,  be  served 
with  a  signed  notice  (in  form  as  prescribed  by  the  Act),  that  at  the  end  of 
seven  clear  days  application  will  be  made  to  the  justices  to  recover  posses- 
sion.    On  the  application  being  heard,  the  justices  may  issue  a  warrant 
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for  giving  possession  by  force,  if  necessary,  within  not  less  than  twenty-one 
nor  more  than  thirty  days.  The  notice  before  application  should  be  served 
personally,  but,  if  that  is  impracticable,  it  may  be  posted  on  the  premises 
(sec.  2).  The  execution  of  the  warrant  may  be  stayed  on  the  tenant  finding 
sureties,  and  giving  security  to  prosecute  an  action  of  trespass  (sec.  3). 

Where  premises  held  at  a  rack  rent,  or  at  not  less  than  three-fourths  of 
their  yearly  value,  are  deserted,  and  rent  is  in  arrear  for  half  a  year  or  more, 
two  justices  may  give  the  landlord  possession  under  the  Distress  for  Kent 
Act  1737,  11  Greo.  11.  c.  19,  sec.  16,  and  the  Deserted  Tenements  Act  1817, 
57  Geo.  IIL  c.  52  (cp.  Metropolitan  Police  Courts  Act  1840,  3  &  4  Vict, 
c.  84,  sec.  13). 

As  to  parish  houses,  and  lands,  see  the  Poor  Belief  Act  1819,  59  G-eo. 
III.  c.  12,  sec.  24;  as  to  cottage  allotments  under  the  Allotments  Act 
1832,  2  &  3  Wm.  IV.  c.  42,  see  sees.  5  and  6  of  that  Act;  and  as  to 
allotment  gardens  under  the  Inclosure  Acts,  see  sees.  110  and  111  of  the 
Commons  Inclosure  Act  1845,  8  &  9  Vict.  c.  118. 

In  Scotland,  where  a  probative  lease  binds  the  tenant  to  remove  without 
warning,  production  of  the  lease  or  extract  thereof,  along  with  the  written 
authority  of  the  landlord  or  his  agent,  is  equivalent  to  decree  of  removing, 
provided  forty  days'  notice  has  been  given  before  the  term  of  removal,  and 
the  right  is  exercised  within  six  weeks  (Sheriff  Courts  (Scotland)  Act  1853, 
16  and  17  Vict.  c.  80,  sec.  30 ;  cp.  Act  of  Sederunt,  December  14,  1756). 
In  other  cases  action  of  removing  must  be  brought  after  forty  days  of  the 
term  of  removal  (sec.  29).  As  to  premises  held  at  a  rental  not  exceeding 
£30  a  year,  summary  proceedings  in  the  Sheriff  Court  are  allowed  by  the 
Sheriff  Courts  (Scotland)  Act  1838,  1  &  2  Vict.  c.  119,  sec.  8. 

REFERENCES.— Woodfall's  Law  of  Landlord  and  Tenant,  17th  ed.  1902.— FoA'sZa^K^- 
lord  and  Tenant,  3rd  ed.  1901. — Lely  and  Agqs'  Agricultural  Holdings  Acts,  1st  ed.  1901. — 
Hunter  on  Landlord  and  Tenant,  4th  ed.  1876. — Rankine  on  Leases. — Bell's  Principles  of 
the  Law  of  Scotland,  10th  ed.  1899. — Johnston,  The  Agricultural  Holdings  {Scotland)  Act  1883, 
4th  ed.  1891. 

John  K.  M'Ilraith. 

Lands  Clauses  Acts. — The  doctrine  of  the  private  ownership 
of  land  and  its  inviolability  is  well  founded,  and  has  long  been  recognised 
by  the  common  law  both  in  England  and  Scotland.  The  Crown  has  the 
right,  in  theory,  of  expropriating  lands  for  purposes  of  national  defence, 
but  in  practice  this  right  is  now  only  exercised  with  parliamentary  sanction, 
and  on  payment  of  compensation  to  the  owners  whose  lands  are  taken  or 
rights  invaded.  Not  even  on  the  ground  of  public  convenience  can  any 
judicial  tribunal  sanction  the  invasion  of  an  owner's  right  to  land.  What 
the  Courts  cannot  do,  however.  Parliament,  in  virtue  of  its  supereminent 
authority,  may  do,  and  has  done,  in  furtherance  of  objects  of  public  utiHty, 
but  only  on  this  being  demonstrated,  and  always  subject  to  the  provision 
that  the  owner  whose  rights  are  so  invaded  shall  be  duly  compensated  for 
that  of  which  he  is  being  so  deprived.  In  earlier  times  the  right  was  only 
obtained  by  special  Act  of  Parliament,  but  owing  to  the  extraordinary 
development  of  commercial  enterprise  in  the  country,  and  especially  the 
construction  of  railways,  particularly  during  the  latter  half  of  last  century, 
the  number  of  such  Acts  was  becoming  so  great  that  it  was  found  ex- 
pedient to  establish  some  uniform  system  upon  which  such  procedure 
should  take  place,  and  accordingly  a  series  of  consolidating  statutes  were 
passed  from  1845  to  1847,  embodying  the  most  usual  formal  clauses 
formerly  inserted  in  private  Acts.  The  most  important  of  these  was  the 
Lands  Clauses  Consolidation  Act  1845.     This  Act,  though  passed  in  two 
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separate  statutes  applicable  respectively  to  England  and  Scotland,  is  sub- 
stantially the  same  for  both  countries,  and  so  carefully  had  it  been  framed 
that  only  one  amending  Act,  and  that  not  of  much  consequence,  was  passed 
for  England  and  Scotland  in  1860.  In  England  the  Act  has  been  still 
further  amended  by  the  Lands  Clauses  Consolidation  Act  1869  (32  &  33 
Vict.  cap.  18),  the  Lands  Clauses  Umpire  Act  1883  (46  Vict.  cap.  15),' and 
the  Lands  Clauses  (Taxation  of  Costs)  Act  1895  (58  &  59  Vict.  cap.  11), 
but  these  do  not  materially  affect  the  fundamental  provisions  of  the 
original  Act. 

These  Acts  are  to  be  read  as  part  of  one  code,  but  apart  from  the 
general  or  special  Act  authorising  the  purchase  or  taking  of  lands  for  the 
purpose  thereof  they  have  not  any  independent  statutory  force  or  authority. 
While  the  special  Act  as  a  rule  incorporates  the  whole  or  part  of  the  Lands 
Clauses  Act,  yet  as  sec.  1  provides  that  it  shall  apply  to  every  undertaking 
authorised  by  subsequent  Act,  and  shall  be  incorporated  with  such  Act,  it 
would  appear  that  though  the  special  Act  may  not  provide  such  incorpora- 
tion, this  is  effected  automatically  by  the  operation  of  this  section.  Where 
the  special  Act  incorporates  or  excepts  the  Lands  Clauses  Acts  by  reference 
to  headings,  such  reference  includes  or  excludes  the  whole  of  the  sections 
under  that  heading,  but  not  under  another  heading  though  relating  to  the 
same  subject-matter.  So  also  where  the  special  Act  incorporates  the  Lands 
Clauses  Act,  even  though  the  special  Act  provides  for  compensation  in  the 
cases  therein  specified,  yet  compensation  may  be  recovered  under  the  pro- 
visions of  the  Lands  Clauses  Acts  for  other  cases  not  specially  provided  for 
in  the  special  Act. 

The  Lands  Clauses  Act  of  1845  is  divided  by  descriptive  headings  in 
the  following  manner : — 

English  Act  Scottish  Act 

1.  Purchase  of  Lands  by  Agreement       1.  Purchase  of  Lands  by  Agreement 

(sees.  6-15).  (sees.  6-16). 

2.  Purchase  of  Lands  otherwise  than       2.  Purchase  of  Lands  otherwise  than 

by  Agreement  (the  portion  oftenest  by  Agreement  (sees.  17-66). 

excepted)  (sees.  16-68).  3.  Application  of  Purchase-money  or 

3.  Application  of  Compensation  (sees.  Compensation  (sees.  67-79). 

69-80).  4.  Conveyances  of  Lands  (sees.  80-82). 

4.  Conveyances  (sees.  81-83).  5.  Entry  upon  Lands  (and  provision 

5.  Entry  on  Lands  (sees.  84-92).  as  to  part  of  a  house)  (sees.  83-90). 

6.  Intersected  Lands  (sees.  93,  94).  6.  Intersected  Lands  (sees.  91,  92). 

7.  Copyholds  (sees.  95-98).  7.  Common  Lands  (sees.  93-98). 

8.  Common  Lands  (sees.  99-107).  8.  Lands  subject  to  Heritable  Burdens 

9.  Lands  on  Mortgage  (sees.  108-114).  (sees.  99-106). 

10.  Rent-charges  (sees.  115-118).  9.  Lands    subject    to    Feu-duty,    etc. 

11.  Leases  (sees.  119-122).  (sees.  107-111). 

12.  Interests  omitted  to  be  Purchased     10.  Lands  subject  to  Lease  (sees.  112- 

(sees.  124-126).  116). 

13.  Sale  of  Superfluous  Lands  (sees.  127-     11.  Interests  omitted  to  be  Purchased 

132).  (sees.  117-119). 

14.  Deficiency  in  Rates  and  Land  Tax     12.  Superfluous    Lands    (sees.  120-127). 

(sec.  133).  (Efiect  of  word  dispone,  superior- 

15.  Service  of  Notices  (see.  134).  ities,  and  provisions  as  to  land-tax 

16.  Tender  of  Amends  (sec.  135).  and  poor  rate). 

17.  Recovery  of  Penalties  (sees.  136-149).  13.  Notices  (sees.  128,  129). 

18.  Access  to  Special  Act  (sees.  150, 151).  14.  Recovery  of  Penalties  and  Expenses 

(sees.  130-141). 
15.  Access  to  Special  Act,  etc.  (sees.  142- 
144). 

These  headings  are  not  strictly  "logical  or  precise,"  but  sufficiently 
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indicate  the  main  divisions  of  the  Act,  and  control  or  explain  the  clauses 
thereof  which  they  precede. 

The  statute  provides  certain  definitions,  such  as  that  "  the  promoters  of 
the  undertaking  "  shall  mean  the  parties,  whether  company,  undertakers, 
commissioners,  trustees,  corporations,  or  private  persons,  by  the  special  Act 
empowered  to  execute  such  works  or  undertaking ;  and  the  term  "  lands  "  in 
England  extends  to  messuages,  lands,  tenements,  and  hereditaments, 
corporeal  or  incorporeal  of  any  tenure,  and  in  Scotland  to  houses,  lands, 
tenements,  and  heritages  of  any  description  or  tenure.  "Words  importing 
the  singular  number  only  shall  include  the  plural,  and  those  importing  the 
masculine  gender  shall  include  females.  Month  means  a  calendar  month, 
and  the  expression  "  the  bank "  means  any  one  of  the  incorporated  or 
chartered  banks  in  Scotland. 

1.  Purchase  of  Lands  hy  Agreement. — The  purchase  of  lands  by  agree- 
ment is  regulated  by  sections  6-15  E.  and  6-16  S.,  whereby  parties  under 
disability  are  enabled  to  sell  and  convey  lands.  The  owner  may  agree  with 
the  promoters  of  the  undertaking  for  the  purchase  of  the  lands  and  the 
compensation  to  be  paid  therefor.  That  compensation  may  either  be  by  a 
specific  sum  of  money  as  price,  or  by  way  of  an  annual  feu-duty  or  ground 
annual  payable  by  the  promoters.  In  the  case  of  the  former,  there  being 
nothing  said  in  the  Act  as  to  the  payment  of  the  price  nor  as  to  interest, 
express  provision  should  be  made  for  this,  though  the  ordinary  rule  as  to 
interest  will  ultimately  apply.  If  the  compensation  is  to  be  paid  by  way 
of  feu-duty  or  ground  annual,  it  will  be  secured  in  the  ordinary  manner  and 
paid  by  the  promoters  in  future. 

The  purchase-money  or  compensation  to  be  paid  in  the  case  of  parties 
under  disability  must  not  be  less  than  what  may  be  determined  by  the 
valuation  of  two  able  practical  valuators,  with  an  oversman  if  they  fail  to 
agree,  unless  where  that  compensation  has  been  determined  by  a  sheriff,  a 
jury,  or  arbitration. 

2.  Purchase  of  Lands  otherwise  than  hy  Agreement. — The  provisions  for 
the  acquisition  of  land  cannot  as  a  rule  be  put  in  force  unless  the  whole  of 
the  capital  of  the  company  be  subscribed,  of  which  a  certificate  by  the 
sheriff  in  Scotland  and  of  two  justices  in  England  is  held  sufficient  evidence. 
This  condition,  however,  does  not  apply  to  an  authorised  extinction  of  an 
existing  line  nor  to  the  acquisition  of  a  servitude  or  easement  authorised 
by  special  Act. 

There  may  be  said  to  be  five  methods  by  which  the  compensation 
payable  for  lands  compulsorily  taken  or  injuriously  affected  is  fixed.  These 
are — (1)  by  agreement;  (2)  by  the  sheriff  or  justices;  (3)  by  a  jury;  (4) 
by  arbitration  ;  and  (5)  by  valuation.  The  first  method,  excludes  the  others, 
and  the  second  is  only  competent  when  the  compensation  claimed  is  under 
£50.  The  third  method  is  competent  either  when  the  owner  does  not 
desire  arbitration,  or  where  there  has  not  been  an  award  within  the 
statutory  period.  The  fourth  is  competent  on  the  request  of  the  owner  any 
time  up  to  the  presentation  by  the  promoters  of  the  petition  to  summon  a 
jury,  and  the  fifth  method  is  the  appropriate  one  where  the  interests  of 
absent  persons  or  parties  under  disability  are  involved. 

"Where  the  parties  fail  to  agree,  the  promoters  give  notice  of  their 
intention  to  take  the  lands,  popularly  called  "A  Notice  to  Treat,"  in  which 
they  must  state  the  particulars  of  what  is  required,  and  that  they  are 
willing  to  treat  for  the  purchase  thereof  and  the  compensation  to  be  made. 
This  is  served  upon  the  parties  interested,  and  if  for  twenty-one  days  after 
the  service  they  fail  to  state  the  particulars  of  their  claim,  the  promoters 
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may  apply  to  have  it  settled  by  a  jury.  As  already  stated,  if  the  compensa- 
tion do  not  exceed  £50,  it  falls  to  be  settled  in  England  by  two  justices, 
and  in  Scotland  by  the  sheriff.  If  it  exceed  £50,  then  the  claimant  may 
intimate  to  the  promoters  that  he  desires  the  compensation  to  be  settled  by 
arbitration.  The  notice  to  treat  must  be  very  carefully  framed,  as  it  is 
the  foundation  of  the  whole  procedure ;  but  as  it  is  a  legal  document, 
reference  must  be  made  to  the  various  works  on  the  subject  with  reference 
thereto. 

Arhitration. — The  parties  may  agree  to  appoint  a  single  arbiter,  but 
failing  this,  each  must  nominate  his  own  arbiter,  and  after  delivery  of 
these  nominations  neither  party  can  revoke  without  the  consent  of  the 
other.  If  for  fourteen  days  after  written  request  intimated  a  party  fail  to 
appoint,  the  party  who  has  so  requested,  having  first  duly  appointed  his 
arbiter,  may  appoint  him  to  act  for  both  parties,  in  which  event  the  award 
of  such  arbiter  will  be  final  and  binding  on  both  (E.,  sec.  25 ;  S.,  sec.  24). 
If  an  arbiter  dies,  or  becomes  incapable,  the  party  who  appointed  him  may 
appoint  another,  and  if  for  seven  days  after  notice  in  writing  he  fail  to  do 
so,  the  remaining  arbiter  may  proceed  ex  parte  (E.,  sec.  26  ;  S.,  sec.  25).  If 
either  arbiter  refuse,  or  for  seven  days  neglect  to  act,  the  other  may  proceed 
ex  'parte  (E.,  sec.  30 ;  S.,  sec.  29),  in  which  event  it  is  not  a  condition 
precedent  that  an  oversman  should  have  been  appointed.  If  a  single 
arbiter  die,  the  parties  must  begin  anew.  Where  two  arbiters  are  appointed 
they  must,  before  entering  on  the  matters  referred  to  them,  nominate  an 
oversman  or  umpire  in  writing,  on  whose  death  or  incapacity  they  may 
nominate  another  (E.,  sees.  27,  28 ;  S.,  sec.  26).  If  in  either  of  the  cases 
aforesaid  the  arbiters  refuse  or  shall  for  seven  days  after  the  request  of 
either  party  neglect  to  appoint  an  umpire,  in  England  two  justices  and 
in  Scotland  the  Lord  Ordinary  may,  on  the  application  of  either  party, 
appoint  an  umpire  or  oversman  (E.,  sees.  27,  28 ;  S.,  sec.  27). 

In  England  the  arbitrators  and  umpire  must  make  a  declaration  to  act 
faithfully  and  honestly,  and  if  they  are  corrupt  they  are  held  guilty  of 
misdemeanour ;  but  in  Scotland  such  a  declaration  is  not  necessary,  though 
the  same  rule  applies  to  corruption. 

If  the  arbiters  do  not  make  their  award  within  twenty-one  days  of  the 
date  on  which  the  last  appointment  was  made  or  within  the  time  prorogated 
or  extended  by  them,  the  submission  thereupon  devolves  upon  the  oversman 
or  umpire,  who  must  make  an  award  within  three  months  after  his 
appointment  (E.,  sec.  31 ;  S.,  sec.  30). 

The  arbiters  are  entitled  to  call  for  books  and  documents  and  take 
evidence  (E.,  sec.  32 ;  S.,  sec.  31),  but  where  they  are  experts  it  is  not  abso- 
lutely necessary  that  they  should  take  evidence,  though  they  must  give  the 
parties  an  opportunity  either  of  leading  such  or  being  heard.  In  England, 
if  questions  of  law  arise  during  the  arbitration,  the  tribunal  must,  if 
required,  state  a  case  for  the  opinion  of  the  High  Court,  but  in  Scotland  no 
such  provision  exists. 

The  expenses  of  the  arbitration  and  incident  thereto  fall  to  be  settled 
by  the  arbiters  or  oversman,  and  must  be  borne  by  the  promoters  of  the 
undertaking,  unless  the  same  or  a  less  sum  shall  have  been  awarded  than 
that  which  has  been  offered  by  the  promoters,  in  which  case  each  party 
bears  his  own  expenses  (E.,  sec.  33 ;  S.,  sec.  32).  If  an  offer  is  to  be 
founded  on  by  the  promoters,  it  ought  to  be  made  before  the  reference 
becomes  irrevocable  by  delivery  of  the  nominations,  and  should  be  in  respect 
of  the  same  subject-matter  as  the  award  and  ought  not  to  include  expenses. 
The  claimant  is  entitled  to  his  expenses  if  the  promoters  have  not  made  a 
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tender,  provided  he  is  awarded  compensation,  however  small,  but  it  is  other- 
wise if  none  be  awarded.  Though  the  finding  as  to  expenses  ought  to  be  in 
the  award,  this  is  not  absolutely  necessary,  and  these  may  even  be  awarded 
after  the  expiry  of  the  three  months  within  which  the  award  must  be 
pronounced.  The  decision  of  the  arbiters  upon  the  question  of  expenses 
is  final. 

The  arbiters  or  oversman  or  umpire  must  make  their  award  within 
three  months,  or  if  they  fail  to  do  so,  the  question  of  the  compensation 
must  be  settled  by  the  verdict  of  a  jury.  This  period  may  be  prorogated 
or  extended  by  the  consent  of  both  parties.  This  period,  so  far  as  the 
oversman  is  concerned,  runs  from  the  date  of  his  appointment,  not  from 
the  date  on  which  the  arbiters'  power  ceased,  and  the  appointment  of  an 
oversman  who  declines  does  not  save  the  lapse  of  this  period.  The  arbiters 
may  appoint  the  oversman  at  any  time  within  the  three  months,  even 
though  they  may  be  incapable  of  making  an  award  themselves  through 
failure  by  the  lapse  of  twenty-one  days. 

Jury  Trial. — If  the  party  claiming  compensation  do  not  desire  arbitra- 
tion, or  if  the  reference  have  failed,  the  compensation  falls  to  be  settled  by 
a  jury  (E.,  sec.  36 ;  S.,  sec.  35).  Any  person  entitled  to  compensation 
exceeding  £50  must  give  notice  in  writing  to  the  promoters  stating  his 
desire  to  have  the  compensation  fixed  by  a  jury,  in  which  notice  he  must 
also  state  his  interest  in  the  lands  and  the  compensation  he  claims.  Unless 
the  promoters  agree  to  pay  the  amount  claimed,  they  must,  within  twenty- 
one  days  after  receipt  of  the  notice,  present  a  petition  to  the  sheriff  to 
summon  a  jury,  and  in  default  they  are  liable  to  pay  the  total  amount 
claimed  (E.,  sec.  37 ;  S.,  sec.  36).  The  promoters  must  give  not  less  than 
ten  days'  notice  to  the  other  party  of  their  intention  to  cause  the  jury  to  be 
summoned  (S.,  sec.  37),  in  which  notice  the  promoters  must  state  the 
amount  they  are  willing  to  pay.  This  notice  is  indispensable  whether  the 
jury  is  to  be  summoned  on  the  application  of  the  promoters  or  the  claimant, 
and  whether  there  has  or  has  not  been  arbitration  procedure.  The  like 
notice  has  to  be  given  to  the  claimant  or  his  agent  of  the  time  and  place  of 
the  inquiry,  though  the  claimant  may  dispense  therewith  (sec.  40). 

The  sheriff  summons  a  jury  of  twenty- five  indifferent  persons,  qualified 
as  common  jurymen  for  the  trial  of  civil  cases  (sec  39),  out  of  whom 
thirteen  are  drawn  by  ballot  to  serve  (sec.  41).  The  sheriff  presides  at  the 
inquiry,  and  the  jury  or  any  seven  or  more  of  them  may  view  the  case 
(sec.  42).  Penalties  are  provided  for  default  in  jurymen  and  witnesses 
(sees.  43,  44,  and  45),  and  the  jury  must  be  sworn  (sec.  47).  If  the  claimant 
do  not  appear  the  inquiry  cannot  proceed,  but  the  compensation  must  be 
then  ascertained  by  a  valuator  appointed  by  the  sheriff  (sec.  46).  The 
sums  to  be  paid  for  the  purchase  of  the  lands  and  for  compensation  or 
damage  must  be  assessed  separately,  though  the  parties  may  agree  to 
dispense  with  such  separation  (sec.  48).  The  verdict,  which  may  be  by  a 
majority,  and  judgment,  must  be  signed  by  the  sheriff,  and  kept  by  the 
sheriff  clerk  among  the  records  (sec.  49) ;  all  the  expenses  of  the  inquiry 
being  borne  by  the  promoters,  unless  the  jury  give  the  same  or  a  less  sum 
than  that  previously  offered  by  the  promoters,  or  unless  the  claimant  fail  to 
appear  after  due  notice,  in  either  of  which  cases  one-half  of  the  expenses 
of  the  promoters  must  be  defrayed  by  the  owner  (sec.  50).  This  provision 
does  not  apply  to  a  case  where  the  promoters  did  not  make  an  offer  or 
where  nothing  was  really  owing  in  respect  of  the  claim.  The  sum  pre- 
viously offered  is  that  which  is  required  to  be  stated  in  the  statutory  ten 
days'  notice  of  the  petition  to  the  jury.     The  expenses  in  case  of  difference 
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are  to  be  settled  by  the  sheriff  (sec.  51),  and  may  be  recovered  by  poinding 
and  sale  on  the  sheriffs  warrant  (sec.  52). 

Either  party  may  insist  on  a  special  jury,  but  if  the  claimant  desire 
such  he  must  give  notice  to  the  promoters  before  they  present  their  petition 
to  the  sheriff.  In  this  event  the  sheriff  summons  the  parties  before  him 
on  five  days'  notice  to  nominate  a  special  jury,  and  after  doing  so  at  the 
diet  fixed,  appoints  them  again  to  appear  on  four  days'  notice  to  reduce  the 
number  of  the  jury  according  to  ordinary  practice.  The  jury  consists  of 
thirteen,  as  usual ;  but  if  a  full  jury  do  not  appear,  the  sheriff  adds  to  the 
list  any  other  disinterested  persons  qualified  to  act  as  special  or  common 
jurymen  (sec.  54).  Any  other  inquiry  may  be  tried  by  the  jury,  provided 
the  parties  consent  (sec.  55). 

Valuation  in  Case  of  Absent  Parties. — In  the  case  of  owners  absent  from 
the  kingdom  or  prevented  from  treating,  who  cannot,  after  inquiry,  be  found, 
or  who  do  not  appear  at  the  appointed  time,  the  compensation  for  the  lands 
to  be  taken  is  determined  by  the  valuation  of  a  valuator  nominated  by  the 
sheriff,  who  must  annex  a  declaration  to  his  valuation  of  the  correctness 
thereof  (sees.  56  and  57).  Before  making  his  valuation  the  valuator  must 
take  oath  as  provided  by  the  statute,  in  presence  of  the  sheriff,  and  his 
valuation  must  be  preserved  with  the  nomination  and  declaration,  which 
the  owner  is  at  any  time  entitled  to  have  produced  to  him  (sec.  59).  All 
the  expenses  of  the  valuation  are  to  be  borne  by  the  promoters  (sec.  60), 
and  in  estimating  the  purchase-money  or  compensation  the  valuator  must 
have  regard  not  only  to  the  value  of  the  land,  but  also  to  the  damage  to  be 
sustained  by  severance  or  injurious  affection  (sec.  61).  In  any  of  these 
cases  the  sheriff,  arbiters,  valuator,  or  jury  must  apportion  the  compensation 
among  the  different  parties  interested,  but  any  person  having  a  separate 
interest  may  have  the  question  relative  thereto  separately  tried  (sec.  62). 
Where  compensation  has  been  determined  by  a  valuator  in  the  absence  of 
a  party,  if  he  be  dissatisfied  therewith  he  may  have  the  same  submitted  to 
arbitration  before  he  applies  for  payment  or  investment  of  the  sum 
deposited  (sec.  63).  If  the  arbiters  award  a  further  sum  than  what  has 
been  deposited,  the  promoters  must  deposit  the  same  within  fourteen  days 
after  the  award  and  bear  all  the  expenses ;  but  if  they  determine  that  the 
sum  deposited  was  sufficient,  the  expenses  of  the  arbitration  are  in  the 
discretion  of  the  arbiters  (sec.  66). 

Amount  of  Compensation  PayaUe.  —  The  amount  of  compensation 
payable  to  an  owner  is  the  value  of  the  lands,  or  his  interest  thereon, 
taken  at  the  time  of  the  notice  to  treat,  to  the  owner,  and  not  to  the 
promoter.  This  necessarily  excludes  (1)  any  set-off  in  respect  of  benefit  or 
enhancement  to  the  owner  of  his  lands  by  the  execution  of  the  works  of  the 
promoter,  and  (2)  any  result  to  the  promoters  by  severing  the  land  or  the 
owner's  interest  therein,  either  by  way  of  appreciation  or  depreciation  of 
the  lands.  Kegard  must,  however,  be  had  not  only  to  the  value  of  the  land 
to  be  purchased  or  taken  by  the  promoters  of  the  undertaking,  but  also  to 
the  damage,  if  any,  to  be  sustained  by  the  owner  of  the  lands  by  reason  of 
the  severing  of  the  lands  taken  from  the  other  lands  of  such  owner,  or 
otherwise  injuriously  affecting  such  lands  by  the  exercise  of  the  powers. 
See  further  on  this  subject  "  Compensation." 

3.  Application  of  Compensation. — Compensation  payable  to  parties  under 
disability  amounting  to  £200  must  be  deposited  in  an  incorporated  or 
chartered  bank,  to  be  applied,  under  the  authority  of  the  Court,  in  one  or 
more  of  the  following  purposes : — 

(1)   Eepayment  of  land  tax,  discharge  of  encumbrances  affecting  the 
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land  in  respect  of  which  the  money  has  been  paid,  or  other  lands  settled 
therewith,  or  affecting  succeeding  heirs  of  entail. 

(2)  In  the  purchase  of  other  lands  to  be  settled  in  the  same  manner  as 
the  lands  in  respect  of  which  the  money  has  been  paid. 

(3)  If  the  compensation  be  paid  in  respect  of  buildings  taken  or  injured, 
in  removing  or  replacing  such  buildings  or  substituting  others  in  their 
stead  in  such  manner  as  the  Court  shall  direct. 

(4)  Payment  to  any  person  becoming  absolutely  entitled  to  such  money. 
The  Lands  Clauses  Act  does  not  give  authority  to  apply  consigned 

money  in  repayment  of  improvement  expenditure  which  is  regulated  by 
the  provisions  of  the  Entail  Acts.  The  compensation  is  applied  on  the 
order  of  Court  on  the  application  of  the  party  who  would  have  been  entitled 
to  the  rents  of  the  lands,  and  until  it  can  be  so  applied  the  money  may  be 
kept  in  bank  or  invested  in  the  public  funds  or  heritable  securities,  the 
interest  or  proceeds  being  paid  to  the  party  who  would  have  been  entitled 
to  the  rents.  If  the  compensation  do  not  amount  to  £200,  but  exceeds  £20, 
it  may  be  paid  to  two  trustees  nominated  by  the  parties  entitled  to  the 
rents  of  the  lands,  and  be  applied  by  these  trustees  to  the  purposes  above 
mentioned  with  regard  to  the  larger  sum  (sec.  69). 

4.  Conveyances. — The  lands  or  interests  acquired  may  be  conveyed  to 
the  promoters  by  deed  in  ordinary  form  or  in  the  form  prescribed  in  the 
schedule  to  the  Act  (K,  sees.  81,  82 ;  S.,  sec.  80).  The  expenses  thereof, 
including  the  establishment  of  title  and  everything  connected  with  the 
conveyance,  but  not  the  ascertainment  or  fixing  of  the  price,  are  borne  by 
the  promoters  (S.,  sec.  8)  {Hampstead  Junction  Railway  Company,  1863, 
33  L.T.  Ch.  79  ;  Ex  parte  Christ's  Hospital,  1864, 12  H.E.  669  ;  In  re  Lloyd 
and  L.N.  W.  Railway  Company,  1896,  2  Ch.  397;  Graham,  1848, 10  D.  495). 
In  case  of  disagreement  as  to  costs,  these  in  England  are  taxed  in  the 
Chancery  Division  on  an  order  of  Court,  and  in  Scotland  on  a  remit  by 
the  Lord  Ordinary. 

,5.  Entry  on  Lands. — The  powers  of  promoters  to  enter  on  lands  is 
regulated  by  sees.  84-90  in  the  English  Act  and  sees.  83-90  Scottish 
Act.  Except  for  the  purpose  of  survey  they  cannot  enter  on  land  without 
the  owner  and  occupier's  consent,  but  tacit  consent  will  justify  them,  and 
consent  given  cannot  be  recalled.  They  must  pay  or  deposit  the  purchase- 
money  or  compensation,  and  settle  with  all  parties  interested. 

The  promoters  may,  however,  for  the  purpose  of  surveying,  taking  levels, 
boring,  etc.,  after  giving  not  less  than  three  nor  more  than  fourteen  days' 
notice  to  the  owner  and  occupier,  enter  on  the  lands,  subject  to  making  full 
compensation  for  all  damage,  but  in  this  case  there  must  either  have  been 
a  contract  of  purchase  or  statutory  procedure  equivalent  to  such. 

Where  the  entry,  however,  is  urgent  the  promoters  may  accomplish  this 
by  making  what  is  known  as  ''  entry  on  deposit  and  giving  bond  " ;  that  is, 
they  must  deposit  in  bank  and  grant  a  bond  for  the  amount  claimed  by  the 
owners  and  occupiers,  or  as  shall  be  fixed  by  valuator  appointed,  as  directed 
by  the  Act.  This  sum,  which  remains  in  bank  as  security  to  the  land- 
owner, must  be  such  as  will  cover  all  claims,  and  bears  interest  to  the 
owner. 

If  the  promoters  or  their  contractor  enter  wilfully  on  the  land  without 
complying  with  the  statute  they  are  liable  in  England  to  an  action  for 
trespass,  as  well  as  what  is  provided  for  Scotland,  a  penalty  and  damages. 

The  penalty  and  damages  may  be  recovered  by  summary  action,  and  by 
tenants  for  a  year  or  shorter  time  as  well  as  by  owners  or  tenants  on  long 
leases.     If  the  promoters  persist  in  their  entry  after  conviction  they  are 
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liable  in  increased  penalties.  Where,  however,  the  promoters  are  authorised 
to  make  entry,  if  the  person  in  possession  refuses  to  cede  this  or  hinders 
the  promoters,  they  are  entitled  to  apply  to  the  Court  to  enforce  this,  and 
the  person  so  in  default  is  liable  in  the  expenses,  which  may  be  deducted 
from  the  compensation,  or,  if  none  be  recoverable,  may  be  recovered 
otherwise. 

6.  Intersected  Lands. — Where  lands  not  being  situated  in  a  town  or 
built  upon  are  cut  through  and  divided  by  the  works  so  as  to  leave  either 
on  both  sides  or  one  side  a  less  quantity  of  land  than  half  a  statute  acre, 
and  if  the  owner  require  the  promoters  to  purchase  the  same  along  with 
the  other  land  required,  they  must  do  so,  unless  the  owner  have  other  land 
adjoining  into  which  the  same  can  be  thrown ;  and  if  so  the  promoters 
must  throw  the  piece  of  land  so  left  into  the  adjoining  land  by  removing 
the  fences  and  levelling  the  sides  and  soiling  the  ground  in  a  sufficient  and 
workmanlike  manner.  If  the  owner  have  no  other  adjoining  lands,  and  if 
the  value  of  what  has  been  severed  be  less  than  the  cost  of  making  a  bridge 
or  other  communication  between  the  divided  land,  the  promoters  may,  if 
required  by  the  owner  to  make  such  communications,  require  the  owner  to 
sell  the  severed  land.  Any  dispute  as  to  the  value  or  the  cost  of  com- 
munications is  to  be  settled  in  the  same  way  as  in  cases  of  disputed 
compensation.  This  latter  provision  is  not  restricted  to  land  not  situate  in 
a  town,  but  if  the  small  portion  of  land  be  valuable  for  the  owner  enjoying 
rights  of  fishing,  bathing,  etc.,  the  provisions  are  not  applicable,  and  he  may 
be  entitled  to  accommodation  works  under  other  statutes. 

7.  Copyholds  (^English). — The  conveyance  of  copyhold  lands  is  entered 
on  the  Court  rolls  of  the  manor,  the  enrolment  having  the  same  effect  as 
if  the  lands  were  of  freehold  tenure,  but  the  promoters  must  apply  for 
enfranchisement  within  three  months  after  enrolment  or  one  month  after 
entry  on  the  lands  (E.,  sec.  95).  On  payment  of  the  amount  assessed,  or 
tender  or  deposit  in  the  Bank  of  England,  the  lord,  whether  under  dis- 
ability or  not,  must  enfranchise,  or  if  he  do  not  or  fail  to  deduce  a 
satisfactory  title  the  promoters  may  effect  their  object  by  executing  a 
deed  poll  (E.,  sees.  69,  73,  97).  The  promoters  are  entitled  to  production 
of  the  lord's  titles,  and  can  insist  on  an  acknowledgment  of  this  obligation 
from  him  with  an  undertaking  for  safe  custody.  If  part  only  of  lands 
subject  to  a  customary  rent  be  taken,  the  rent  is  apportioned  (sec.  98). 

Part  of  a  House. — The  promoters  cannot  insist  on  a  party  selling  or 
conveying  part  of  a  house  or  other  building  or  manufactory  if  he  be  willing 
and  able  to  sell  and  convey  the  whole  (E.,  sec.  92 ;  S.,  sec.  90).  If  the 
owner  refuse  to  sell  a  part  and  require  the  promoters  to  take  the  whole, 
they  may  abandon  their  notice  and  not  take  any,  and  unless  he  offer  the 
whole  he  cannot  insist  upon  them  taking  more  than  they  have  given  notice 
for.  The  promoters,  after  receiving  a  counter  notice  requiring  them  to  take 
the  whole,  cannot  enter  upon  any  part  of  the  lands  without  consigning  what 
is  claimed  for  the  whole,  but  if  they  are  willing  to  take  the  whole  it  is  not 
necessary  that  they  should  serve  a  second  notice,  though  they  should 
intimate  their  willingness. 

The  term  "  house "  includes  everything  a  coelo  usque  ad  centrum,  and 
embraces  garden  ground  front  and  back,  and  generally  the  pertinents  of  a 
house  necessary  for  its  occupation.  For  the  further  construction  of  this 
term  and  the  words  "  building "  and  "  manufactory "  reference  is  made  to 
the  text-books. 

8.  Common  Lands:  {English). — In  England  the  lord  and  commoners 
are  entitled  to  compensation  according  to  their  respective  interests,  the  same 
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being  assessed  by  agreement,  failing  which  by  arbitration  or  jury.  The 
interest  of  the  commoners  may  be  treated  for  by  a  committee,  but  if  none  be 
appointed,  by  a  surveyor  appointed  by  two  justices.  They  can  prevent  the 
promoters  from  proceeding  till  the  compensation  is  properly  ascertained. 
On  payment  or  tender  of  the  agreed  or  assessed  compensation,  the  lord 
conveys  his  interest  in  the  soil  to  the  promoters,  while  the  interests  of  the 
commoners  vest  in  the  promoters  on  payment  or  deposit  of  the  compensa- 
tion and  execution  of  a  deed  poll  (E.,  sees.  99  to  107  inclusive).  The 
compensation  is  paid  to  the  committee  and  apportioned  among  those  who 
can  establish  a  valid  title,  or  deposited  in  the  Bank  of  England.  In  case 
of  controversy  they  may  invoke  the  aid  of  the  Board  of  Agriculture. 

Common  Lands  (7)  (Scottish). — In  Scotland  the  promoters  must  call  a 
meeting  of  the  parties  entitled  to  any  rights  of  property  or  servitude  or 
other  rights,  after  due  notice.  The  meeting  may  appoint  a  committee,  not 
exceeding  five  in  number,  who  are  then  authorised  by  the  Act  to  agree 
as  to  the  compensation  or  have  it  settled  according  to  ordinary  practice 
(S.,  sec.  93-96).  The  claim  requires  to  be  signed  by  all  the  members  of  the 
committee.  If  no  committee  be  appointed  the  amount  of  compensation  is 
to  be  determined  by  a  valuator  appointed  by  the  sheriff  (sec.  97).  On  pay- 
ment or  tender  to  the  committee  or  any  three  of  them,  or  if  there  be  no  com- 
mittee then  upon  deposit  in  bank  of  the  compensation,  the  promoters  may 
execute  a  disposition,  and  thereupon  the  lands  vest  in  them.  The  Court 
thereafter  may  order  payment  of  the  sum  deposited  on  petition  (sec.  98). 

9.  Lands  on  Mortgage  {English).  Subject  to  heritable  Burdens  (Scottish). 
— The  promoters  may  acquire  the  interest  of  the  mortgagee  in  lands  subject 
to  mortgage,  and  if  these  are  not  sufficient  security  for  the  amount  of  the 
mortgage  the  value  of  the  lands  must  be  agreed  as  between  the  mortgagee 
and  the  person  entitled  to  the  equity  of  redemption,  failing  which  such 
value  must  be  assessed  as  in  other  cases.  Where  this  is  done,  and  the 
amount  paid  over  to  the  mortgagee,  his  interest  in  the  land  ceases,  but  he 
stil  retains  his  remedies  against  the  mortgagor.  The  mortgagee  conveys  or 
cedes  his  interest  to  the  promoters,  but  if  he  fail  they  may  vest  themselves 
in  the  lands  by  deed  poll  (E.,  sees.  108  to  113,  inclusive).  Part  of  lands  sub- 
ject to  mortgage  may  be  taken,  and  the  costs  of  reinvestment  are  provided 
for  if  paid  off  before  the  time  appointed  for  redemption  (E.,  sec.  114),  but 
the  promoters  cannot  enter  on  the  lands  without  acquiring  the  mortgagee's 
interest. 

These  provisions  do  not  apply  to  mortgages  of  chattels  or  good  will, 
but  where  the  latter  is  included  in  the  mortgage  the  holder  may  be  entitled 
to  compensation  for  loss  of  profits  in  the  business  carried  on  in  the 
premises. 

In  Scotland  the  promoters  may,  on  six  months'  notice,  redeem  the 
security  when  lands  are  subject  to  heritable  burdens,  and  on  payment  or 
tender  of  the  principal,  interest,  and  expenses,  with  six  months'  additional 
interest,  are  entitled  to  a  conveyance  or  discharge  of  his  security  from  the 
holder  (S.,  sec.  99).  If  the  holder  refuse  to  accept,  or  fail  to  adduce  a  good 
title,  the  promoters  may  deposit  a  corresponding  sum  in  batik,  and  expede  a 
notarial  instrument  (sec.  100).  If  the  lands  be  of  less  value  than  the  debt, 
the  promoters,  on  payment  of  the  agreed  or  assessed  value,  are  entitled  to 
a  conveyance  of  the  debt,  security,  and  the  creditor's  interest  in  the  lands, 
upon  which  the  owner  ceases  to  have  any  interest  (sec.  101).  Where  part 
only  of  the  lands  within  the  security  is  taken,  and  that  paid  is  of  less  value 
than  the  debt,  the  promoters,  on  payment  of  the  compensation  for  the  part 
taken,  are  entitled  to  a  conveyance  or  discharge  by  the  bondholder  of  the 
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security,  on  which  being  done  the  party  interested  in  the  lands  ceases  to 
have  any  interest  therein.  A  memorandum  of  the  amount  paid  is  endorsed 
on  the  deed  by  the  holder,  a  copy  whereof  is  to  be  furnished  by  the  promoters 
to  the  owner  of  the  lands  (sec.  103).  If  the  value  is  refused  on  tender 
the  amount  may  be  deposited  and  a  title  expede  by  notarial  instrument 
(sees.  102  and  104).  If  the  sums  secured  be  paid  off  before  the  stipulated 
time  the  promoters  must  pay  all  the  expenses  incident  to  the  reinvestment 
thereof  (sec.  105),  and  if  the  rate  of  interest  be  higher  than  can  reasonably 
be  expected  to  be  obtained  on  the  reinvestment  compensation  must  be  paid 
for  the  loss  so  incurred  (sec.  106). 

10.  Bent  Charges. — Where  there  are  rent  charges,  rents,  service,  and  chief 
rents  payable  in  respect  of  lands  to  be  taken,  provision  is  made  for  the 
extinction  of  these  by  paying  an  assessed  compensation  and  taking  a 
release  of  the  charge,  or  in  default  of  the  owner  the  promoters  may  them- 
selves execute  a  conveyance  by  deed  poll.  The  release  operates  only 
to  release  so  much  of  the  lands  as  are  not  actually  taken  (E.,  sees.  115 
and  118). 

Feu-Duties. — In  Scotland,  where  lands  subject  to  feu-duties  or  like 
charges  are  taken,  the  promoters  may  agree  to  take  the  lands  without  re- 
deeming the  charge,  provided  they  pay  the  amount  thereof  and  otherwise 
fulfil  all  obligations,  and  are  not  called  upon  by  the  party  entitled  to  the 
charge  to  redeem  (sec.  107).  If,  however,  they  are  called  upon  to  redeem,  the 
consideration  to  be  paid  for  the  discharge  of  the  lands  falls  to  be  determined 
as  in  other  cases  of  disputed  compensation  (sec.  108).  If  part  only  of  the 
lands  be  taken,  then,  unless  the  remainder  be  sufficient  security  for  the 
charge,  and  the  owner  consent  to  that  part  becoming  liable  for  the  whole 
charge,  the  charge  must  be  apportioned  between  what  is  taken  and  left, 
either  by  agreement  or  by  determination  of  the  sheriff  (sec.  109).  If  the 
party  entitled  to  the  charge  fail  to  accept  same  or  adduce  a  good  title,  the 
procedure  by  a  deposit  and  notarial  instrument  may  be  adopted  (sec.  110). 
The  remaining  lands  are  liable  to  the  whole  or  part  of  the  charge  according 
to  circumstances,  and  the  promoters  if  required  must  grant  a  probative 
deed  declaring  what  part  of  the  lands  has  been  taken,  what  proportion  of 
the  charge  has  been  discharged,  and  how  much  thereof  continues  payable 
and  from  what  lands  (sec.  111). 

11.  Leases. — If  part  of  lands  held  under  lease  be  taken  the  rent  payable 
thereunder  is  apportioned  by  agreement  between  the  lessor  and  lessee,  or  in 
default  by  two  justices,  failing  which  the  compulsory  powers  fall  to  be 
exercised;  but  if  the  promoters i do  not  deposit  under  section  8  of  the  Act 
the  costs  of  apportionment  will  not  fall  upon  the  promoters  (E.,  sec.  119). 

In  Scotland  in  like  manner  the  apportionment  falls  either  to  be  made 
by  agreement  between  the  owner  and  occupier  and  promoters,  or  by  the 
sheriff,  the  lessees  thereafter  being  only  liable  for  the  rent  apportioned  to 
the  part  not  required  (S.,  sec.  112).  The  tenant  is  entitled  to  compensa- 
tion for  damage  done  by  reason  of  the  severance  of  the  lands  required  from 
those  not  required,  or  otherwise  by  the  execution  of  the  works  (sec.  113). 
The  notice  elides  any  prohibition  in  the  lease  against  alienation,  but  the 
promoters  are  not  entitled  to  found  on  a  clause  for  resumption  in  favour  of 
the  landlord  as  against  the  tenant's  claim  for  compensation.  Where  a  party 
is  only  tenant  for  a  year,  or  from  year  to  year,  the  compensation  falls  to  be 
settled  by  the  sheriff,  under  which  clause  are  included  those  who  may  hold 
a  longer  lease,  but  of  which  lease  there  remains  less  than  a  year  to  run  at 
the  time  of  notice.  This  is  the  date  also  at  which  the  nature  of  the  tenant's 
interest  falls  to  be  determined. 
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If  a  party  claim  compensation  in  respect  of  an  interest  greater  than 
from  year  to  year,  the  promoters  are  entitled  to  production  of  the  lease  or 
missive,  failing  which  within  twenty-one  days  the  claimant  is  to  be  con- 
sidered as  a  tenant  holding  only  from  year  to  year,  and  to  be  entitled  to 
compensation  on  that  footing  accordingly  (sec.  115),  but  the  promoters  are 
not  entitled  to  production  of  the  lease  until  the  tenant  has  made  a  claim. 
The  tenant  is  not  entitled  to  retain  a  portion  of  the  rent  as  an  abatement 
from  the  landlord,  nor  is  the  landlord  entitled  to  any  lien  for  his  rent  on 
the  compensation  money  paid  to  the  tenant.  If  the  promoters  fail  to 
exercise  their  compulsory  powers  within  the  prescribed  period,  or,  if  no 
period  be  prescribed,  after  the  expiration  of  three  years  from  the  passing  of 
the  last  Act,  then  they  are  not  entitled  to  exercise  them  at  all. 

12.  Omitted  Interests. — If  the  promoters  after  entering  upon  the  lands 
discover  that  through  mistake  or  inadvertency  they  have  failed  or  omitted 
to  purchase  or  compensate  for  any  interest  in  or  right  to  lands,  they  may, 
irrespective  of  whether  the  period  allowed  for  the  purchase  of  lands  shall 
have  expired  or  not,  remain  in  the  undisturbed  possession  of  such  lands, 
provided  that  within  six  months  after  the  right  thereto  has  been  finally 
established  by  law  they  purchase  or  compensate  for  the  sum  and  interven- 
ing profits  or  interest,  the  compensation  being  agreed  on  or  awarded  as  if 
the  promoters  had  purchased  before  entry  (E.,  sees.  124,  126 ;  S.,  sec.  117). 
The  value  is  to  be  assessed  as  at  the  date  of  entry,  and  if  the  promoters 
unsuccessfully  dispute  the  claimant's  right  they  must  pay  the  fuU  expenses 
of  any  proceedings  at  law  for  the  determination  or  recovery  of  the  same. 
The  omission  must  be  by  mistake  or  inadvertency,  and  the  promoters  are 
not  entitled  to  avail  themselves  of  these  provisions  unless  they  show  that 
prior  to  the  expiry  of  the  period  for  compulsory  acquisition  they  intended 
to  acquire  the  omitted  interest. 

13.  Superfluous  Lands. — The  promoters  are  only  entitled  to  acquire 
such  lands  as  are  necessary  under  the  Lands  Clauses  Act  or  the  special  Act 
for  the  purposes  of  their  undertaking,  and  where  any  lands  remain  which 
they  may  have  acquired,  but  which  are  not  required  for  the  purpose  of  the 
Act,  these  are  termed  "  superfluous  lands,"  which  the  promoters  are  not 
entitled  to  hold. 

As  regards  these  within  the  prescribed  period,  or,  if  no  period  be  pre- 
scribed, within  ten  years  after  the  expiration  of  the  time  limited  for  the 
completion  of  the  works,  the  promoters  must  absolutely  sell  and  dispose  of 
all  superfluous  lands  in  the  manner  they  deem  most  advantageous.  In 
default  of  such  sale  the  lands  remaining  unsold  thereupon  vest  in  and 
become  the  property  of  the  adjoining  owners  in  proportion  to  the  extent  of 
their  lands  respectively  adjoining  the  same  (sec.  120). 

Lands  acquired  for  extraordinary  purposes  are  never  to  be  treated  as 
superfluous  lands,  and  the  vesting  of  such  is  prevented.  If  the  sale  of 
superfluous  land  should  have  been  contracted  for  within  the  time  limited  it 
is  sufficient,  and  the  promoters  are  the  sole  judges  of  whether  land  be 
required  or  not  until  the  expiry  of  the  limited  time ;  unless  they  have 
treated  lands  as  superfluous,  as  by  attempting  to  transfer  them  to  a  third 
party,  the  former  owner  has  no  title  to  demand  a  reconveyance. 

Before  the  promoters  dispose  of  superfluous  lands  they  must,  unless 

■  such  be  situated  within  a  town  or  are  to  be  built  upon  or  used  for  building 
purposes,  first  offer  them  to  the  owner  of  the  lands  for  the  time  being  from 
which  they  were  originally  severed ;  or  if  he  will  not  purchase  or  cannot 
be  found,  then  to  the  owners  whose  lands  immediately  adjoin.    Where  more 

I  than  one  person  is  entitled  to  the  right  of  pre-emption  the  promoters  may 
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offer  to  such  persons  in  succession  in  such  order  as  they  think  fit. 
The  right  to  pre-emption  arises  so  soon  as  the  promoters  do  anything 
showing  clearly  that  the  lands  are  superfluous,  but  that  right  is  lost  if  not 
exercised  within  six  weeks.  The  promoters  cannot  give  a  valid  title  to 
any  other  buyer  until  the  offer  has  been  made  to  the  persons  successively 
entitled  to  pre-emption.  The  price  if  not  agreed  is  settled  by  arbitration, 
the  expenses  being  in  the  discretion  of  the  arbiter,  on  tender  of  which  the 
promoters  are  bound  to  convey.  With  reference  to  the  method  of  division 
and  generally  as  to  superfluous  lands,  see  Short  and  Godfroi  on 
Railways,  and  Deas  on  Railways  by  Ferguson,  and  Irons  and  Melville 
on  Arbitration. 

14.  Deficiency  in  Bates  and  Taxes  {English). — If  the  promoters  acquire 
lands  subject  to  land  tax,  poor-rate,  or  prison  assessment,  they  are  bound, 
until  the  works  are  completed  and  assessed,  to  make  good  any  deficiency  in 
such  tax  consequent  on  the  taking  of  the  land,  but  may  redeem  the  land 
tax. 

In  England  the  poor-rate  includes  burgh  rate  and  county  rate,  but 
not  the  metropolitan  general  purposes  rate  unless  mentioned  in  the 
special  Act. 

15.  Notices. — The  service  of  notices  is  carefully  provided  for  under  the 
Lands  Clauses  Act,  as  well  as  for  tender  of  amends  in  respect  of  any 
irregularity  or  unlawful  proceeding,  and  for  securing  access  to  the  special 
Act  by  all  persons  interested. 

Recovery  af  Penalties. — The  recovery  of  penalties  imposed  by  the  Land 
Clauses  Act,  or  by  the  special  Act,  or  any  Act  incorporated  therewith,  or 
bye-law  made  in  pursuance  thereof,  is  provided  for  by  the  statute  to  be 
by  summary  proceeding.  The  proceedings  under  the  Act  cannot  be  quashed 
for  mere  want  of  form. 

For  further  information  and  commentary  on  the  Acts  and  their  working,  see,  in  England, 
Beowne  and  Allan  on  Compensation,  Cripp  on  Compensation,  Lloyd  on  Compensation, 
Russell  on  Arbitration,  Redman  on  Arbitration  ;  and  in  Scotland,  Irons  and  Melville  on 
Arbitration,  Deas  on  Railways  by  Ferguson,  and  Rankine's  Law  of  Land  Ownership. 

Jas.  Campbell  Irons. 


Land  Tax. — This  tax  was  first  imposed  in  1689  and  was  intended 
to  be  a  tax  on  personal  property,  salaries,  and  land.  From  the  year  1698 
till  1797  the  tax  was  voted  annually  and  the  maximum  pound  rate  to  be 
levied  was  fixed.  The  land  tax  has  never  been  levied  in  Ireland.  In  1706 
the  amount  leviable  from  Scotland  was  fixed  at  £48,000,  while  from  England 
the  amount  stood  at  £1,997,763.  By  the  Annual  Act  of  1797  the  amounts 
leviable  were  £47,954  for  Scotland  and  £1,989,673  for  England.  The 
maximum  rate  to  be  levied  was  4s.  in  the  £  from  1797  till  1896,  when 
it  was  lowered  to  Is.  The  minimum  rate  leviable  in  a  rich  area  is 
Id.  in  the  £.  Land  tax  is  leviable  on  the  following  subjects: — Manors, 
messuages,  land  and  tenements,  quarries,  mines  of  coal,  tin,  lead,  copper, 
mundic,  iron,  and  other  mines ;  iron  mills,  furnaces,  and  other  iron 
works ;  alum  mines  and  works,  parks,  chases,  warrens,  woods,  underwoods, 
copses,  fishings,  tithes,  tolls,  annuities,  and  all  other  yearly  profits  and  aU 
hereditaments,  of  what  nature  and  kind  soever  they  be,  lying  and  being, 
happening  or  arising,  within  the  areas  in  respect  whereof  the  quotas  are 
fixed,  and  on  the  persons  or  corporations  having  or  holding  any  of  the 
taxable  subjects  in  respect  thereof. 

Crown  property,  in  occupation  of  the  Crown,  is  exempt  from  land  tax. 
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The  collection  and  management  of  the  tax  is  under  the  supervision  of 
the  Commissioners  of  Inland  Eevenue,  subject  to  the  authority,  direction, 
and  control  of  the  Treasury. 

Power  of  redeeming  the  tax  was  given  by  the  Act  of  1802  (42  Geo.  III. 
c.  116),  and  about  one-half  of  the  original  contribution  has  been  so  re- 
deemed. 

La.ti  n  Union . — This  somewhat  unfortunate  name  was  given  to  the 
monetary  union  in  1865  between  France,  Belgium,  Italy,  and  Switzerland, 
with  the  view  of  the  leading  powers  of  Europe  adopting  a  uniform  monetary 
system.  In  1868  Greece  joined  the  union.  The  union  provided  for  the 
coinage  of  gold  x^^ths  fine  in  coins  of  the  denominations  of  100,  50,  10,  and 
5  francs,  with  prescribed  weight  for  each,  proportional  to  1*61290  grammes 
for  the  5  franc  gold  piece.  For  silver  coins  the  following  was  provided : — 
The  5  franc  piece  i^^ths  fine,  25  grammes  in  weight,  pieces  of  2, 1,  J,  J  francs 
based  on  one  gramme  of  silver  for  the  20  centimes  piece,  -835  fine. 

Laundry  Accounts. — It  has  been  thought  best  in  describing 
this  class  of  accounts  to  deal  with  a  concern  owning  several  laundries  in 
different  districts.  In  the  case  of  the  proprietors  of  a  single  laundry  the 
necessities  of  book-keeping  will  almost  be  met  by  the  keeping  of  the 
records  described  in  the  following  pages  as  "  Books,  etc.  kept  at  the 
Branch."  The  few  additional  entries  it  is  advisable  to  keep  in  such  a  case 
can  be  discerned  by  perusing  the  remaining  pages. 

The  books,  etc.  required  by  the  larger  concern  are  : — 

Books,  etc.  ke]pt  at  the  Branch. — Duplicate  Washing  Book.  Vanman's 
Sheets.  Cash  Book.  Ledger.  Summary  Book.  Petty  Cash  Book. 
Wages  Book. 

Weekly  Returns  to  Head  Office. — Cash,  etc.  Summary.  Wages  Analysis. 
Materials  used  Summary. 

Head  Office  Books. — Purchase  Journal.  Cash  Book.  Transfer  Journal. 
Creditors  and  Impersonal  Ledgers.  Stock  Book.  Weekly  Cost  Sheets. 
Debt  Eecovery  Book. 

Books  kept  at  the  Branch 

There  are  several  systems  of  marking  the  various  articles  sent  in  by 
customers  in  use  in  different  laundries.  Though  this  is  a  matter  which 
applies  more  to  the  management  than  the  book-keeping  staff,  yet  it  does 
not  seem  out  of  place  to  mention  that  (at  any  rate  in  a  large  concern)  the 
marking  of  the  goods  with  the  registered  number  of  the  customer  will  in 
most  cases  be  found  to  facilitate  the  work  of  sorting,  packing,  etc.,  while 
the  Mark  Ledger,  occasionally  heard  of,  is,  in  such  a  case,  unnecessary,  as 
the  ordinary  Ledger  kept  at  the  branch  supplies  the  information. 

Duplicate  Washing  Books. — On  the  vanman's  return  from  his  journey 
the  various  parcels  are  opened  in  the  sorting-room,  and  the  articles  in  each 
checked  off  with  the  customer's  book  which  is  enclosed  in  the  parcel.  This 
book  is  usually  in  one  of  two  forms :  either  a  simple  memorandum  book 
with  a  money  column,  or  ruled  in  a  similar  manner  to  the  Duplicate 
Washing  Book  (Form  1).     On  the  whole  the  former  seems  to  answer  best. 

When  the  goods  have  all  been  checked  off,  the  customers'  books  are 
taken  into  the  office  where  the  prices  are  attached  and  the  additions  made. 
Copies  of  the  Customers'  Books  are  now  made  in  the  corresponding 
DupUcate  Washing  Books.  These  books  are  arranged  in  numerical  order 
n  shelves  in  the  office — generally  in  hundreds. 
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Week  ending 
Received  by  No 


Basket  No. 


Ladies. 

Aprons 

Blouses,  Coloured 
,,         Flannel 
White 
Caps,  Night 
Chemises  . 
Collars 
Combinations 
Cuffs,  pairs  of 
Drawers    . 

Flannel 


,,      Night 
Dressing  Gowns 
Frills 
Fronts 
Habit  Shirts 
Handkerchiefs,  Pocket 
Jackets,  Morning 
Petticoats,  Coloured 

,,  Flannel 

White 

,,  Flounced 

Petticoat  Bodices 
Shawls 
Singlets     . 
Stays 

Stockings,  pairs  of 
Ties  . 
Vests 


Gents. 

Collars 

Cuffs 

Drawers    . 

Dressing  Gowns 

Fronts 

Gaiters 

Handkerchiefs  . 

Silk 

Shaving  Cloths 

Shirts 
,,     with  Collars 
,,      Flannel  . 
„     Night      . 

Sleeping  Suits  . 

Socks 

Stockings 

Ties  . 

Trousers    . 

,,        Flannel 

Vests,  Flannel  . 

Waistcoats,  White 
Woollen 


Children. 

Bodices  . 
Bonnets  . 
Chemises  . 

,,         Flannel 
Collars 

,,      Sailors  . 
Combinations   . 
Cuffs 
Diapers     . 

,,       Flannels 
Drawers    . 
Feeders     . 
Frocks,  Coloured 

, ,      Flannel 

,,      White 
Fronts 
Gloves 

Handkerchiefs 
Hats 
Jackets 
Night  Gowns 
Overalls    . 
Pelisses  and  Capes 
Petticoats,  Coloured 

, ,         Flannel 
Pinafores 
Shirts 
Socks 
Stays 
Stockings, 
Suits 
Ties  . 
Trousers 
Vests 


Servants. 
Aprons 
Blouses 
Caps 
Chemises 
Collars 
Cuffs 
Drawers 
Gowns 

Handkerchiefs 
Night  Dresses 
Petticoats 

,,         Flannel 
Petticoat  Bodices 
Small  Towels     . 
Stockings . 
Vests 


pairs  of 


Vanman's  Sheets. — After  the  vanman  has  handed  to  the  sorters  the 
various  packages  brought  back  from  his  journey  he  will  proceed  to  the 
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Duplicate  Washing  Booh 


.190 


Delivered  by  No. 


Basket  No. 


Household. 

Antimacassars  . 
Bed  Ticks 
Blankets,  Cot   . 
Large 
Blinds,  Window  Roller 
Bolster  Cases    . 
Cloths,  Crumb . 
,,      Dresser  . 
,,      Hearth  . 
,,      Kitchen. 
, ,      Sideboard 
,,      Table      . 
„      Tray       . 
Comb  Bags 

Counterpanes,  Coloured 
Cot    . 
White 
Covers,  Chair  Dimity 
,,  ,,      Chintz 

,,      Muslin  Toilette 
„      Table    . 
,,       Toilette 
,,       Sofa 
Curtains,  Bed,  Dimity 
,,  ,,      Chintz 

,,  ,,     Valances 

, ,        Long 
,,        Short 
D'oyleys   . 
Druggetting     . 

, ,  Stair 

Dusters     . 
Napkins,  Dinner 

,,        Fish  . 
Pillow  Cases 
Pin  Covers 
Rubbers,  Kitchen 
•which  include  all  the  small 
Household  Cloths, 

Sheets,  Cot 

,,       Dusting 

„       Large   . 
Towels,  Bath    . 

,,        Chamber 

, ,        Round 


Infants. 
Day  Gowns 
Long  Flannels 
Robes 


Arrears  brought  forward 
Ladies' 
Gents' 
Children's 
Servants' . 
Household 
|Infants'    . 
Separate  List 
Do      do. 


Memoranda. 


office  to  render  an  account  of  the  cash  he  has  collected.     For  this  purpose 
he  is  supplied  with  counterfoil  receipt  books  and  vanman's  sheets.     The 
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counterfoil  of  the  receipt  book  he  fills  in  as  he  receives  payment  from  the 
customer,  and  as  opportunity  offers  he  will  write  up  the  vanman's  sheets 
from  these  counterfoils.  A  ;pTO  forma  Vanman's  Sheet  is  given  in  Form  2. 
It  provides  for  six  weeks'  collections,  thus  saving  the  clerical  work  of 
copying  out  the  customers'  names  and  addresses  more  frequently.  The 
reverse  side  is  ruled  in  the  same  way,  and  it  will  be  noticed  that  a  small 
space  is  left  in  the  middle  of  the  sheet,  in  order  that  several  sheets  may  be 
held  together  by  a  band  between  two  backs  in  book  form.  In  this  way 
sheets  may  be  added  or  withdrawn  to  meet  the  requirements  of  all 
journeys,  while  the  columns  being  printed  on  both  sides  allow  the  sheets 
when  so  held  together  to  be  used  as  a  book. 

Form  2. —  Vanman's  Sheet 

(1) 


Roll  No. 

Name. 

Address. 

Week  ending. 

190 

Week  ending . 

190 

Amount  due. 

Cash  paid. 

Amount  due. 

Cash  paid. 

£       s.       d. 

£       s.       d. 

£       s.       d. 

£       s.       d. 

(2) 


Week  ending 190 

Weekending 190 

Week  ending 190 

Weekending 190 

Amount 
due. 

Cash  paid. 

Amount 
due. 

Cash  paid. 

Amount 
due. 

Cash  paid. 

Amount 
due. 

Cash  paid. 

£     s.     d. 

£     s.     d. 

£     s.     d. 

£     s.     d. 

£     s.     d. 

£     s.     d. 
1 

£     s.     d. 

£     s.     d. 

The  first  three  columns  are  filled  in  by  a  clerk,  and  before  each  journey 
the  "Amount  Due"  column  is  entered  up.  The  vanman  can  thus  see 
exactly  what  he  has  to  collect.  On  his  return  from  his  journey  he  hands 
over  to  the  clerk  his  Vanman's  Sheets  and  Counterfoil  Eeceipt  Book.  The 
counterfoils  are  checked  off  with  the  "  Cash  Paid "  column,  and  on  the 
additions  being  proved  the  vanman  pays  over  the  total  amount  shown. 

Cash  Booh. — This  book  is  written  up  from  the  Vanman's  Sheets.  A 
good  form  of  ruling  is  as  f oUows : — 


Form  3. — Bran/ih  Cash  Book 

Number  of  Receipt. 

Name. 

Registered  Number. 

Cash. 

£       s.       d. 
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At  the  end  of  each  week  the  Cash  column  is  ruled  off,  and  the  week's  cash 
takings  shown.  A  summary  is  entered  below  this  total,  stating  how  the 
cash  has  been  disposed  of — paid  for  wages,  banked,  sent  to  head  office,  or 
left  on  hand.  Nothing  must  be  taken  from  these  collections  for  the  purpose 
of  petty  cash.  Where  branches  are  situated  in  different  towns  at  a 
distance  from  the  head  office,  arrangements  must  be  made  for  banking  the 
cash.  When  possible  a  bank  should  be  selected  for  the  concern  which  has 
branches  at  all  towns  at  which  there  is  a  branch  laundry.  Where  this  is 
impossible,  or  for  some  reason  it  is  advisable  to  select  another  bank,  arrange- 
ments must  be  made  to  pay  into  a  local  bank  of  the  town  where  the  branch 
laundry  is  situated  to  the  credit  of  the  concern  with  its  chief  bankers. 

Ledger. — Form  4  shows  the  ruling  for  this.  It  is  posted  up  from  the 
Cash  Book  and  Duplicate  Washing  Books.  It  will  be  noticed  that  space  is 
provided  for  six  weeks  at  each  opening.  It  is  advisable  to  have  two  Ledgers 
and  Cash  Books  in  use  at  each  branch.  By  this  means  one  series  can  be 
sent  in  to  the  head  office  to  be  checked,  while  the  other  is  being  used  for 
the  next  six  weeks.  The  totals  of  each  page  are  made,  and  proved  inter  se, 
but  are  not  carried  forward  to  the  next  page.  The  grand  totals  are  shown 
by  the  Summary  Book. 

Summary  Book — It  is  not  essential  to  have  this  book,  as  a  few  pages 
may  be  reserved  at  the  end  of  the  Ledger  to  answer  the  same  purpose. 
Should  a  separate  book  be  kept  the  ruling  will  be  similar  to  Form  4.  The 
totals  of  each  page  of  the  Ledger  are  collected  in  this  way,  and  the  grand 
totals  for  the  various  weeks  shown  thereby.  These  weekly  totals  are  in 
their  turn  summarised  to  show  the  work  done,  cash  paid,  and  allowances 
for  the  year  (or  other  period  decided  on),  and,  when  the  arrears  at  the  com- 
mencement and  close  of  the  year  are  taken  into  account,  will  prove  the 
accuracy  of  the  various  additions.  It  may  be  added  that  the  Summary 
Book  should  be  kept  up  to  date  week  by  week,  so  that  the  accuracy  of  the 
detail  postings  and  additions  may  be  proved.  The  "  Cash  Paid  "  column 
total  should  agree  with  the  Cash  Book  total  for  the  corresponding  week, 
and  the  totals  of  the  columns  headed  "Arrears"  and  "Work"  should  together 
equal  to  the  totals  the  "Cash  Paid,"  "Allowances,"  and  the  "Arrears" 
columns  of  the  following  week. 

Fo7'm  4. — Branch  Ledger 


Registered 
Number. 

Name. 

Address. 

Week  ending. 

100 

Arrears. 

Cash  Paid. 

Allow- 
ances. 

Work. 

£   s.    a. 

£    s.    d. 

&    s.     d. 

£    s.    d. 

Money  Columns  similar  for  other  five  weeks. 

Petty  Cash  Book. — Where  the  petty  disbursements  run  at  a  normal 
figure  month  by  month  (and  this  is  generally  the  case),  the  petty  cash  will 
be  kept  on  the  imprest  system.  A  summary  of  the  various  disbursements 
will  be  sent  to  the  head  office  at  the  end  of  the  month,  and  a  cheque  received 
to  restore  the  cash  to  the  original  amount.  The  details  of  this  cheque  will 
be  entered  short  in  the  Cash  Book  at  the  head  office,  and  the  total  extended 
to  the  bank  column.     The  postings  to  the  impersonal  Ledger  at  head  office 
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will  be  made  from  these  details  (but  see  remarks  under  "  Head  Office  Books 
— Cheques  Pay  Bill  Book.") 

The  ruling  of  this  book  is  very  similar  to  other  petty  cash  books,  the 
headings  of  the  analysis  columns  alone  being  different.  The  columns  will 
be : — Cheques  Eeceived.  Date.  Particulars.  Voucher  No.  Total.  "Wash- 
ing  Material.     Wages.      Postages.      Printing,   etc.      Working   Expenses. 

Carriage.     Compensation.      Sundries  <    .         ' 

In  the  Sundries  column  are  entered  items  which  are  only  paid  occasion- 
ally out  of  petty  cash,  such  as — repairs  and  renewals,  packing  materials, 
ironing  cloths,  etc.  The  name  of  the  class  of  expense  is  entered  in  the 
"  Detail "  section  of  the  "  Sundries  "  column. 

Wages  Book — This  book  is  of  the  ordinary  type,  and  it  has  not  been 
considered  necessary  to  give  a  form  of  ruling.  Generally  the  majority  of 
the  employees  are  paid  an  upstanding  wage,  but  in  other  cases  the  hours 
worked  or  piece  work  will  be  shown.  As  a  rule,  the  wages  of  a  branch  are 
paid  out  of  the  cash  collected  from  the  customers  of  that  branch,  and 
accounted  for  in  the  weekly  return  to  the  head  office,  called  the  Cash,  etc. 
Summary — Form  5  (q.v.)  Where,  however,  the  branch  is  near  enough  to 
the  head  office  to  make  it  possible  to  do  so,  the  wages  may  be  sent  out  each 
week,  and  thus  allow  the  branch  to  pay  over  its  collections  in  toto,  and  in 
many  cases  it  is  advisable  to  do  this. 

;;  Weekly  Returns  to  Head  Office. — Forms  of  these  are  given  (vide  Forms 
5,  6,  and  7),  and  sufficiently  explain  themselves  for  present  purposes. 
The  uses  to  which  they  are  put  at  head  office  are  dealt  with  later. 

Form  5. — Cash,  etc.  Summary 

Branch. 

Week  ending 190 .. . 


Arrears  due  by  customers  last  week  . 

Add  work  this  week 

• 

. 

£      s.      d. 

Less  cash  received  from  customers  this  week 

Allowances  to  customers        .... 

• 

£    s.    d. 

E 

alance  Due 

Balance  from  last  account 
Cash  received  from  Customers 


Wages  paid    . 
Cash  to  head  office , 
Cash  banked  . 
Balance  forward 


Cashier. 

Form  6. —  Wages  Analysis. 

Laundry. 

Week  ending 190. 


Engineer  and  fireman 

Forewoman  and  ironers 

Wash-house  hands 

Packers  and  sorters 

Vanmen  and  boys 

Office  staff 

Total  as  per  wages  book 

£       s.        d. 
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Form  7. — Materials  Used  Summary. 

Branch. 

Week  ending ...190... 


Quantity. 

Weight. 

Rate. 

Cost. 

Bars  soap     . 
Packets  starch     . 
Crystal  carbonate  (soda) 
Soap  powder 
Borax  powder 

Do.     lump 
Glycerine     . 
Tolls   .... 
Carriage 

Cwt.       Qrs.       Lbs. 

£        s.        d. 

Total  work  for  week  £ 


Head  Office  Books 

Purchase  Journal. — After  the  invoices  have  been  checked  and  passed 
they  are  numbered  in  rotation  and  filed.  The  Purchase  Journal  (Form  8) 
is  written  up  from  these,  the  total  of  the  invoice  being  entered  in  the  Total 
column,  and  analysed  out  in  the  appropriate  columns  shown  on  the  right. 
The  fifth  column  (headed  "  Branch ")  is  inserted  so  that  the  laundry  to 
which  the  goods  have  gone  may  be  shown,  and  thus  facilitate  the  analysis 
at  the  end  of  the  month.  The  last  four  columns  on  the  right-hand  side 
are  inserted  in  order  to  deal  with  occasional  debits  to  impersonal  accounts, 
which  do  not  occur  frequently  enough  to  warrant  a  special  column  being 
retained  for  each.  It  may  be  remarked  here  that  separate  impersonal 
accounts  are  raised  in  the  Ledger  to  show  the  different  expenses  of  each 
branch,  hence  the  "  Branch  "  column  here  to  minimise  the  risk  of  posting 
to  the  wrong  laundry. 

From  the  "  Total "  column  postings  are  made  to  the  credit  of  the  various 
personal  accounts  in  the  Creditors'  Ledger.  The  additions  of  all  columns 
are  made  monthly,  and  proved  across.  The  various  analysis  columns  are 
now  further  analysed  under  the  various  branches.  These  figures  are  easily 
obtained  by  the  information  given  in  the  "  Branch  "  column  on  the  left- 
hand  side  of  the  book.  The  result  of  this  analysis  is  shown  in  a  summary 
immediately  below  the  monthly  total,  as  illustrated  in  Form  8.  The  total 
of  each  column  of  the  summary  must,  of  course,  correspond  with  the  total 
immediately  above  it.  Postings  are  now  made  from  this  summary  to  the 
debit  of  the  various  Branch  Expense  accounts.  The  items  in  the  last 
column  (headed  "  Ledger  Postings ")  have  already  been  debited,  and  are 
not  included  in  the  summary. 

Cash  Booh — This  book  (Form  9)  is  written  up  chiefly  from  the  Cheque 
Book  Counterfoils  and  the  Weekly  Cash,  etc.  Summaries  (vide  Form  5)  sent 
in  by  the  branches.  In  a  large  concern  it  is  advisable  to  use  a  Cheques 
Pay  Bill  Book  to  relieve  the  Cash  Book  of  the  mass  of  entries  at  the 
monthly  (or  other)  drawing  of  cheques.  Such  a  book  is  especially  appro- 
priate in  the  case  of  a  large  limited  company,  where  the  cheques  are 
authorised  to  be  drawn  by  a  resolution  of  the  Board  of  Directors.  In  this 
case  a  list  of  the  cheques  has  to  be  made  out  to  lay  before  the  Board,  and 
is  subsequently  embodied  in  the  minutes,  so  that  this  list  may  as  well  be 
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Form  8. — 


Date. 

Invoice 
No. 

Name. 

Particulars. 

Branch. 

Ledger 
Folio. 

Detail. 

Total. 

Summary — 
No.  1  Branch  . 
„    2      „       . 
„    3       „        . 
,,     4       ,, 
Etc. 

£    s.    d. 

£    s.    d. 

contained  in  the  Cheques  Pay  Bill  Book.  When  the  list  is  passed  the 
chairman  would  initial  the  Pay  Bill  Book,  and  the  minute  would  simply 
record  this  fact  and  so  save  copying  out  the  list  again.  The  total  only 
would  be  entered  in  the  Cash  Book  in  this  case,  and  thus  do  away  with  the 
necessity  for  another  copy,  and  postings  would  be  made  from  the  Cheques 
Pay  Bill  Book  to  the  debit  of  the  various  accounts  in  the  Ledger.  The 
headings  for  the  Pay  Bill  Book  would  be: — Date.  Name  of  Payee. 
Nature  of  account  to  be  paid.  Folio.  Discount.  Detail.  Total. 
Remarks. 

Form  9. — Cash  Book 
(1) 


Date. 

Particulars. 

Ledger 
Folio. 

Cash. 

Bank. 

Customers. 

No.  1 
Branch. 

No.  2 
Branch. 

No.  3 
Branch. 

No.  4 
Branch. 

£  s.   d. 

£   s.    d. 

£   s.    d. 

£   s.    d. 

£   s.    d. 

£    s.    d. 

I 
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Purchase  Journal 


£•2 
11 

Coal. 

11 

So 

i  to 

do  -.S 
1^ 

2 

1 

.    o3 

Ironing 
Cloths. 

Name  of 
Account. 

Branch. 

6 
1 

1.1 
2| 

£s.  d. 

£  s.  d. 

£s.  d. 

£s.  (?. 

£  s.  d. 

£  s.  cZ. 

£  s.  rt. 

£  s.  d. 

£  s.  d. 

£s.  d. 

1 



i                ! 
1                1 

(2) 


No.  5 
Branch. 


£  s.  d. 


No.  6 
Branch. 


£  s.  d. 


No.  7 
Branch. 


Date. 

Particulars. 

Discount. 

Bank. 

£    s.    d. 

£    s.    d. 

(3) 


Ledger 
Folio. 

Cash. 

Wages. 

No.  1 
Branch. 

No.  2 
Branch. 

No  3. 
Branch. 

No.  4              No.  5 
Branch.     1     Branch. 

No.  6 
Branch. 

No.  7 
Branch. 

£    s.    d. 

£    s.     d. 

£    s.    d. 

£    s.    d. 

£,    s.    d     \    &    s.    d. 

1 

£    s.    d 

£    s.     d. 
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The  payments  by  cheque  being  entered  in  the  Cash  Book  in  total,  there 
remain  very  few  items  on  either  side  which  will  be  posted  direct  to  the 
Ledger.  The  total  cash  received  by  each  branch  from  customers,  as  shown 
by  the  weekly  return,  is  extended  into  the  Customers'  column  of  that 
branch.  The  wages  are  similarly  dealt  with  on  the  credit  side.  The  items 
are  posted  in  total  at  the  end  of  the  month  to  the  credit  and  debit  of  the 
respective  Branch  Customers  and  Wages  accounts. 

Transfer  Journal  and  Ledgers. — The  Creditors'  Ledger  is  of  the  usual 
type,  and  does  not  call  for  special  comment.  The  accounts  opened  in  the 
Impersonal  or  General  Ledger  are  sufficiently  indicated  by  the  pro  forma 
journal  entries  which  follow  it.  It  may  be  remarked,  however,  while 
dealing  with  this  Ledger  that  it  is  a  good  plan  to  reserve  fifty  pages  for 
each  branch,  and  to  open  corresponding  accounts  of  the  various  branches 
on  corresponding  pages  of  the  fifty  set  aside,  thus,  No.  1  Branch  Buildings 
account  would  be  on  p.  1,  No.  2  Branch  Buildings  account  on  p.  51, 
and  so  on. 

Journal  Entries 


1903. 

I. 

& 

s. 

d. 

&       s.     d. 

June  30. 

No.  1  Branch  Customers'  Account.    Dr 

To  No.  1  Branch  Washing  Account. 
Being    value    of  the   work   done   by   thi 

branch   for  year  ending  this  date,   pe 

Summary  Book,  p. 

.       7,879 

s 
r 

3 

4 

7,879    3    4 

II. 

Sundries.                                               Dr 

To  No.  1  Branch  Customers'  Account. 

297    7  10 

No.  1  Branch  Compensation  Account 

118 

3 

6 

,,          ,,         Bad  Debts  and  Allowances 

93 

16 

2 

,,          ,,         Commission  Account   . 

85 

8 

2 

Being  transfer  of  amount  shown  by  allow 

ances   column   for   this   branch  for  yea 

r 

ending  this  date,    per  Summary  Book 
p. 

i 

III. 

i) 

Sundries.                                               Dr 

To  Employers'  Liability  Insurance. 

27     0  10 

No.  1  Branch  Insurance  Account 

7 

8 

9 

n    2        „ 

5 

1 

4 

„    3       „ 

3 

8 

5 

„    4        „ 

3 

8 

1 

»    5       „ 

2 

7 

10 

„    6       „ 

3 

2 

4 

n     7          „ 

2 

4 

1 

Being    apportionment    of    this    insurance 

} 

over   branches    in  proportion  to   wages 

3 

paid  at  each  branch. 

IV. 

i> 

Sundries.                                               Dr 

To  Dry  Cleaning  Account. 

546     3  10 

No.  1  Branch  Washing  Account 

141 

2 

1 

„    2        „ 

255 

0 

4 

„    3         „ 

QQ  11 

8 

„    4        „ 

9 

17 

2 

»    5         „ 

13 

3 

5 

n    6         „ 

48 

0 

3 

n     7           „ 

12 

8 

11 

Being  transfer  from  "Washing  Accounts  tc 

) 

Dry  Cleaning  Account  of  80  per  cent  o 

f 

dry  cleaning  and  dyeing  work  sent  in  bj 

each  laundry  during  year  ending  this  date 
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Journal  Entries — continued 


V. 

1903. 

£       s.     d. 

£        s.      d. 

June  30. 

Sundries.                                              Dr. 

To  Provision  Account. 

518     2     9 

No.  1  Branch  "Wages  Account     . 

12     5     6 

,,         ,,         Gas  and  Water  Account 

43     2     4 

,,         ,,         Rent,  Rates,  and  Taxes 

25     8  11 

,,         ,,         Commission  Account    . 

32     1     8 

Etc.                        etc. 

etc. 

Being  accrued  liabilities  at  this  date. 

VI. 

j» 

Provision  Account.                              Dr 
To  Sundries. 

119     2     8 

No.  1  Branch  "Working  Expenses  Accouni 

; 

3  10     0 

(Telephone  Rent) 

,,         ',,         Rent,     Rates,     and     Taxes 

Account   . 

26     3     4 

Etc.                        etc. 

etc. 

Being  various  items  paid  in  advance  at  this 
date. 

VII. 

>j 

No.  1  Branch  Stock  Account.             Dr 

242  10  11 

To  Sundries. 

Washing  Materials  Account 

52     5     5 

Coal  Account 

4     7     0 

Horsekeep  Account     . 

14  13     3 

Printing,  etc.,  Account 

99  13     6 

Repairs  Account 

37  16     4 

Packing  Materials  Account 

16  11     6 

Ironing  Cloths,  etc.  Account 

7     7     0 

Working  Expenses  Account 

9  17     0 

Being  stock  on  hand  at  No.  1  Branch  a 

t 

this  date. 

VIII. 

)) 

Dry  Cleaning  Stock  Account.            Dr 

23     4     3 

To  Dry  Cleaning  Materials  Account 

23     4     3 

Being  stock  on  hand  at  Dry  Cleaning  Work 

3 

at  this  date. 

IX. 

>> 

Sundries.                                                Dr 

To  Provision  for  Bad  and  Doubtful  Debts. 

160  13     2 

No.  1  Branch  Bad  Debts  and  Allowances 

70     2    7 

>i    ^        JJ              JJ                         JJ 

17  12    7 

J,    3         J, 

17     7     6 

J5       ^                 55                           35                                                 J> 

23  14     5 

55*^                 J3                           35                                                 33 

7     3     4 

„    6 

8     2     1 

„    7 

16  10     8 

Being  estimated  loss  on  book  debts  stand 

>> 

ing  at  this  date  at  various  branches. 

X. 

Depreciation  Account,                         Dr 

1,342  10     0 

To  Sundries. 

No.  1  Branch  Buildings  Account 

70     0     0 

,,           ,,       Cottages  Account 

10     0     0 

,,           ,,       Plant  and  Machinery  . 

200     0     0 

,,          ,,       Furniture,  etc.  Account 

6     0     0 

,,           ,,       Utensils  Account 

7  10     0 

,,           ,,       Horses,  etc.  Account    . 

. 

40     0     0 

Etc.                        etc. 

etc. 

Being  estimated  depreciation  on  the  variou 

3 

assets  as  set  out  for  the  year  ending  thi 

S 

date. 

78 


LAUNDEY  ACCOUNTS 


Journal  Entries — continued 


XL 

1903. 

£        s.      d. 

£        s.      d. 

Juue  30. 

Profit  and  Loss  Account.                    Dr. 
To  Sundries. 

29,872     1     8 

No.  1  Branch  Washing  Material  Account  . 

395     2     8 

,,         Coal  Account 

465  10     1 

,,         Keep  and  Hire  of  Horses 

354     0     4 

,,         Repairs  and  Renewals  . 

277  17     2 

,,         Wages  and  Salaries 

3,823  13  11 

,,         Printing  and  Stationery 

42  14     0 

,,         Packing  Materials 

118     5  11 

,,         Ironing  Clothes,  etc.    . 

58     2     9 

,,         Working  Expenses 

162     8     4 

,,         Gas  and  Water     . 

353     6  10 

,,         Rent,  Rates,  and  Taxes 

121     0     4 

,,         Insurance     .         .         .         . 

53     9     2 

,,         Postages       .         .         .         . 

29  11     1 

,,         Carriage       .... 

25  18     3 

,,         Commission 

80     4     9 

,,         Compensation 

151  11     3 

Allowances,  etc.  . 

143     8     0 

"  Etc.                        etc. 

etc. 

XIL 

)S 

Sundries.                                              Dr. 

To  Profit  and  Loss  Account. 

32,562  11     2 

No.  1  Branch  Washing  Account 

7,482     5     4 

,,          ,,        Rents  Account 

112     0     9 

Etc.                        etc. 

etc. 

Being  closing  entries  at  this  date. 

The  method  of  closing  the  books  at  the  end  of  the  year  and  drawing  all 
the  various  totals  together  is  explained  by  the  ^ro  forma  Journal  entries. 
Of  course  there  will  be  considerably  more  entries  than  these  in  practice,  as 
one  example  only  has  been  given  of  each  particular  kind  of  entry.  Thus 
pro  forma  No.  1,  for  instance,  would  be  repeated  seven  times  to  record  the 
work  done  at  each  of  the  seven  branches  for  the  year.  The  figure  for  this 
entry  is  obtained  from  the  Summary  Book  of  the  particular  branch  (or 
from  the  summary  at  the  end  of  the  Branch  Ledger  if  a  Summary  Book  is 
not  kept). 

To  obtain  the  amounts  for  No.  2  Journal  entry  the  Allowances  column 
of  the  Branch  Ledger  is  analysed.  This  is  done  throughout  the  year  by 
the  clerks  at  the  branch,  making  a  red  ink  note  opposite  each  item  in  the 
column.  The  item  "  Commission  Account "  is  the  only  one  which  seems  to 
call  for  special  comment.  This  is  the  remuneration  allowed  to  various 
agents.  Each  agent  is  debited  with  the  total  amount  of  the  work  sent  in, 
instead  of  opening  headings  for  each  customer,  and  he  is  credited  with  the 
cash  in  the  "  Cash  Paid  "  column,  and  with  his  commission  in  the  "  Allow- 
ances "  column.  Another  method  is  to  pass  the  commission  through  the 
Branch  Petty  Cash  Book,  but  this  does  not  seem  to  answer  so  well. 

Fro  forma  No.  3  illustrates  the  method  of  splitting  up  the  total  amount 
paid  to  insure  against  employers'  liability  for  accidents.  It  is  apportioned 
over  the  branches  according  to  the  wages  at  each. 

Dry  cleaning  and  dyeing  is  now  largely  dealt  with  by  laundries.  The 
dry  cleaning  works  are  generally  attached  to  one  of  the  branches,  and  all 
other  branches  send  this  class  of  work  here  to  be  treated.  After  being 
dealt  with  the  goods  are  returned  to  the  particular  branch  for  delivery  to 
the  customers  and  collection  of  the  cash.     The  dry  cleaning  work  thus 
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becomes  involved  in  the  Branch  Ledgers  with  the  ordinary  washing  items, 
and  during  the  year  the  work  done  and  cash  collected  is  dealt  with  as  if  it 
were  all  washing.  A  record  is,  however,  kept  both  at  the  branches  and  the 
dry  cleaning  works  of  the  value  of  the  work  done  by  the  latter,  and  from 
this  information  Journal  entry  No.  4  is  drawn  at  the  year's  end.  Since, 
however,  each  branch  is  put  to  the  expense  of  canvassing,  collecting,  and 
delivering  the  goods,  and  receiving  payment  of  the  accounts,  it  is  only  fair 
that  they  should  receive  a  portion  of  the  price,  and  20  per  cent  is  an 
adequate  amount  to  allow  for  this.  Thus  only  80  per  cent  of  the  total 
work  done  is  credited  to  the  Dry  Cleaning  Department.  Again,  as  to  the 
expenses  of  this  department.  The  wages,  etc.  are  easily  kept  distinct,  but 
it  is  more  difficult  to  apportion  the  general  charges  where  the  dry  cleaning 
works  are  attached  to  a  branch.  The  best  method  is  to  take  a  percentage 
of  the  general  expenses  of  that  branch,  and  debit  the  Dry  Cleaning  Depart- 
ment with  the  amount,  at  the  same  time  crediting  the  branch  accounts  in 
the  Impersonal  Ledger.  This  percentage  will  naturally  depend  on  the 
particular  circumstances  of  the  case,  but  25  per  cent  seems  to  be  a  normal 
amount. 

Nos.  5  and  6  are  the  usual  provisions  adjusting  accruing  HabiUties  and 
items  paid  in  advance.  It  has  not  been  thought  necessary  to  give  the  full 
entry  ;  the  other  branches  follow  on  in  order. 

Pro  formas  7  and  8  record  the  values  of  the  stocks  on  hand  at  the  close 
of  the  year,  and  from  these  entries  postings  are  made  to  the  credit  of  the 
various  impersonal  accounts,  so  that  each  may  show  the  correct  expense  for 
the  particular  item  for  the  year.  There  are  similar  entries  for  each  of  the 
other  branches.  The  entries  are  reversed  and  the  amounts  written  back  at 
the  commencement  of  the  following  year. 

No.  9  gives  the  provision  for  the  estimated  bad  debts  at  the  various 
branches,  and  is  arrived  at  by  going  carefully  through  the  Arrears  column 
in  each  branch  Ledger  at  the  close  of  the  year.  No.  10  shows  the  estimated 
depreciation  on  the  various  assets  according  to  the  various  percentages 
agreed  on.  Pro  formas  11  and  12  are  the  entries  transferring  the  balances 
on  the  various  expense  and  income  accounts  to  the  profit  and  loss  account, 
and  thus  closing  the  books  for  the  year. 

Stock  Booh. — This  is  a  very  useful  book  for  tracing  certain  washing 
materials  which  occasionally  have  a  habit  of  evaporating  at  the  laundry  and 
being  condensed  again  outside — frequently  at  the  house  of  an  employee. 
A  'pro  forma  ruling  is  given  at  Form  10.  The  page  should  be  long  enough 
to  contain  the  year's  entries  at  one  opening.  The  quantity  of  stock  on 
hand  at  the  beginning  of  the  year  is  entered  iBrst  in  the  "  Eeceived  "  column 


No....  Branch 


Form  10. — Btock  Booh 

(1) 


Date. 

Remarks. 

Soap. 

Starch. 

Received. 

Used. 

Received. 

Used. 

1903. 
April    1 

14 
21 
Etc. 

Stock     .... 

C.     Q.      L. 
12     1     23 

C.     Q.      L. 

1     1     14 
1     1     23 

C.    Q.      L. 

8     2     14 

20     0       0 

C.    Q.     L. 

2  2     18 

3  1       5 
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(2) 


Soda. 

Soap  Powder. 

Borax  Powder. 

Received. 

Used. 

Received. 

Used. 

Received. 

Used. 

C.     Q.    L. 
6     0     0 

40     0     0 

C.    Q.    L. 

2  2     0 

3  0     0 

C.    Q.    L. 
4     2     0 

C.     Q.    L. 

0     0  12 
0     0  13 

C.    Q.    L. 
4     0  20 

C.    Q.    L. 

0     0  27 
0     12 

Each  page  to  accommodate  the  52  weeks  in  the  year. 

of  the  particular  article.  The  "  Materials  used  Summary  "  (Form  7),  sent 
in  weekly  by  each  branch,  enables  the  "  Used  "  column  to  be  filled  in,  and 
new  stock  is  obtained  from  the  Purchase  Journal  and  invoices.  All  orders 
for  new  stock  will  be  given  from  the  head  office.  It  will  be  noticed  that  a 
separate  page  of  the  Stock  Book  is  used  for  each  branch,  the  name  of  the 
branch  being  entered  at  the  top  left-hand  corner.  It  is  intended  that 
quantities  only  should  be  entered,  the  values  of  the  various  lots  not  being 
required  for  this  book. 

Weekly  Cost  Sheets. — There  is  no  special  ruling  for  these,  but  it  is 
advisable  to  have  them  arranged  so  that  comparisons  may  be  made  of  the 
various  weeks,  and  Form  11  will  be  found  to  meet  this  requirement.  The 
salaries  and  wages  for  each  week  are  known,  and  the  value  of  the  "  materials  " 
used  can  be  obtained  from  the  "  Materials  used  Summary  "  (Form  7).  The 
remaining  items  occur  weekly  at  the  same  amounts,  such  amounts  being  fixed 
by  past  experience,  taking  the  average  for  a  normal  year.  A  separate  page 
is  devoted  to  each  branch  as  shown,  while  thirteen  weeks  should  be  placed 
on  one  opening  to  make  the  comparison  more  useful. 


No....  Branch 


Form  11. —  Weekly  Cost  Sheets 
Weeks  ending 


Work  . 
Salaries,  etc 
Wages  . 
Material 
Coal     . 
Carriage 
Horses . 
Water  and  Gas 
Rent,  Rates,  etc 
Repairs    and    Working 
Expenses  . 


Profit 


13th  June  190... 


Detail. 


5  6  0 
74  18  0 

8     16 

7     0  0 

0  10  0 

7  15  0 

6  10  0 
2  16  6 

21  11  0 


Total. 


£     s.    d. 
213     8  10 


134     8     0 


^9     0  10 


190.. 


Detail. 


£    s.    d. 


Total. 


£    s.     d. 


Etc.  etc.— 13 
weeks  to  the 
opening. 


Debt  Becovery  Book. — Though  this  book  is  not  essential,  yet  the  number 
of  small  amounts  into  which  the  book  debts  are  split  makes  it  policy  to  keep 
some  such  record  of  doubtful  debts,  and  the   progress   made  with  their 
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recovery.       The    book    would 
Eegistered  Number.      Name. 
Vanman's  reply.     Date  Letter 


have    the    following    columns : — Branch. 

Address.      Amount.     Date  vanman  sent. 

"  A  "  sent.     Date  Letter  "  B  "  sent.     Date 
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Letter  "  C  "  sent. 


Date  placed  in  hands  of  Trade  Protection  Society.     Date 
-r»  .J   f  Amount.      -1x7  -.,  a?    f  Amount. 

^^'^  [  Date.  ^""^"    °^  I  Date. 


of  instruction   to  summon. 

Remarks. 

The  letters  A,  B,  and  C  are  simply  letters  demanding  payment,  each  a 
little  stronger  than  the  last. 

Chart. — Attention  may,  with  advantage,  be  drawn  to  the  above  chart, 

VOL.  IV  G 
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which  shows  at  a  glance  the  progress, etc., made  by  the  various  branches.  Each 
perpendicular  line  stands  for  the  week  named  at  the  foot,  and  the  horizontal 
lines  represent  values  increasing  by  £5  with  each  line.  This  diagram  when 
taken  with  the  Weekly  Cost  Sheets  will  enable  the  principals  to  keep  in 
close  touch  with  the  position  of  affairs  from  week  to  week  at  all  their 
laundries.  I  am  indebted  to  Mr.  James  Oliver,  A.C.A.,  Secretary  to  the 
Provincial  Laundries,  Ltd.,  Newcastle-upon-Tyne,  for  the  idea  of  the  chart. 
Mr.  Oliver  shows  the  weekly  results  of  the  various  branches  of  his  company 
in  this  way,  but  the  figures  represented  in  the  above  diagram  are  fictitious. 

John  A.  Walbank. 

Lay  Days. — The  period  of  days  allowed  without  charge  for  loading 
or  unloading  a  cargo  or  for  both.  The  charter-party  usually  specifies  for  a 
certain  rate  per  day  to  be  paid  the  vessel  detained  beyond  the  "  lay  days." 
The  days  allowed  for  loading  or  unloading  are  also  designated  "  lie  days " 
and  "  running  days." 

Lease  and  Leasehold.    See  Landlord  and  Tenant. 

Ledg'ers. — The  Ledger  in  book-keeping  may  be  defined  as  the  book 
in  which  business  transactions  are  analysed  and  classified  with  the  view  of 
recording  these  transactions  and  of  showing  their  result.  Taking  this  view, 
the  Day  Book,  Invoice  Book,  and  Cash  Book  are  simply  regarded  as  parts 
of  the  Ledger,  kept,  as  a  matter  of  practical  convenience,  in  separate  books. 
Thus  the  Invoice  Book  corresponds  to  the  debit  side  of  the  Goods  Account 
in  the  Ledger,  and  the  Day  Book  to  the  credit  side  of  the  Goods  Account 
in  the  Ledger.  The  Cash  Book  is  the  cash  account  of  the  Ledger  kept  in 
a  separate  book.  To  understand  fuUy  the  theory  of  book-keeping  it  is 
necessary  that  the  Ledger  should  be  regarded  from  this  standpoint.  The 
first  to  point  this  out  appears  to  have  been  the  late  Professor  de  Morgan, 
who,  in  a  delightful  brochure  on  Book-keeping,  appended  to  his  treatise  on 
Arithmetic,  says :  "  The  only  book  that  need  be  explained  is  the  ledger. 
All  the  other  books,  and  the  manner  in  which  they  are  kept,  important  as 
they  may  be,  have  nothing  to  do  with  the  main  principle  of  the  method." 

The  Ledger  is  the  book  of  account  in  which  is  contained  the  accounts 
of  business  transactions.  A  Ledger  Account  is  a  statement  of  business 
transactions  of  a  certain  kind,  which  are  so  analysed  or  classified  as  to  show 
their  effect  upon  the  subject  of  the  account.  Each  business  transaction 
involves  the  exchange  of  one  kind  of  property  or  value  for  another,  and  has 
thus  two  distinct  aspects.  To  give  effect  to  the  two  aspects  of  a  business 
transaction  a  Ledger  Account,  at  all  events  so  far  as  the  money  columns 
are  concerned,  is  divided  into  two  main  divisions,  called  the  debit  and  the 
credit  side.  The  date  and  particulars  may  not  occupy  distinct  portions  of 
the  account,  but  the  distinguisliing  feature  is  that  the  money  is  separated 
into  debit  and  credit.  The  debit  money  column  is  the  one  to  the  left,  and 
the  credit  column  is  the  one  to  the  right. 

Ledger  Accounts  may  be  divided  into — 

1.  Personal  Accounts,  those  relating  to  persons. 

2.  Impersonal  Accounts,  those  not  relating  to  persons.  Impersonal 
Accounts  are  further  subdivided  into — 

(a)  Property  or  Material  Accounts. 

(b)  Profit  and  Loss  Accounts,  with  their  various  subdivisions. 

Under   this  grouping  the  Capital  Account   should  be  regarded  as  a 
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personal  account,  as  it  is  the  account  of  the  owner,  who  is  as  much  a  person 
as  any  of  his  debtors  or  creditors. 

The  above  division  is  not  altogether  a  satisfactory  one,  although  it  is  a 
great  improvement  upon  the  division  into  personal  accounts,  real  accounts, 
and  nominal  or  fictitious  accounts. 

A  more  scientific  division  appears  to  be  arrived  at  by  considering  and 
analysing  the  series  of  facts  from  which  the  business  transactions,  which 
Ledger  Accounts  record,  arise.  The  series  of  transactions  or  facts  recorded 
in  business  may  be  divided  into — 

1.  Obhgations  and  rights  between  the  various  persons  who  have  dealings 
with  the  concern. 

2.  Changes  in  the  nature  of  the  assets. 

3.  Increases  or  diminutions  in  the  net  capital  of  the  business. 
Keeping  this  division  in  view,  a  better  division  of  Ledger  Accounts 

appears  to  be — 

1.  Legal  or  Juridical  Accounts ;  being  accounts  which  show  the  legal 
relations  of  the  different  persons  interested  in  the  business. 

2.  Real,  Material,  or  Corporeal  Accounts  ;  being  accounts  of  the  material 
or  specific  things  dealt  in  or  used  in  the  business,  such  as  goods,  machinery, 
and  property,  and  which  show  the  specific  changes  which  take  place  in 
the  assets. 

3.  Statistical,  Uconomic,  or  Profit  and  Loss  Accounts;  being  those 
which  show  the  changes  either  of  increase  or  diminution  in  the  net  capital. 
They  are  those  accounts  which  show  the  gross  profit  earned  and  the  charges 
incurred  in  earning  the  profit. 

The  Cash  Account  comes  under  the  second  group,  because  it  shows  the 
changes  which  take  place  in  this  specific  asset — cash.  The  Goods  Account 
may  be  considered  as  belonging  to  the  third  group  during  the  whole  of  a 
financial  period  except  on  the  opening  day,  when  it  shows  the  value  of  the 
goods  on  hand,  and  may  be  considered  as  coming  under  the  second  group. 
The  Capital  Account  under  this  grouping  is  a  legal  account,  because  it 
shows  the  relations  of  the  owner  to  the  business.  He  is  a  creditor  of  the 
business  for  what  he  puts  into  it  and  also  for  any  profit  which  it  earns, 
and  is  charged  or  debited  with  what  he  takes  out  of  the  business  or  any 
loss  incurred. 

Every  practical  system  of  book-keeping  may  be  divided  into  two  main 
parts,  viz.  the  original  record  and  the  ledger  record  of  the  transactions ;  the 
former  consists  of  the  Cash  Book,  Day  Books,  Invoice  Books,  Bill  Books, 
and  other  books  in  which  a  transaction  is  recorded  on  its  completion,  but 
such  will  be  found  ultimately  to  be  but  a  subdivision  of  those  referred  to ; 
the  Ledger  is  quite  distinct  in  its  nature  from  all  the  other  books,  and 
shows  the  effect  of  the  transactions  upon  the  relations  of  persons  to  the 
business,  upon  the  assets  or  properties  of  the  concern,  or  upon  the  result  of 
the  trading  as  regards  profit.  The  books  of  original  entry  enumerated 
above,  with  any  subdivisions  of  them  that  may  be  devised  in  particular 
cases,  are  the  classified  records  of  transactions  which  must  be  re-classified  by 
posting  to  the  appropriate  accounts  in  the  Ledger.  The  transactions  are 
classified  into  cash,  sales,  purchases,  and  bills,  by  the  use  of  the  ordinary 
books  of  original  entry ;  but  in  the  double  entry  system  the  dual  effect  of  all 
transactions  must  be  shown  in  the  books,  therefore  it  is  necessary  to  group 
them  under  different  heads  to  exhibit  their  effect  upon  the  persons,  things, 
or  heads  of  income  and  expenditure  concerned.  Eor  example,  the  Day  Book 
records  in  chronological  order  the  sales  of  goods  to  customers ;  the  transac- 
tions by  way  of  goods  sold  are  thus  brought  together,  and  periodically  the 


84  LEDGEES 

aggregate  of  these  sales  is  transferred  to  a  Ledger  Account  which  is  utilised 
in  ascertaining  the  period's  profit  or  loss  on  the  sale  of  goods,  but  it  is  also 
necessary  to  bring  out  in  some  way  the  effect  of  these  sales  upon  the  pur- 
chasers' relations  to  the  business.  In  the  illustration  given  it  is  obvious 
that  an  account  must  be  kept  of  the  sales  taking  place  within  the  financial 
period,  and  another  account  must  be  kept  for  every  person  who  becomes  by 
these  sales  the  debtor  of  the  concern.  Every  business  thus  requires  to  carry 
on  its  books  many  separate  accounts,  and  these  are  embraced  in  the  book  of 
accounts  termed  the  Ledger. 

It  is  not  proposed  to  repeat  in  this  article  many  of  the  details  already 
treated  in  the  article  on  "  Book-keeping  "  in  vol.  i.,  and  for  particulars  of 
the  method  of  operating  the  ordinary  Ledger  Account  and  of  balancing  the 
various  classes  at  the  close  of  the  financial  period  the  reader  is  referred  to 
that  article. 

As  wiU  be  readily  conceived,  the  form  of  the  Ledger  varies  to  suit  the 
requirements  of  the  business  conducted,  and  not  only  do  these  variations 
occur  among  the  different  trades  and  professions,  but  the  extent  of  any 
particular  concern  or  peculiar  circumstances  under  which  it  is  carried  on 
may  necessitate  the  adoption  of  special  forms  or  special  divisions  of  the 
Ledger  Accounts. 

The  usual  form  of  ledger  ruling  is  given  in  vol.  i.  p.  410,  and  consists 
of  date,  item,  folio,  and  cash  column  for  both  the  debit  and  credit  sides. 
This  form  is  certainly  by  far  the  most  common  and  most  simple,  and  it  is 
recognised  as  the  ledger  ruling.  The  only  objection  that  can  be  urged 
against  it  is  that  there  may  be,  in  fact  usually  is  in  commercial  concerns,  a 
great  number  of  items  on  one  side  of  the  account,  while  the  opposite  side 
contains  but  one  cash  item  to  balance ;  this  involves  a  considerable  waste 
throughout  the  entire  Ledger.  Notwithstanding  this  somewhat  formidable 
objection,  it  is  not  to  be  denied  that  this  form  is  the  most  suitable  for  the 
adoption  of  commercial  and  industrial  concerns  generally,  and  that  a 
departure  from  it  is  only  to  be  recommended  to  serve  some  purpose  beyond 
the  ordinary  requirements  of  the  Ledger  Accounts.  For  certain  professions 
in  particular,  and  also  in  classes  of  trading  concerns  in  which  the  number 
of  transactions  is  small,  an  alternative  form  can  be  advantageously  adopted 
which  eludes  this  objection  of  want  of  economy  in  space.  This  alternative 
ruling  is  given  on  p.  411  of  vol.  i.,  and  has  one  date  column,  one  item 
column,  and  one  folio  column,  all  of  which  are  common  to  both  debit  and 
credit  entries ;  but  there  are  necessarily  two  cash  columns,  one  for  debit,  the 
other  for  credit  items. 

To  these  two  common  rulings  are  made  such  additions  as  are  found 
necessary  to  suit  any  special  business.  In  the  case  of  the  Customers' 
Ledger  of  wholesale  houses,  an  additional  column  is  frequently  provided 
on  the  debit  side  for  packages,  barrels,  bottles,  cases,  bags,  etc.,  sent  with 
goods  and  charged  for,  and  a  similar  column  on  the  credit  side  for  the 
corresponding  empties  returned.  For  the  keeping  of  Ledger  Accounts  in, 
say,  a  Mortgage  Company  or  Building  Society,  it  will  be  found  necessary  to 
provide  separate  columns  on  both  debit  and  credit  sides  for  principal  and 
interest  and  other  charges  accruing,  so  that  these  two  totally  distinct 
classes  of  debit  and  credit  may  be  kept  entirely  separate.  Similarly,  in  the 
case  of  a  Bank  Customers'  Ledger  there  are  found,  in  addition  to  the  ordin- 
ary columns  recording  the  actual  transactions  on  the  account,  columns  for 
the  daily  balance,  for  the  number  of  days  during  which  that  balance 
remains  unchanged,  and  for  the  interest  accruing  on  the  account,  and  also 
any  other  columns  which  prove  necessary  for  facilitating  the  calculation  of 
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the  interest  from  day  to  day  by  debit  and  credit  products  or  otherwise. 
The  form  of  ledger  ruling  to  be  adopted  by  a  business  depends  entirely  on 
the  general  nature  of  the  trade  to  be  conducted  and  also  on  the  particular 
character  of  the  individual  concern ;  and  the  rulings  of  special  forms  of 
ledger  for  various  classes  of  business  are  given  under  the  specific  heads 
appropriate  to  the  trade  for  which  they  are  specially  adapted. 

Keferences  might  be  made  to  the  style  known  as  the  Tabular  Ledger, 
which  is  peculiarly  suitable  to  the  requirements  of  certain  professional  men, 
in  which  class  of  business  the  number  of  clients  is  small,  and  the  charges 
incurred  by  them  can  be  readily  grouped  together  in  some  subsidiary  book, 
so  as  to  involve  only  a  periodical  entry  in  the  Clients'  Ledger  Account.  The 
general  idea  of  such  a  ledger  is  here  given,  and  the  special  circumstances 
for  which  it  is  required  will  regulate  the  modifications  on,  or  additions  to, 
the  ruling  shown  : — 

Skeleton  of  Tabular  Ledger 
12  3  4  5  6 


Name  of  Client. 

Balance  at  1st 
January. 

Charges  incurred 
during  year. 

Total  Debit  to 
Slst  December. 

Credits." 

Balance  at  Slst 
December. 

Date. 

FoT. 

Amount. 

£       s.        d. 

£       s.        d. 

£       s.        d. 

£     s.     d. 

£       s.        d. 

Column  No.  1  has  the  name  and  address  of  the  clients,  alphabetically 
arranged.  The  index  pattern  of  ledger  is  commonly  used  with  this  form ; 
that  is,  instead  of  having  a  separate  index  to  the  Ledger  the  initial  letter 
tabs  are  affixed  to  the  edge  of  the  pages,  thus  dividing  the  Ledger  into 
sections  appropriated  to  the  accounts  of  clients  of  the  same  initial ;  thus  on 
p.  1,  and  possibly  the  few  following  ones,  are  found  all  the  clients  of  initial 
A,  and  after  the  tab  B,  those  of  initial  B,  and  so  on  through  the 
alphabet. 

Column  No.  2  of  the  foregoing  form  contains  all  the  balances  due  by 
clients  at  the  opening  of  the  financial  year;  column  No.  3  contains  the 
postings  of  the  charges  incurred  throughout  the  financial  period.  This 
division  may  be  subdivided  into  half-years,  quarters,  or  months,  and  the 
items  posted  to  the  separate  subdivisions  will  be  from  the  Day  Book  or 
the  original  record  corresponding  thereto.  Column  No.  4  is  simply  the 
summation  of  Nos.  2  and  3,  and  gives  the  total  debit  for  the  period. 
No.  5  contains  the  credits,  which  are  almost  exclusively  cash  postings ; 
credits  of  any  other  nature  than  cash  will  reveal  by  the  folio  mark  the 
class  to  which  they  belong.  No.  6  is  No.  4  minus  No.  5,  and  represents 
the  debit  balance,  or  sum  due  by  the  client  at  the  close  of  the  year  or  other 
financial  period.  The  ruling  can  be  adapted  to  cover  a  quarter,  half-year, 
or  a  year,  according  to  the  frequency  of  rendering  the  clients'  accounts.  A 
complete  ruling  of  this  tabular  style  is  given  in  the  article  on  "  Medical 
Practitioners'  Accounts." 

The  index  pattern  of  ledger  has  been  mentioned :  with  regard  to  this 
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ib  is  worthy  of  note  that  a  style  of  indexing  much  superior  to  the  usual 
ledger  index  is  in  common  use  in  America.  In  place  of  the  index  forming  a 
separate  part  of  the  Ledger  the  initial  tabs  are  affixed  to  the  first  page  of  the 
section  set  apart  in  the  Ledger  for  accounts  with  their  respective  initials ; 
and  in  doing  so,  the  whole  alphabet  is  not  spread  down  the  length  of  the 
page  once,  thus  necessitating,  on  every  reference  to  the  index,  the  turning 
back  of  the  Ledger  face  upwards  to  exhibit  the  whole  alphabet  of  initials. 
The  American  method  divides  the  Ledger  into  two,  and  affixes  the  tabs  in 
such  a  way  that  they  are  read  from  the  middle  of  the  Ledger,  A  to  M  occupy- 
ing from  the  beginning  to  the  middle,  and  the  tabs  for  that  section  spread 
down  the  whole  length  of  the  page.  Initial  N  begins  again  at  the  top  of 
the  page  and  the  tabs  for  this  second  half  spread  down  its  entire  length, 
while  the  successive  sections  occupied  by  accounts  of  initials  N  to  Z  take 
up  the  second  half  of  the  Ledger.  On  the  page  to  which  each  initial  tab  is 
affixed  appears  an  index  to  the  accounts  in  that  initial  section  of  the  Ledger, 
this  divisional  index  usually  following  the  rule  of  arrangement  according 
to  the  vowels  occurring  in  the  name.  This  style  of  ledger  is  not  necessarily 
restricted  in  its  application  to  small  concerns,  although  undoubtedly,  at  the 
present  time,  any  form  of  the  Index  Pattern  Ledger  in  use  is  almost  solely 
utilised  for  some  minor  division  of  the  personal  accounts  in  an  extensive 
system,  or  it  is  used  as  the  Clients'  Ledger  in  some  professional  man's 
account-keeping  in  which  the  accounts  in  operation  are  few  in  number  and 
limited  in  extent. 

In  no  class  of  business  whatever  is  it  desirable  to  embrace  all  the 
accounts  in  one  ledger ;  the  very  smallest  concern  having  all  the  usual 
accounts  in  operation  has  need  of  some  sort  of  division.  The  main  division 
is  into  Personal,  consisting  of  all  the  debtors'  and  creditors'  accounts,  and 
General,  consisting  of  the  real  and  profit  and  loss  accounts.  This  division 
should  be  found  in  every  system  of  account-keeping,  and  the  respective 
parts  referred  to  may  be  titled  the  Personal  or  Clients'  Ledger,  according 
to  the  nature  of  the  business,  and  the  General  Ledger.  In  the  various 
states  of  expansion  a  variety  of  subdivisions  of  these  main  sections  of  the 
Ledger  Accounts  is  met  with,  this  being  particularly  the  case  with  the 
Personal  Ledger.  The  principal  subdivision  that  will  present  itself  to  any 
one  as  desirable  is  the  Personal  Ledger  into  separate  sections  embracing 
the  debtors'  and  creditors'  accounts,  especially  in  the  book-keeping  of  a 
commercial  or  industrial  concern.  The  creditors'  accounts  can,  as  a  rule, 
be  confined  to  a  single  book,  which  passes  by  the  name  of  Creditors',  Credit, 
Bought,  Purchase,  or  Invoice  Ledger,  and  the  individual  accounts  in  that 
ledger  may  be  arranged  alphabetically,  or  according  to  the  character  of  the 
liability  or  the  magnitude  of  the  account.  This  ledger  is  posted  up  from 
the  Invoice  Book  to  its  credit,  and  Eeturns  Outwards,  Bills  Payable,  and 
Cash  Book  to  its  debit,  and  the  balances  on  the  accounts  will  ordinarily  be 
credits  representing  the  liability  of  the  business  to  the  firms  or  individuals 
whose  accounts  show  these  balances.  After  eliminating  from  the  Personal 
Ledger  the  creditors'  accounts  the  remaining  ones  are  those  of  debtors  or 
customers ;  the  Ledger  would  thus  be  distinguished  by  one  of  the  variety  of 
titles.  Sold,  Sales,  Debtors',  Debit,  or  Customers'  Ledger,  the  last  being 
perhaps  the  most  generally  used.  In  concerns  of  any  magnitude  one  book 
will  be  found  insufficient  for  the  customers'  section  of  the  accounts,  and  it 
is  usual  therefore  to  subdivide  them.  This  classification  is  carried  through 
in  the  style  most  suitable  to  the  particular  case,  the  nature  of  the  business, 
and  also  the  peculiar  characteristics  of  the  house,  requiring  consideration  in 
the  adoption  of  the  special  style.     The  most  popular  of  the  many  divisions 
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is  the  alphabetical,  by  which  the  Ledger  Accounts  are  split  up  into  as  many- 
parts  as  the  number  of  customers  demands,  each  part  being  appropriated  to 
a  section  of  the  alphabet,  e.g.  A  to  K,  L  to  K,  and  S  to  Z.  Where  the  business 
is  both  wholesale  and  retail,  separate  ledgers  may  be  kept  for  the  accounts  of 
the  trade  and  consumers ;  possibly  either  the  sale  price  to  these  classes  of 
customers  varies,  or  special  terms  will  be  granted  the  trade  as  regards 
discounts,  and  it  is  thus  desirable  to  keep  the  classes  distinct.  Another 
very  common  division  of  the  Customers'  Ledger  is  into  Town  and  Country 
Accounts ;  in  the  books  of  original  entry  it  is  essential  where  this  division 
obtains  that  the  address  of  the  customer  be  given  as  a  guide  to  the  clerk 
when  posting.  Following  upon  this  general  division  into  Town  and  Country 
the  extent  of  the  business  frequently  demands  a  further  classification  of  the 
Country  Accounts,  and  this  may  be  done  by  arranging  them  in  alphabetical 
order  of  the  initial  either  of  the  customers,  or  of  the  town  of  residence,  or 
the  division  may  be  into  travelling  districts.  This  last  is  specially  suitable 
for  those  concerns  which  work  almost  exclusively  on  the  orders  obtained  by 
travellers,  as  the  accounts  of  the  customers  are  collected  also  by  them  on 
their  rounds,  and  the  keeping  of  each  traveller's  accounts  within  the 
compass  of  one  ledger  facilitates  the  making  up  of  his  accounts  preparatory 
to  his  setting  out  on  his  journey.  The  most  common  subdivision  of  the 
Country  Accounts  is,  however,  into  general  areas  such  as  North,  South,  East, 
and  West.  Again,  if  the  foreign  trade  conducted  is  extensive  enough  to 
justify  it  a  separate  division  of  the  Customers'  Ledger  should  be  kept  for 
it ;  and  if  it  is  so  important  an  item  in  the  concern's  interests  as  to  admit 
of  it  a  separate  section  may  be  kept  for  the  different  foreign  countries,  and 
special  rulings  prepared  to  show  the  foreign  currencies  relative  to  the  transac- 
tions which  are  recorded  in  sterling.  Another,  and  a  less  pleasing  feature 
in  the  classification  of  the  Customers'  Accounts,  is  the  keeping  of  a  Bad 
Debt  Ledger.  When  any  account  has  become  doubtful  it  should  be  trans- 
ferred to  this  ledger,  and  its  appearance  here  not  only  eliminates  it  from 
the  current  and  active  class  in  the  other  ledgers,  but  it  is  kept  more  promi- 
nently before  the  staff  and  its  early  recovery  is  assured,  or  such  circumstances 
will  be  revealed  in  the  pressure  exerted  for  its  recovery  as  will  warrant  its 
being  written  off  to  Bad  Debt  Account. 

In  addition  to  the  ordinary  Ledger  Accounts  kept  for  the  firm's  customers 
another  ledger  is  frequently  necessary  in  which  to  record  the  indebtedness 
of  parties  for  an  occasional  purchase.  This  ledger  is  commonly  known  by 
the  name  Sundries  Ledger,  and  is  usually  of  the  index  pattern  which  has 
already  been  described.  This  ledger  is  available  alike  for  small  or  odd  sales 
on  credit  to  parties  not  likely  to  become  general  customers,  and  also  for 
balances  on  the  price  of  cash  sales.  In  this  ledger  the  name  and  address  of 
the  debtor  is  sometimes  written  in  on  the  Dr.  side  instead  of  recording  the 
details  of  the  debit,  and  when  the  payment  is  received  the  cash  entry  is 
posted  to  the  Cr.  side  opposite  the  Dr.  record ;  no  headings  are  thus  raised 
when  the  Ledger  is  so  kept. 

Thus  far  only  the  Creditors'  Ledger,  which  is  usually  in  one  binding, 
and  the  variety  of  classifications  of  the  Customers'  Accounts  have  been 
considered;  the  General  Ledger  also  admits  of  classification  to  a  limited 
extent.  In  this  General  Ledger  are  embraced  the  Eeal  and  Nominal 
accounts  of  the  business,  that  is,  the  accounts  relating  to  those  properties 
and  valuable  rights  and  benefits  of  which  the  firm's  assets  partly  consist, 
and  those  containing  the  details  of  the  income  and  expenditure  grouped 
under  account  heads,  which  go  in  the  aggregate  to  make  up  the  result  of 
the  period's  trading.      One  recognised  division  of  these  accounts  is  into 
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General  Ledger  and  Private  Ledger.  The  former  contains  such  of  the  real 
and  statistical  accounts  as  may  prudently  be  under  the  eye  of  the  office 
staff,  and  the  Private  Ledger  contains  all  the  others.  What  can  discreetly 
be  revealed  and  withheld  in  this  way  is  a  question  of  circumstances,  but  as 
a  general  rule  all  accounts  which  show  the  profit  for  a  period,  the  capital 
invested  by  the  partners,  or  the  relative  interests  of  the  members  of  the 
firm  in  the  business,  should  be  kept  in  the  Private  Ledger,  and  this  ledger 
would  have  to  be  kept  by  one  of  the  partners  or  a  confidential  clerk.  Items 
affecting  Private  Ledger  accounts  would  be  posted  to  an  account  in  the 
General  Ledger  headed  "  Private  Ledger,"  and  this  account  would  be  the 
source  of  information  from  which  the  individual  accounts  in  the  Private 
Ledger  would  be  written  up.  At  the  same  time  an  account  in  the  Private 
Ledger  styled  "  General  Ledger "  would  be  credited  with  items  falUng  to 
the  Dr.  of  the  separate  accounts  and  debited  with  items  falling  to  the  Cr. 
of  Private  Ledger  accounts.  Frequently  a  Private  Journal  is  employed  in 
the  writing  up  of  the  Private  Ledger  from  its  account  in  the  General  Ledger. 
It  will  thus  be  seen  that  items  separately  debited  to  their  appropriate 
account  in  the  Private  Ledger  have  their  corresponding  credit,  in  detail  or 
in  a  total,  in  the  General  Ledger  Account  appearing  in  the  Private  Ledger ; 
and  the  separate  credits  on  the  individual  accounts  have  their  corresponding 
debits  in  the  General  Ledger  Account.  In  this  way  the  aggregate  of  the 
separate  balances  on  the  various  accounts  in  the  Private  Ledger  must  agree 
in  amount  with  the  balance  on  the  General  Ledger  Account,  but  will  fall 
on  the  opposite  side  ;  that  is,  the  Private  Ledger  will  balance  independently 
of  the  other  books  in  use,  or  be  a  self-balancing  ledger.  The  balance  so 
brought  out  in  this  General  Ledger  Account  in  the  Private  Ledger  must 
also  agree  with  the  balance  in  the  Private  Ledger  Account  in  the  General 
Ledger,  the  balances,  however,  falling  on  opposite  sides. 

Another  classification  of  the  General  Ledger  accounts  is  into  an 
Impersonal  Ledger  and  a  Private  Ledger,  the  former  containing  the  postings 
of  the  ordinary  subdivisions  of  the  profit  and  loss  account,  such  as  sales, 
purchases,  returns,  wages,  etc.,  and  the  latter  embracing  all  the  real  accounts 
and  the  partners'  capital  accounts.  This  division  entails  more  labour  in 
the  keeping  of  the  Private  Ledger,  and  if  this  devolves  upon  a  member  of 
the  firm  it  will  be  considered  a  serious  disadvantage,  and  the  only  compensa- 
tion in  this  classification  as  compared  with  the  one  previously  described  is 
that  greater  secrecy  is  preserved  regarding  the  firm's  various  assets. 
Ordinarily,  if  the  General  Ledger  kept  by  the  office  staff  contains  no  record 
of  the  stock-on-hand,  in  the  case  of  a  commercial  or  industrial  concern,  or  of 
fees  outstanding,  in  the  case  of  a  professional  practice,  little  information  can 
be  had  of  the  private  affairs  of  the  firm.  The  partners  should  in  any  case 
have  their  separate  Drawings  Accounts  kept  in  the  General  Ledger  or  its 
equivalent,  the  totals  being  transferred  at  the  balance  date  to  the  Private 
Ledger  Account. 

In  the  workings  of  a  large  manufacturing  business,  such  as  a  brickworks 
or  a  foundry,  where  the  firm's  finished  article  is  often  applied  to  the 
renewal  of  worn-out  plant  and  buildings  or  to  the  erection  of  additions  to 
existing  assets,  a  separate  ledger  can  with  advantage  be  kept  for  such  items, 
under  the  title  "  Buildings  and  Plant  Ledger "  or  some  similar  descriptive 
style.  The  accounts  kept  in  this  ledger  must  be  regarded  as  accounts 
relating  to  the  different  assets  and  would  correspond  to  the  separate  assets  in 
the  firm's  balance-sheet,  and  to  their  appropriate  accounts  would  be  posted  the 
various  items  chargeable  to  the  different  assets  either  as  additions  or  renewals. 
The  totals  in  this  ledger  would  be  carried  off  to  the  corresponding  asset 
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accounts  in  the  Private  Ledger,  so  that  those  latter  would  be  debited 
with  such  totals,  whether  for  renewals  or  additions,  and  the  charge  against 
revenue  for  depreciation  plus  repairs  would  be  credited  to  each  such  account 
and  the  balances  thereafter  carried  down  as  the  true  value  to  the  firm  of 
the  various  assets  to  which  the  accounts  relate. 

After  contemplating  the  various  classes  of  accounts  to  be  kept  in  a 
complete  system  of  book-keeping  and  the  many  sections  into  which  these 
are  divided,  it  becomes  a  matter  for  wonder  that  the  sum  of  the  debits  is 
ever  reconciled  with  the  sum  of  the  credits,  in  a  trial  balance.  In  a  small 
and  simple  set  of  books,  if  care  be  exercised  in  the  postings  and  castings, 
the  trial  balance  may  be  agreed  without  trouble,  but  the  more  extensive  the 
system  becomes  through  the  increase  of  business,  the  more  needful  is  it  not 
only  to  exercise  more  care  in  the  ordinary  office  routine,  but  also  to  establish 
such  forms  of  check  upon  the  work  accomplished  as  will  ensure  the  speedy 
completion  of  the  balance  at  the  close  of  the  financial  period.  Certainly  the 
most  effective  check  that  can  be  put  upon  ledger  work,  in  addition  to  the 
actual  calling-over  of  the  postings  if  that  be  thought  necessary,  is  to  adjust 
the  system  so  that  it  may  admit  of  a  check  being  placed  on  each  ledger  or 
class  of  ledgers  independently  of  the  other  books  in  the  system.  This  is 
best  achieved  by  making  the  various  ledgers  self-balancing. 

On  initiating  such  a  system  it  is  essential  to  introduce  and  operate  as 
an  integral  part  of  it  a  columnar  form  of  Cash  Book,  which  should  have 
analytical  columns  to  correspond  with  the  ledger  or  classes  of  ledgers  which 
it  is  desired  to  balance  independently.  For  simplicity,  assume  the  existence 
of  one  Customers'  Ledger,  which  it  is  desired  to  verify  in  this  way ;  the 
Cash  Book  then  must  have  on  its  Dr.  side  a  column  exclusively  appropriated 
to  items  which  fall  to  be  credited  to  the  various  accounts  in  this  ledger,  and 
as  discounts  will  probably  be  allowed  and  credited  to  the  customers,  a 
Discount  column  is  also  necessary.  This  Customers'  Ledger  column  in  the 
Cash  Book  has  extended  to  it  the  amount  actually  paid  by  the  customer, 
and  any  discount  allowed  is  noted  in  the  Discount  column  referred  to.  In 
posting,  these  items  will  be  credited  to  the  customer,  plus  discount,  so  as  to 
square  his  account,  and  this  procedure  is  followed  throughout  the  period's 
transactions.  At  the  opening  of  this  set  of  books  the  individual  balances 
due  by  customers  were  debited  to  their  respective  accounts,  therefore  credit 
the  sum  of  such  debits  to  a  General  Ledger  Account  to  be  opened  in  the 
Customers'  Ledger.  During  the  period  the  Day  Book  items  have  been 
debited  to  the  customers,  therefore  credit  the  sum  of  these  sales  to  this 
General  Ledger  Account.  The  cash  and  discount  items  previously 
mentioned  have  been  individually  credited  from  day  to  day  to  the 
customers,  therefore  the  totals  for  the  months  or  the  sum  for  the  whole 
period  of  the  Customers'  Ledger  and  Discount  columns  in  the  Cash  Book 
must  be  debited  to  the  General  Ledger  Account. 

If  any  bad  debts  have  been  written  off  the  Ledger  during  the  period  by 
being  credited  to  the  defaulting  customers'  accounts,  the  total  of  such  debts 
must  be  debited  to  the  General  Ledger  Account ;  and  if  any  other  transfers 
have  been  made  to  or  from  the  Ledger  they  must  also  be  allowed  for  in 
this  General  Ledger  Account.  At  the  balancing  date  the  usual  Hst  of 
Customers'  Balances  will  be  drawn  up,  and  as  the  separate  accounts  in  the 
Ledger  contain  identically  those  items  which  are  entered  in  periodical  totals 
on  the  opposite  side  of  the  General  Ledger  Account,  then  obviously  the 
sum  of  the  list  of  balances  must  agree  with  the  balance  shown  on  this  last 
account. 

The  same  principle   can  be   applied   to   the   check  of  the   Creditors' 
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Ledger,  the  corresponding  Cash  Book  columns  falling,  in  that  case,  on  the 
Cr.  side. 

The  General  Ledger  can  also  be  similarly  treated,  although  the  applica- 
tion of  this  system  of  check  to  it  is  by  no  means  so  general,  on  account  of 
the  comparative  lightness  of  the  postings  when  considered  with  either 
division  of  the  personal  ledger.  The  Customers'  Ledger  and  Creditors' 
Ledger,  by  whatever  names  they  may  be  known  in  any  particular  instance, 
must  have  accounts  in  the  General  Ledger  in  their  names,  which  accounts 
will  close  at  the  balancing  date  with  a  balance  the  same  in  amount  as,  but 
on  the  opposite  side  from,  the  balance  [on  the  General  Ledger  Account  in 
the  corresponding  ledger.  The  method  of  deaUng  with  the  Private  Ledger 
on  this  principle  has  already  been  shown  when  treating  of  the  Private 
Ledger  as  a  subdivision  of  the  General  Ledger. 

The  name  Ledger  is  associated  in  most  minds  with  the  conceptions  of 
various-sized  books  containing  the  Ledger  Accounts  of  a  business,  and  of 
these  accounts,  among  the  personal  class  particularly,  many  are  closed. 
In  taking  off  a  trial  balance  these  closed  accounts  absorb  attention  in 
the  routine  just  as  the  operative  accounts  do,  and  this  disadvantage  has 
been  overcome  by  the  introduction  of  what  is  termed  the  Perpetual  or 
Loose-leaf  Ledger,  which  is  of  American  origin  and  which  is  very  ex- 
tensively employed  there.  This  ledger  is  perpetual  in  the  same  sense  as 
might  be  said  in  speaking  of  an  invoice  file  as  perpetual;  the  ledger 
consists  of  a  mechanical  binder,  and  the  leaves  are  punched  so  as  to  fit  the 
posts  of  the  binder.  The  ledger  when  new  consists  of  the  binder,  being  the 
covers  and  the  posts  on  which  the  leaves  are  to  be  filed,  and  a  series  of 
leaves  to  which  are  attached  in  proper  order  tabs  giving  the  initials  A  to 
Z.  The  sheets  to  which  the  initial  tabs  are  affixed  are  for  the  indexing  of 
the  accounts  to  be  kept  under  the  different  initials,  so  that  an  account  is 
indexed  under  the  section  appropriate  to  its  initial  and  not  in  any  index 
common  to  the  whole  ledger  (see  "  Index  Pattern  Ledgers,"  p.  85).  When 
an  account  is  to  be  opened  a  loose  leaf  of  ledger  ruling  is  headed  in  the 
ordinary  way  and  inserted  in  the  section  applicable  to  its  initial,  and  it  is 
indexed  on  its  initial  index  page  akeady  mentioned.  The  operation  is 
repeated  for  every  account  opened,  the  capacity  of  the  ledger  being  limited 
only  by  the  capacity  of  the  binder.  When  a  leaf  has  been  filled  up  the 
totals  or  balance  may  be  carried  forward  to  a  new  leaf,  which  is  then 
inserted  as  the  active  account,  and  the  full  leaf  is  filed  in  another  binder 
kept  for  such  for  reference.  When  an  account  has  Ibeen  closed  its  leaf 
should  also  be  transferred  to  this  auxiliary  binder,  and  in  this  way  only  the 
operative  or  live  accounts  are  included  in  the  current  binder,  which  is 
spoken  of  as  the  Current  Ledger.  When  once  an  account  has  been  indexed 
in  such  a  ledger,  the  number  it  received  under  its  initial  is  reserved  for  it, 
even  although  it  may  become  a  dead  account ;  and  if,  after  being  for  some 
time  included  among  the  closed  accounts  it  again  becomes  operative,  the 
leaf  may  be  re- transferred  to  the  Current  Ledger  under  the  old  number.  The 
obvious  advantage  accruing  from  such  a  system  of  ledgerising  is  that  the 
Current  Ledger  only  contains  the  accounts  actually  in  use,  and  therefore 
in  rendering  accounts  or  taking  off  a  trial  balance,  only  operative  accounts 
receive  attention.  Some  slight  benefit  also  accrues  from  the  continuous 
or  perpetual  use  of  the  same  ledger,  in  so  far  as  it  is  unnecessary  to  open  a 
new  one  and  thereby  incur  the  liability  to  error  involved  in  that  operation. 
The  system  is  in  harmony  with  the  principles  of  the  Card  Ledger  System, 
described  below,  and  its  main  interest  is  for  book-keepers  and  account- 
book  manufacturers  rather  than  for  professional  accountants,  except  in  so  far 
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as  the  verification  of  accounts  is  facilitated  or  hindered  and  the  falsification 
of  the  books  rendered  more  easy  or  more  difficult.  The  system  certainly 
does  seem  to  facilitate  the  operation  of  the  accounts,  especially  in  a  large 
concern,  and  no  method  of  effectually  concealing  fraud  by  the  withdrawal 
or  substitution  of  leaves  can  be  charged  to  the  system  which  cannot  be 
counterbalanced  by  frauds  perpetrated  in  book  ledgers  and  which  could 
not  be  as  readily  discovered  in  one  system  as  in  the  other. 

Ledg'erS,  Card . — In  many  of  the  largest  commercial  and  financial 
institutions  the  original,  and  therefore  the  most  important,  entries  are  made 
on  "  Cards  "  or  "  SKps,"  and  this  method  should  be  continued  throughout  the 
entire  system.  The  Card  Ledger  is  the  logical  result  of  the  evolution  of 
the  Card  System  which  is  being  so  extensively  adapted  to  the  requirements 
of  modern  accounting.  That  the  advantages  of  this  method  cannot  be 
over-estimated  has  been  demonstrated  by  the  successful  adaptations  made 
by  the  largest  business  houses.  The  Card  Ledger  differs  in  no  respect  from 
the  ordinary  Book  Ledger  in  the  office  it  performs,  the  accounts  being  kept 
on  cards,  which  are  filed  on  edge  in  trays  or  drawers,  instead  of  on  leaves 
bound  into  large  and  cumbersome  books.  In  general  the  flexibility, 
elasticity,  and  adaptability  of  the  Card  Ledger  may  be  said  to  embrace  the 
advantages  of  the  system,  and  the  specific  illustrations  which  follow  will  be 
in  amplification  of  some  one  of  these  features. 

When,  for  any  reason,  it  is  desirable  to  divide  the  Ledger  into  sections, 
such  as  Town  and  Country  Ledgers,  or,  when  the  number  of  accounts  is 
large,  into  alphabetical  subdivisions,  it  is  only  necessary  to  apportion  to 
each  division  or  subdivision  the  number  of  drawers  sufficient  to  contain 
the  number  of  accounts  to  be  kept  in  such  division,  each  account  being 
represented  by  a  card. 

In  some  instances  it  has  been  found  convenient  in  keeping  Petty 
Ledgers,  C.O.D.  and  Appro.  Accounts,  to  have  the  cards  arranged  to  carry 
a  number  of  accounts,  but  generally  it  is  advisable  to  have  each  account 
represented  by  a  single  card,  using  smaller  cards  for  these  transient  accounts. 

Cards  of  different  colours  are  sometimes  used  to  obtain  sub-classifications 
of  the  accounts,  and  have  been  found  to  be  very  useful  in  this  respect.  An 
instance  of  this  is  well  illustrated  in  a  Bought  Ledger,  where  white  cards 
were  used  for  those  accounts  which  were  to  be  paid  on  the  regular  day  for 
paying  accounts,  a  coloured  card  being  used  for  those  accounts  which  had 
to  be  paid  earher  in  order  to  obtain  an  additional  discount,  or  for  any 
other  reason.  It  is  only  necessary  to  pick  out  the  coloured  cards,  which 
can  be  easily  and  quickly  done  without  reference  to  any  of  the  other 
accounts. 

The  Sales  Ledger  generally  has  a  large  number  of  accounts  which  are 
not  very  active,  or  which  may  be  termed  "  dormant,"  and  the  advantage  of 
being  able  to  remove  these  accounts  from  the  live  or  active  ledger  will  be 
appreciated. 

The  time  saved  in  rendering  the  monthly  or  quarterly  accounts,  or 
taking  off  the  balances,  is  very  great,  as  there  are  no  accounts  to  deal  with 
but  those  having  a  balance.  A  large  number  of  clerks  can  work  on  the 
ledgers  at  the  same  time,  rendering  it  possible  to  get  the  statements  out 
promptly  on  the  dates  required.  Keference  to  the  ledgers  may  be  obtained 
by  a  number  of  persons  without  interfering  in  the  least  with  the  work  of 
the  ledger  clerk.  Posting  to  the  ledger  is  greatly  facilitated,  the  ledger 
clerk  being  able  to  post  from  25  to  50  per  cent  more  entries  per  day  than 
is  possible  in  the  old  style  Book  Ledger. 
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The  small  expense  in  the  up-keep  of  the  Card  Ledger  is  a  very  im- 
portant item  to  be  considered,  as  after  the  installation  the  only  expense  is 
the  number  of  cards  necessary  to  replace  those  which  have  become  filled, 
and  those  required  for  the  new  accounts. 

New  ledgers  need  never  be  opened,  thereby  saving  a  large  amount  of 
rewriting  both  into  new  ledgers  and  into  indexes,  which  is  a  very  trying  as 
well  as  expensive  process.  Cards  bearing  new  accounts  are  merely  added  as 
required,  and  as  the  old  ones  are  eliminated  when  filled  or  the  account  is 
closed  or  dormant,  the  space  which  would  otherwise  be  occupied  by  these 
accounts  is  available  for  the  active  and  new  accounts.  Thus  the  Card 
Ledger  becomes  a  Perpetual  Ledger  in  the  fullest  sense  of  the  term. 

If,  owing  to  the  increase  of  the  number  of  accounts,  the  number  of 
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Fig.  1.— Showing  Alphabetical  arrangement  and  form  of  Ruling  for  Card  Ledgers. 


drawers  provided  should  be  insufficient,  as  many  more  can  be  added  as  may 
be  required,  the  cards,  with  the  index,  merely  being  transferred  in  a  body 
to  the  new  drawers,  providing  new  space  in  the  old  ones  without  in  the 
least  disturbing  the  indexing  arrangements.  As  it  is  impossible  to  pre- 
determine the  number  of  accounts  to  be  provided  for,  the  convenience  and 
economy  of  this  will  be  readily  appreciated. 

The  Card  Forms  shown  in  illustrations  (Figs.  1  and  2)  indicate  a  simple 
but  effective  method  of  condensing  the  entries  into  the  smallest  space, 
gaining  thereby  the  greatest  benefit  of  the  card  space,  but  it  must  be 
understood  that  the  rulings  and  headings  can  be  arranged  to  suit  each 
individual  requirement. 

A  card  8  inches  by  5  inches  in  size  has  been  found  to  be  most  useful,  as  if 
the  space  is  properly  utilised  it  will  carry  108  entries,  with  footings,  which 
about  equals  the  number  of  entries  on  a  page  of  an  ordinary  Book  Ledger. 
Smaller  cards  are  frequently  used  for  the  transient  accounts,  circumstances 
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determining  whether  a  smaller  or  larger  card  than  the  standard  (8  by  5) 
shall  be  used.  The  index  consists  of  a  series  of  other  cards  called  "  guide 
cards,"  which  have  projecting  tabs  bearing  the  alphabetical  or  numerical 
designations  (Figs.  1  and  2),  the  ledger  cards  being  filed  between  them ;  it 
is  usually  found  to  be  more  convenient  to  file  the  cards  in  front  of  the 
guide  card  which  bears  the  required  designation.  Any  number  of  accounts 
can  be  provided  with  an  index  correctly  arranged  to  handle  that  number  of 
accounts,  ten  ledger  cards  to  one  guide  card  being  about  the  usual  propor- 
tion allowed,  but  if  the  accounts  increase  in  number  to  such  an  extent 
that  the  index  is  insufficient,  a  new  index  may  be  substituted  without 
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disturbance  and  rewriting,  the  time  consumed  in  making  the  exchange 
being  but  a  very  few  minutes. 

There  are  two  common  forms  of  indexing  accounts — the  Alphabetical 
(Fig  1)  and  the  Numerical  (Fig.  2) — each  of  which  is  described  in  detail, 
each  having  its  advantages  peculiar  to  the  circumstances  in  which  it  may 
be  used.  The  alphabetical  arrangement  is  perhaps  simpler  than  the 
numerical,  as  the  cards  are  automatically  indexed  as  soon  as  the  name  of 
the  account  is  written  upon  it,  while  the  numerical  arrangement  requires 
an  alphabetical  index  to  be  used  in  connection  (Fig.  3),  which,  however, 
under  some  circumstances  has  its  advantages.  In  the  alphabetical  arrange- 
ment a  duplicate  index  is  usually  provided,  one  being  used  for  the  Open  or 
Active  Accounts,  which  include  all  those  upon  which  money  is  owing,  the 
other  for  the  Paid  or  Balanced  and  Closed  Accounts.  The  necessity  of  an 
auxiliary  index  is  entirely  obviated,  and  it  is  easier  to  find  the  account 
required  by  this  method  than  it  is  to  find  the  name  in  the  book  index, 
which  only  tells  where  the  account  is  located,  consuming  twice  the  time 
necessary.      When   an   account  is  balanced   it  is  filed  in   the  "  Closed " 
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Accounts  Division  until  such  time  as  it  may  be  necessary  to  make  a  new 
posting  to  the  account,  when  it  is  filed  back  in  the  "  Open "  Accounts 
Division.  As  previously  mentioned,  this  greatly  facilitates  the  rendering 
of  the  statements  of  account,  and  as  in  every  business  there  are  two  elements 
or  departments,  each  working  in  opposition  to  each  other,  yet  both  of  them 
for  the  common  good  of  the  business,  each  one  is  supplied  with  that 
information  which  is  most  useful  without  interfering  with  the  other. 

One  department,  which  may  be  called  the  "  Financial  Department,"  is 
continually  endeavouring  to  reduce  the  number  of  open  ledger  accounts  and 
to  collect  the  money  outstanding,  the  Open  Accounts  Division  of  the  ledger 
being  its  guide  without  reference  to  any  of  the  Paid  or  Closed  Accounts.    ^ 

The  Sales  Department,  on  the  other  hand,  is  exerting  every  energy 


Fig.  3. — Showing  Card  Index  for  Numerical  Ledger. 


towards  making  new  accounts  and  increasing  the  old  ones,  and,  as  it  is  a 
well-known  fact  that  it  is  easier  to  sell  to  those  who  have  purchased  before, 
the  Closed  Accounts  Division  is  a  valuable  assistant  to  this  department 
in  increasing  the  sales. 

^  The  numerical  arrangement  gives  to  each  account  a  number  by  which 
it  is  ever  after  known,  the  card,  however,  bearing  the  name  and  address  of 
the  customer,  just  the  same  as  in  the  alphabetical  arrangement.  This 
method  is  advantageous  when  the  numerical  system  is  used  throughout  the 
entire  business,  the  customer's  number  appearing  on  each  order  or  other 
memorandum  in  connection  with  the  transaction,  postings  being  effected  in 
many  cases  direct  to  the  card  without  reference  to  the  AuxiHary  Index 
(Fig.  3).  The  numerical  ledger  cards  are  usually  provided  with  small 
semicircular  tabs,  arranged  in  series  of  ten,  and  numbered  0  to  9  (Fig.  2), 
a  card  being  used  which  has  a  number  to  correspond  with  the  terminal 
figure  of  the  account  number.    The  guide  cards  are  also  arranged  in  a  series 
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of  ten  (Fig.  2),  nine  of  them  being  numbered  from  1  to  9,  and  the  other 
in  hundreds  (100,  200,  etc.),  rendering  instantaneous  reference  possible. 
Should  account  No.  164  be  required,  you  would  go  to  the  main  guide 
card  No.  100,  then  to  the  auxiliary  guide  card  No.  6,  thence  to  tab  card 
No.  4,  upon  which  would  be  found  the  account  required.  This  method 
requires  an  alphabetical  index  in  order  to  ascertain  the  number  of  the 
account,  which  is  best  kept  on  a  Card  Index  (Fig.  3),  as  additions,  correc- 
tions, and  eliminations  can  be  made  at  will,  and  the  index  need  never  be 
rewritten. 

Some  have  deemed  it  to  be  a  disadvantage  that  the  cards  are  loose 
and  thus  might  be  lost,  but  practice  demonstrates  that  with  reasonable  care 
they  do  not  get  lost,  and  even  if  they  did,  no  very  serious  difficulties  w^ould 
ensue,  as  none  of  the  original  entries  would  be  affected. 

Elliott  D.  Bobbins. 

L8g^a.cy- — Definition. — A  legacy  is  a  gift  of  personal  property  by 
will  or  codicil.  In  popular  language  the  term  is  sometimes  applied  in- 
correctly to  testamentary  gifts  of  real  estate,  the  proper  technical  term  for 
such  a  gift  being  "  devise."  A  donatio  mortis  causa,  or  gift  in  anticipation 
of  death,  made  otherwise  than  by  will  or  codicil,  in  some  respects  resembles 
and  in  others  differs  from  a  legacy.  It  is  subject  to  the  debts  of 
the  donor,  is  liable  to  legacy  duty,  may  be  revoked  by  the  donor  at  any 
time,  and  is  conditional  on  the  death  of  the  donor  from  his  existing  illness. 
On  the  other  hand,  delivery  of  the  subject-matter  of  the  gift  is  essential  to 
its  validity,  and  it  takes  effect  without  any  assent  on  the  part  of  the 
executor  or  administrator. 

Different  Kinds  of  Legacies. — Legacies  are  generally  divided  into  three 
classes,  namely,  general,  specific,  and  demonstrative. 

A  general  legacy  is  one  which  does  not  amount  to  a  gift  of  any  particu- 
lar thing  forming  part  of  the  testator's  estate  as  distinguished  from  other 
things  of  the  same  kind,  such  as  a  gift  of  so  much  stock  or  so  much  money 
generally ;  and  it  is  not  necessary  for  the  validity  of  such  a  legacy  that  the 
testator  should  have  any  property  of  the  same  kind  as  the  subject-matter 
of  the  gift,  either  at  the  time  of  the  making  of  the  will  or  at  the  time  of 
his  death. 

A  specific  legacy  is  a  gift  of  a  particular  thing,  or  particular  things, 
forming  part  of  the  testator's  property  either  at  the  date  of  his  will  or  the 
time  of  his  decease,  and  distinguished  by  him  from  other  things  of  the 
same  kind,  such  as  a  gift  of  a  picture,  or  of  a  term  of  years,  or  of  a  sum  of 
money  deposited  at  a  particular  bank. 

A  demonstrative  legacy  is  a  legacy  of  so  much  money,  with  reference  to 
a  particular  fund  out  of  which  it  is  to  be  paid,  as  a  legacy  of  £1000  to  be 
paid  out  of  the  proceeds  of  the  sale  of  specified  property,  or  out  of  a  sum 
deposited  at  a  particular  bank. 

The  Legatee. — Attesting  Witness. — A  legacy  to  an  attesting  witness  of 
the  instrument  by  which  it  is  given,  or  to  the  wife  or  husband  of  an 
attesting  witness,  is  void. 

Creditor. — Where  a  legatee  is  a  creditor  of  the  testator,  and  the  amount 
of  the  legacy  is  as  much  or  more  than  the  amount  of  the  debt,  the  legacy 
will  be  presumed,  unless  a  contrary  intention  appears,  to  have  been  given 
in  satisfaction  of  the  debt,  so  that  the  legatee  will  not  be  entitled  to 
payment  of  the  debt  as  well  as  the  legacy.  This  presumption  applies 
equally  where  the  legatee  is  a  wife  or  child  of  the  testator,  but  it  is  not 
looked  upon  with  favour  by  the  Court,  and  slight  circumstances  showing 
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an  intention  to  the  contrary  are  sufficient  to  rebut  it.  Thus,  if  a  testator 
has  expressly  directed  that  his  debts  and  legacies  shall  be  paid,  or  has 
assigned  a  particular  motive  for  the  gift,  or  if  the  legacy  is  contingent,  or 
is  not  equally  beneficial  as  to  the  time  of  payment,  or  is  of  a  different 
nature  to  the  debt  in  respect  of  the  subject-matter,  the  presumption  of 
satisfaction  does  not  apply;  and  where  the  amount  of  the  legacy  is  less 
than  that  of  the  debt  it  will  not  be  deemed  a  satisfaction  pro  tanto,  but 
both  debt  and  legacy  will  be  payable  in  full.  Nor  does  the  presumption  of 
satisfaction  arise  where  the  debt  was  incurred  subsequently  to  the  date  of 
the  will. 

Debtor. — Where  a  legacy  is  given  to  a  debtor  of  the  testator,  that 
raises  no  presumption  of  an  intention  on  the  part  of  the  testator  to  release 
or  extinguish  the  debt,  whether  the  legacy  is  of  the  same  amount  or  a 
greater  or  smaller  amount  than  the  debt.  In  such  a  case  the  executor  is 
entitled  to  set  off  the  legacy  against  the  debt,  and  it  is  immaterial  that  the 
debt  is  barred  by  the  Statute  of  Limitations,  or  that  the  legacy  has  been 
assigned. 

Executor. — A  legacy  given  to  a  person  appointed  executor  is  prima  facie 
presumed  to  be  annexed  to  the  office,  and  is  conditional  upon  his  proving  the 
will ;  and  this  presumption  is  not  rebutted  by  the  mere  fact  that  the  gift 
of  the  legacy  precedes  the  appointment  as  executor,  or  that  the  legacies  to 
several  persons  appointed  executors  differ  in  amount  or  subject-matter. 
The  presumption  may,  however,  be  rebutted  by  the  testator  having  assigned 
a  particular  motive  for  the  gift,  and  does  not  apply  to  a  residuary  bequest. 
An  executor  has  no  priority  in  respect  of  a  legacy  given  to  him  for  his 
trouble. 

Abatement. — Where,  after  payment  of  debts,  there  are  not  sufficient 
assets  to  pay  all  the  legacies,  the  general  legacies  are  liable  to  abate 
proportionately.  Specific  legacies,  on  the  other  hand,  are  not  liable  to 
abatement  until  after  all  the  assets  not  specifically  bequeathed  or  devised 
have  been  exhausted.  A  demonstrative  legacy  for  the  pui-pose  of  abate- 
ment is  treated  as  specific  in  so  far  as  the  fund  out  of  which  it  is  directed 
to  be  paid  is  available  to  satisfy  it. 

Legacies  given  in  satisfaction  of  debts,  or  in  lieu  of  dower,  provided  the 
testator  has  left  land  out  of  which  the  widow  is  dowable,  are  exceptions  to 
the  general  rule  as  to  abatement,  and  are  paid  in  priority  to  all  voluntary 
legacies. 

Ademption. — A  specific  legacy  is  said  to  be  adeemed  when  the  subject- 
matter  of  the  gift  no  longer  exists,  or  does  not  form  part  of  the  assets  of 
the  testator,  at  the  time  of  his  death ;  and  the  legatee  is  not  in  such  a  case 
entitled  to  compensation  out  of  the  general  estate  of  the  testator,  because 
nothing  but  the  specific  thing  is  given  to  him.  Thus,  if  shares  are  specific- 
ally bequeathed,  and  all  or  some  of  them  are  subsequently  sold  by  the 
testator,  the  legacy  will  be  wholly  or  partially  adeemed,  as  the  case  may  be. 
So,  if  a  debt  given  as  a  legacy  is  received  by  the  testator,  the  legacy  is 
adeemed,  and  the  legatee  is  not  entitled  to  the  proceeds,  though  they  may 
have  been  paid  in  to  a  separate  account  and  kept  distinct  from  the  other 
moneys  of  the  testator.  It  has  been  held  that  a  conversion  of  railway 
shares  into  stock  does  not  operate  as  an  ademption,  but  that  a  conversion 
of  debentures  into  debenture  stock  does.  The  test  is  whether  the  thing  as 
existing  at  the  testator's  death  is  substantially  the  same  as  what  was 
bequeathed. 

A  demonstrative  legacy  is  not,  like  a  specific  legacy,  liable  to  ademption, 
but  is  payable  out  of  the  general  assets  if  the  fund  out  of  which  it  is  ordered 
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to  be  paid  is  no  longer  in  existence,  or  in  so  far  as  such  fund  is  insufficient 
for  the  payment  of  the  legacy. 

Lapse. — Subject  to  certain  exceptions,  where  a  legatee  dies  during  the 
lifetime  of  the  testator,  the  legacy  lapses,  i.e.  fails,  and  falls  into  the 
residue,  or,  if  it  is  a  residuary  bequest,  goes  to  the  next-of-kin ;  and  this 
rule  applies  even  though  the  legacy  is  expressed  to  be  given  to  the  legatee 
and  his  executors  and  administrators  or  personal  representatives.  So  the 
release  of  a  debt  owing  to  the  testator  lapses  by  the  death  of  the  debtor 
during  the  testator's  lifetime.  The  following  are  the  exceptions  to  the 
rule : — 

(1)  Where  a  legacy  is  given  to  two  or  more  persons  as  joint  tenants, 
the  share  or  shares  of  any  who  die  before  the  testator  will  not  lapse,  but 
will  go  to  the  survivor  or  survivors. 

(2)  Where  a  legacy  is  given  to  a  class  of  persons,  e.g.  "  to  the  children  of 
A."  those  who  survive  the  testator  will  be  entitled  to  the  whole  legacy, 
including  the  shares  of  any  who  died  in  his  lifetime.  But  this  exception 
does  not  apply  if  the  legacy  is  given  to  certain  members  of  a  class  nomina- 
tim,  as  tenants  in  common,  e.g.  "  to  A.,  B.,  and  C,  the  children  of  X.,  in 
equal  shares." 

(3)  By  section  33  of  the  Wills  Act,  1837,  where  a  legatee  is  a  child  or 
other  issue  of  the  testator,  and  dies  during  the  testator's  lifetime,  leaving 
issue,  and  any  of  such  issue  survive  the  testator,  the  legacy  does  not  lapse, 
but  takes  effect  as  if  the  legatee  had  died  immediately  after  the  testator, 
unless  a  contrary  intention  appear  by  the  will.  This  section  does  not 
substitute  the  surviving  issue  for  the  deceased  legatee,  but  makes  the 
subject-matter  of  the  gift  a  portion  of  the  assets  of  the  deceased  legatee, 
and  applicable  accordingly.  The  section  has  no  application  to  bequests  to 
the  children  or  other  issue  of  the  testator  as  a  class. 

(4)  Where  a  legacy  is  given  in  trust  the  death  of  the  trustee  during 
the  testator's  lifetime  does  not  prejudice  the  person  or  persons  entitled 
beneficially. 

Assent  of  Executor. — A  legatee,  even  in  the  case  of  a  specific  legacy, 
does  not  derive  his  title  immediately  from  the  testator,  but  through  the 
executor,  and  such  title  is  not  complete,  nor  will  any  action  lie  for  the 
recovery  of  the  legacy,  until  the  executor  has  assented  thereto.  This  rule 
applies  to  the  release  of  a  debt  by  the  testator,  which  will  not  operate  as 
an  efiectual  discharge  until  the  executor  assents.  The  assent  may  be 
express  or  implied,  and  in  the  case  of  a  specific  legacy  operates  to  vest  the 
property  in  the  subject-matter  of  the  gift  in  the  legatee.  Assent  to  a 
general  legacy  operates  as  an  admission  of  assets,  and  renders  the  executor 
personally  liable  for  the  payment  of  the  legacy,  even  though  the  assets  of 
the  testator  are  insufficient,  unless  the  executor  can  clearly  prove  that  the 
admission  was  made  by  mistake,  or  that  new  claims  have  arisen  of  which  he 
had  no  knowledge  at  the  time  of  assenting  to  the  legacy. 

The  payment  of  interest  or  legacy  duty  on  a  legacy,  or  the  regular 
payment  of  an  annuity,  will  amount  to  an  admission  of  assets  for  such 
legacy  or  annuity ;  and  the  payment  of  or  assent  to  one  legacy  may  in  some 
cases  amount  to  an  admission  of  assets  for  other  legacies.  An  executor  will 
not  be  permitted  to  retract  his  assent  once  it  is  given  unconditionally, 
except  on  the  ground  of  mistake  or  of  new  claims  having  arisen. 

Vesting. — A  legacy  is  said  to  be  vested  when  it  is  not  subject  to  any 
condition  precedent,  so  that,  in  case  the  legatee  dies  before  the  time  for 
payment,  the  right  to  the  legacy  passes  to  his  representatives.  Legacies 
not  charged  on  land  will,  if  possible,  be  construed  as  vesting  on  the  death 
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of  the  testator,  though  the  time  for  payment  may  be  postponed.  Thus,  if 
a  legacy  be  given  to  A.,  payable  when  he  attains  twenty-one,  and  A.  dies 
under  that  age,  but  after  the  testator,  the  legacy  will  be  payable  to  his 
representatives.  But  if  a  legacy  is  charged  on  land,  and  the  payment  is 
postponed,  it  will  sink  for  the  benefit  of  the  inheritance  in  the  event  of  the 
death  of  the  legatee  before  the  time  for  payment,  except  where  the  post- 
ponement is  for  reasons  having  reference  to  the  estate,  and  not  personal  to 
the  legatee. 

Payment  and  Appropriation. — An  executor  is  justified  in  paying  legacies 
as  soon  as  he  is  satisfied  of  the  sufficiency  of  the  assets,  but  is  not  bound  to 
pay  them  until  the  expiration  of  one  year  from  the  testator's  death,  even  if 
the  testator  has  directed  an  earlier  payment.  Where  the  testator  directs  an 
immediate  payment  of  particular  legacies,  and  there  is  no  doubt  as  to  the 
sufficiency  of  the  assets,  the  executor  ought,  of  course,  to  obey  the  direction 
of  the  testator,  though  he  cannot  be  compelled  to  do  so.  Annuities  primd 
facie  commence  from  the  death  of  the  testator,  and  the  first  payment  should 
be  made  at  the  end  of  the  first  year  in  the  absence  of  express  directions  to 
the  contrary. 

With  the  consent  of  the  legatee  the  executor  may,  instead  of  paying  the 
legacy  in  cash,  appropriate  any  part  of  the  residuary  estate  of  the  testator 
in  satisfaction  or  part  satisfaction  of  the  legacy,  and  may  for  that  purpose 
make  a  valuation  of  the  property  of  the  testator.  But  before  any  such 
appropriation  is  effectual,  notice  of  the  intended  appropriation  must  be 
given  to  all  persons  interested  in  the  residuary  estate,  any  of  whom  may 
make  objection  to  the  valuation  and  appropriation  by  an  application  to  the 
Court  (Land  Transfer  Act  1897,  sec.  4).  In  the  case  of  an  annuity,  or  where 
a  legacy  is  payable  in  futuro,  the  legatee  or  annuitant  is  entitled,  apart 
from  any  question  of  insolvency  or  wasting  of  assets  on  the  part  of  the 
executor,  to  have  a  sum  set  apart  and  appropriated  to  secure  payment  of 
the  annuity  or  answer  the  legacy  when  it  becomes  due.  Where  an 
appropriation  is  made  with  the  consent  of  the  legatee  he  takes  the  risk  or 
benefit  of  any  loss  or  gain  through  fluctuations  in  the  value  of  the  property 
appropriated. 

Interest. — General  legacies  primd  facie  carry  interest  at  the  rate  of  4 
per  cent  as  from  the  time  when  they  become  payable,  that  is  to  say,  usually 
as  from  the  expiration  of  one  year  after  the  death  of  the  testator.  But  in 
the  case  of  a  legacy  charged  on  land,  or  given  in  satisfaction  of  a  debt,  or 
to  an  infant  child  or  grandchild  of  the  testator  not  otherwise  provided  for, 
interest  is  payable  from  the  death  of  the  testator.  Specific  legacies  carry 
all  dividends  and  other  accretions  as  from  the  death  of  the  testator. 

Statute  of  Limitations. — The  right  to  recover  a  legacy  is  barred  after 
twenty  years  from  the  time  when  the  legacy  became  payable,  that  is, 
generally  after  twenty-one  years  from  the  death  of  the  testator,  but  where 
the  legacy  is  charged  on  land  the  period  of  limitation  is  twelve  years. 
Where  an  annuity  is  charged  on  land  only  six  years'  arrears  are  recover- 
able, and  the  right  to  the  annuity  is  entirely  barred  after  twelve  years  from 
the  time  when  the  first  unpaid  instalment  became  due.  In  the  case  of  an 
annuity  payable  out  of  personalty  only,  the  period  of  limitation  is  twenty 
years,  and  time  only  runs  against  the  annuitant  as  each  instalment  accrues 
due,  nor  is  the  right  to  instalments  which  have  become  payable  within 
twenty  years  barred  by  the  non-payment  of  instalments  for  more  than  that 
period. 

Refunding. — Where  legacies  are  paid,  and  it  subsequently  turns  out 
that  there  are  not  sufficient  assets  for  the  payment  of  debts,  the  legatees 
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can  be  compelled  to  refund  at  the  suit  of  the  unsatisfied  creditors,  or  at  the 
suit  of  the  executor  if  he  has  been  compelled  to  pay  the  debts,  provided  he 
had  no  notice  of  the  debts  at  the  time  of  the  payment  of  the  legacy.  A 
legatee  who  is  paid  voluntarily  is  not,  however,  bound  to  refund  to  the 
executor,  in  order  to  indemnify  him  in  respect  of  other  legacies  which  he 
may  have  been  compelled  to  pay  out  of  his  own  moneys,  or  to  refund  to 
other  legatees  unless  the  executor  is  insolvent.  But  refunding  may  be 
compelled  by  the  executor  or  other  legatees  if  the  payment  was  not  voluntary. 

Satisfaction. — Where  a  parent,  or  person  who  stands  in  loco  parentis, 
gives  a  legacy  to  a  child,  and  subsequently  advances  a  portion  to  such  child, 
the  portion  is  presumed,  unless  a  contrary  intention  appears,  to  have  been 
intended  as  a  satisfaction  of  the  legacy,  either  in  toto  or  'pro  tanto,  according 
to  whether  the  portion  is  greater  than,  or  equal  to,  or  less  than  the  legacy. 
This  principle  applies  only  where  the  testator  is  in  loco  parentis  to  the 
legatee,  and  only  as  between  the  legatee  and  other  children  of  the  testator. 
As  against  strangers,  the  legatee  will  take  both  the  legacy  and  the  portion. 
For  the  purpose  of  the  doctrine  of  satisfaction  an  illegitimate  child  is  in  the 
position  of  a  stranger,  and  in  this  respect  may  be  in  a  better  situation  than 
if  he  were  legitimate. 

Gift  to  a  Class. — Where  a  legacy  is  given  to  a  class  of  persons,  whether 
as  joint  tenants  or  tenants  in  common,  the  class  is  primd  facie  ascertained 
at  the  time  of  the  testator's  death,  provided  that  if  the  time  for  payment  is 
postponed,  any  persons  who  become  members  of  the  class  between  the 
death  of  the  testator  and  the  time  for  payment  are  entitled  to  shares,  as 
well  as  the  representatives  of  any  who  were  living  at  the  testator's  death, 
or  were  subsequently  born,  and  died  before  the  time  for  payment. 

As  to  legacy  duty  see  the  article  on  "  Death  Duties." 

W.   BOWSTEAD. 

Legcacy  (Scotland). — A  legacy  in  Scots  law  is  a  gift  of  money 
or  other  subjects  to  be  paid  or  delivered  to  the  person  favoured,  who 
is  called  the  legatee,  out  of  the  testator's  free  estate  after  his  death. 
Legacies  may  comprehend  either  heritable,  or  personal  or  moveable 
property,  but  are  ineffectual  for  sums  beyond  £100  Scots  (£8  : 6  : 8)  unless 
they  be  in  writing.  Legacies  may  be  bequeathed  either  by  will  or  in  a 
separate  writing,  such  as  a  codicil.  They  affect  only  the  free  estate  of  the 
deceased,  as  no  legacies  are  good  against  creditors  (Bell's  Fr.  sec.  1873 ; 
Menzies'  Conv.  490). 

Legacies  may  be  either  universal,  general,  or  special.  1.  A  universal  or 
residuary  legacy  embraces  the  whole  of  the  testator's  estate,  or  the  reversion 
or  residue  after  satisfying  expenses,  debts,  and  other  legacies.  The  residuary 
estate  is  a  unum  quid,  although  its  amount  may  be  affected  by  contingent 
bequests,  which  are  burdens  upon  it,  and  fall  into  residue  when  they  lapse 
{Stories  Trs.  1  R.  953).  Other  legacies  which  fail  from  any  cause  fall 
under  the  residue  clause,  if  there  be  one ;  otherwise  lapsed  shares  fall  into 
intestacy  unless  in  cases  of  accretion  {Lord,  3  M.  1083;  Fulton's  Trs.  7  R  566; 
Wilsons  Trs.  22  E.  62).  A  residue  clause  may  carry  heritage  (  Wallace's  Ex.  23 
R.  142).  2.  A  general  legacy,  or  legatum  quantitatis,  is  a  bequest  of  money  or 
other  subjects  without  specifying  any  particular  fund  or  estate  out  of  which 
it  is  to  be  paid  or  delivered.  It  gives  the  legatee  no  real  right,  but  only  a 
personal  right  of  action  against  the  executor,  who  is  bound  to  pay,  if  there  be 
free  estate  to  satisfy  it.  General  legacies  are  burdens  on  the  whole  estate,  and 
in  the  event  of  the  funds  being  insufficient  they  abate  pari  passu,  and  not 
according  to  priority  of  bequest  (Ersk.  iii.  9.  11-12 ;  Bell's  Fr.  sec.  1876). 
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3.  A  special  legacy  is  a  bequest  of  a  particular  fund  or  article,  so  particular- 
ised as  to  distinguish  it  from  the  rest  of  the  testator's  estate.  It  operates 
as  a  conveyance  or  assignation  of  the  particular  thing,  and  is  completed  by 
the  testator's  death.  The  special  legatee  and  not  the  executor  is  the 
proper  party  to  claim  it,  and  he  has  a  direct  action  against  the  possessor, 
the  executor  being  called  as  a  party,  in  case  of  there  being  a  deficiency. 
Special  legacies  do  not  abate,  if  there  be  enough  estate  besides  to  pay  debts 
and  expenses  (Bell's  Fr.  sec.  1877 ;  Menzies'  Conv.  493).  If  the  subject  of 
a  special  legacy  is  pledged,  the  legatee  takes  it  cum  onere — i.e.  subject  to 
any  burden  qualifying  the  testator's  right  (Murray,  18  K.  287 ;  Steivart,  19 
K.  310).  If  the  subject  of  a  special  legacy  perish,  or  is  extinguished,  the 
legatee's  right  ceases. 

There  are  also  two  kinds  of  legacies  which  do  not  specially  fall  under 
any  of  these  categories — viz.  (1)  legatum  rei  alienae,  a  bequest  of  what  does 
not  belong  to  the  testator,  which  is  valid  and  imposes  an  obligation  on  the 
executor  to  obtain  it,  if  the  testator  knew  the  subject  was  not  his  own,  but 
is  otherwise  void ;  and  (2)  legatum  liter ationis,  a  bequest  to  a  debtor  of  a 
debt  due  by  him  to  the  testator,  which  is  an  effectual  quittance  of  the  debt 
(Ersk.  iii.  9.  10 ;  Menzies'  Conv.  491). 

In  construing  instruments  purporting  to  bequeath  legacies,  the  cardinal 
rule  is  that  the  intention  of  the  testator  will,  so  far  as  possible,  be  given 
effect  to.  If  the  bequests  be  of  doubtful  validity,  the  Court  will  preferably 
lean  to  the  view  which  gives  effect  to  the  bequest  and  avoids  intestacy. 
Technical  expressions  are  interpreted  according  to  their  strict  meaning,  but 
the  intention  of  the  testator  is  gathered  from  a  consideration  of  the  whole  deed. 
The  subject  of  the  gift  should  be  distinctly  described  so  as  to  be  capable 
of  identification,  but  provided  the  subject  of  a  legacy  can  be  identified,  an 
error  in  its  description  will  not  render  it  void,  according  to  the  well-known 
maxim,  falsa  demonstratio  non  nocet,  nor  is  it  enough  to  disappoint  the 
legatee  that  a  cause  of  granting  which  does  not  exist  is  erroneously  set 
forth.  The  legatee  must  also  be  capable  of  identification ;  but  it  sufi&ces  if 
it  be  clear  who  is  the  party  intended,  although  either  the  name  or  descrip- 
tion be  erroneous  {Keiller,  3  S.  396 ;  see  also  Johnstons  Trs.  10  S.L.T.  22). 
A  legacy  to  my  brother  James'  son  was  held  valid  in  favour  of  James'  only 
child,  who  was  a  daughter  {Macfarlane' s  Trs.  6  E.  288).  An  erroneous 
calculation  of  the  number  of  persons  included  in  a  class  will  be  rectified  so 
as  to  give  effect  to  the  testator's  intention,  and  to  include  all  the  members 
(MLehose,  F.C,  Feb.  28,  1815 ;  see  also  Bryce's  Trs.  5  E.  722). 

Numerous  decisions  have  been  given  as  to  societies,  charitable  and 
otherwise,  mentioned  or  referred  to  in  testaments,  but  the  rule  applicable 
to  these  is  the  same — that  the  Court  endeavours  to  find  out  the  object  of 
the  testator's  bounty  and  to  give  effect  to  the  bequest.  Legacies  to 
charities  are  looked  upon  with  favour  by  the  law  of  Scotland,  and  their 
terms  are  liberally  interpreted.  A  testator  may  leave  his  estate  to  be 
divided  among  such  charities  as  his  trustees  may  select,  such  description 
being  sufficiently  definite  to  avoid  the  vice  of  uncertainty  (Cohh,  21  E. 
638).  But  a  bequest  to  such  charitable  or  public  purposes  as  my  trustee 
thinks  proper  is  void,  public  purposes  being  too  vague  a  term  to  designate  a 
particular  class  of  objects  from  which  the  trustee  might  make  a  selection 
(Blair,  4  F.  (H.L.)  1).  It  has  not  been  decided  in  Scotland  whether  a  gift 
to  such  religious  institutions  as  trustees  may  select  is  valid,  but  the  ques- 
tion is  at  present  under  the  consideration  of  the  Court  (see  Grimmond's  Trs. 
11  S.L.T.  203). 

The  general  rule  is  that  bequests  to  a  class  such  as  "  children,"  "  heirs," 
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or  "  issue  "  only  include  those  who  are  in  existence  at  the  period  of  distri- 
bution {Hay ward's  Executors,  22  E.  757);  but  where  there  is  no  precise 
period  of  distribution  mentioned,  the  class  may  include  nascituri  as  well  as 
natos.  "  Next  of  kin  "  or  "  nearest  heirs  and  successors  "  usually  include 
only  the  next  of  kin  properly  so  called,  who  were  entitled  to  succeed  at 
common  law  prior  to  the  passing  of  the  Intestate  Moveable  Succession  Act 
of  1865,  which  introduced  representation  in  moveables.  Other  expressions 
such  as  "relations,"  "successors,"  not  limited  by  terms  implying  blood 
relationship,  are  generally  construed  as  wide  enough  to  include  persons 
entitled  to  succeed  in  virtue  of  the  Intestate  Moveable  Succession  Act 
{Young's  Trustees,  8  E.  242),  but  these  cases  are  always  subject  to  the 
testator's  intention  as  gathered  from  the  whole  settlement.  When  a 
testator  uses  language  descriptive  of  a  class  ascertainable  at  the  date  of  his 
own  or  any  other  person's  death,  such  language  is  primd  facie,  and  unless 
controlled  by  other  expressions  in  the  will,  understood  to  refer  to  that  period 
for  the  selection  of  the  favoured  individuals  (Lord,  23  D.  Ill,  3  M.  1083). 

Vesting. — In  a  simple  legacy  to  A.,  the  legacy  is  not '  transmitted  to 
his  heirs  on  his  predeceasing  the  testator,  because  the  legacy  is  given  from 
the  testator  s  special  regard  for  the  legatee  himself,  and  it  is  not  due  till  the 
testator's  death.  But  a  legacy  to  A.  and  his  heirs  or  executors  is  not 
evacuated  by  the  legatee's  predecease,  but  the  legatee's  successors  do  not 
take  through  the  legatee  but  in  their  own  right  as  conditional  institutes 
(Ersk.  iii.  9.  9  ;  Stair,  iii.  8.  21).  As  a  general  rule,  a  legacy  payable  un- 
conditionally vests  on  the  testator's  death  in  a  legatee  who  survives  him, 
and  is  transmissible  to  the  representatives  or  assignees  of  the  legatee, 
although  he  do  not  survive  the  actual  time  of  payment.  But  if  the  legacy 
be  expressed  in  favour  of  A.,  whom  failing  to  B.,  if  A.  survives  the  testator 
he  takes  the  legacy  absolutely,  and  the  right  of  B.  is  entirely  evacuated. 
If,  on  the  other  hand,  A.  predeceases  the  testator,  B.  takes  the  legacy  as 
conditional  institute,  i.e.  he  having  been  instituted  conditionally  on  A.'s 
predecease  (and  his  own  survivance.  In  legacies  of  moveables  the  pre- 
sumption is  for  conditional  institution,  and  in  heritage  for  substitution. 
Thus  in  the  case  above  supposed,  in  heritage,  though  A.  survived  the 
testator  and  took,  on  his  death,  B.  as  substitute  heir  would  succeed  under 
the  destination,  and  his  right  would  not  be  evacuated  by  A.'s  survivance  as 
in  the  case  of  moveables. 

The  general  rule  of  construction  in  questions  as  to  the  time  when  a 
legacy  vests  in  a  legatee  is  that  the  testator's  intention  governs,  but  in  the 
absence  of  any  indication  to  be  gathered  from  the  deed,  certain  presump- 
tions have  been  established  in  the  numerous  cases  decided  in  this  branch 
of  tlie  law,  although  it  has  been  repeatedly  said  that  each  instrument  must 
be  interpreted  according  to  its  own  meaning,  and  little  aid  can  be  obtained 
from  the  construction  of  other  and  different  instruments.  It  is  impossible 
here  to  deal  with  the  subject  of  vesting  in  any  detail,  and  only  the  briefest 
outline  of  the  main  presumptions  established  is  attempted.  The  first  pre- 
sumption, as  already  stated,  is  that  legacies  vest  a  morte  testatoris,  and  this 
presumption  is  not  overcome  either  by  the  interposition  of  a  liferent,  or  by 
a  postponement  of  the  term  of  payment.  A  condition  imposed  upon  the 
legatee's  taking  the  gift  will  postpone  its  vesting  until  the  condition  be 
purified,  and  a  dies  incertus  is  in  the  law  of  vesting  considered  equivalent 
to  a  condition.  The  two  points  most  indicative  of  postponement  of  vesting 
are  the  existence  of  a  survivorship  clause,  referable  to  a  future  date,  or  a 
destination-over  in  favour  of  some  person  other  than  the  legatee.  Either 
of  these  tests  almost  necessarily  implies  the  suspension  of  vesting.     A  gift 
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of  income  during  the  currency  of  the  period  of  suspended  vesting  or  a 
power  to  trustees  to  make  advances  out  of  capital  to  the  legatee  makes  for 
vesting  a  morte,  while  the  fact  that  there  is  no  direct  gift  to  the  legatee 
but  only  a  direction  to  trustees  to  pay  or  convey  on  the  occurrence  of  a 
certain  event,  and  failing  such  persons  then  to  others,  makes  in  the  opposite 
direction,  and  favours  suspension  of  vesting ;  but  all  these  indications  may 
be  overruled  by  the  intention  of  the  testator  as  expressly  set  forth  or  plainly 
implied  in  the  deed. 

Joint  or  Joint  and  Several  Legacies. — A  legacy  may  be  given  to  several 
persons  jointly,  or  severally,  or  successively.  A  legacy  "to  A.  and  B. 
jointly "  goes  to  them  equally  or  to  the  survivor.  Jointly  and  severally 
has  the  same  construction  (Bell's  Ft.  sec.  1882).  But  when  the  legacy  is 
*'  to  two  persons  equally,"  or  "  to  be  equally  divided  between  them,"  each 
has  only  right  to  one  half  without  any  jus  accrescendi,  and  the  survivor 
has  only  his  own  share,  the  other  half  going  to  the  heirs  or  disponees  of  the 
predeceaser.  The  rule  has  been  laid  down  in  the  leading  case  of  Paxtons 
Trustees,  13  R  1197,  as  follows: — "When  a  legacy  is  given  to  a 
pluraUty  of  persons  named  or  sufticiently  described  for  identification  equally 
among  them,  or  '  in  equal  shares,'  or  share  and  share  alike,  or  in  any  other 
language  of  the  same  import,  each  is  entitled  to  his  own  share  and  no  more, 
and  there  is  no  room  for  accretion  in  the  event  of  the  predecease  of  one  or 
more  of  the  legatees.  The  rule  is  applicable  whether  the  gift  is  in  liferent 
or  in  feei  to  the  whole  equally,  and  whether  the  subject  of  the  bequest  be 
residue,  or  a  sum  of  fixed  amount,  or  corporeal  moveables." 

Double  Legacies. — If  more  than  one  legacy  be  left  to  the  same  person, 
the  presumption  is  that  they  will  all  be  payable,' unless  it  be  clearly  against 
the  testator's  intention.  Two  legacies  will  not  both  be  due  if  one  occur  in  a 
later,  general  settlement  which  is  plainly  a  revision  of  previous  wills,  or 
where  provisions  in  the  same  instruments  are  so  similar  as  to  suggest  mere 
inadvertent  repetition  (Bell's  Pr.  sec.  1875). 

Conditions. — A  testator  may  annex  any  condition  to  the  right  of  the 
legatee  he  pleases,  provided  it  be  clear,  intelligent,  and  lawful.  Conditions 
may  be  either  express  or  implied.  The  most  important  condition  implied 
by  the  law  of  Scotland  as  to  legacies  is  the  conditio  si  sine  liheris  decesserit, 
which  is  a  presumption  that  a  testamentary  deed,  granted  when  a  testator 
has  no  children,  especially  if  it  deal  with  his  whole  estate,  is  revoked  by 
the  subsequent  birth  of  a  child.  The  foundation  of  the  rule  is  that  a 
testator  is  not  presumed  to  intend  totally  to  disinherit  a  child  who 
happens  to  be  born  after  the  execution  of  the  testament.  The  rule  also 
operates  in  favour  of  a  child's  issue,  and  applies  not  only  to  settlements  by 
parents,  but  also  to  those  of  persons  standing  in  loco  parentis.  The  rule  is 
applied  in  favour  of  nephews  or  nieces,  unless  it  appears  from  the  will  that 
personal  choice  and  not  relationship  was  the  motive  of  the  bequest 
{WaddelVs  Trustees,  24  K.  189;  cp.  Johnston's  Trustees,  10  S.L.T.  22). 

Revocation. — Legacies  are  testamentary,  and  they  may  be  revoked  at 
any  time  by  the  testator,  as  by  express  revocation  of  the  deed  or  clause  in 
which  they  are  granted,  by  cancellation  of  the  instrument,  or  by  instructing  it 
to  be  destroyed.  Legacies  may  also  be  revoked  by  the  execution  of  a  subse- 
quent will  which  is  inconsistent  with  the  continued  subsistence  of  the 
prior  legacies.  But  a  man  may  express  his  last  wishes  in  more  than  one 
instrument,  to  all  of  which  the  Court  will  give  effect  so  far  as  they  are 
consistent.  A  legacy  may  also  be  revoked  by  ademption,  i.e.  by  actings  of 
the  testator  clearly  indicative  of  his  change  of  intention.  This  may  be 
done   by  conversion  of  the  funds   bequeathed  into   some  other   form  of 
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property,   or    by   the   destruction   or    alienation   of    the   subject   of    the 
bequest. 

Payment. — The  executors  are  allowed  six  months  in  which  to  realise 
the  estate,  and  they  cannot  be  compelled  to  pay  to  a  legatee  before  the 
expiry  of  that  time,  and  then  only  if  the  estate  be  solvent,  for  all  legacies 
are  postponed  to  payment  of  the  testator's  debts.  Interest  is  due  from  the 
date  of  the  testator's  death,  but  only  if  the  estate  be  productive,  and  then 
only  at  the  rate  actually  earned,  unless  the  executors  are  in  fault,  when 
the  usual  rate  of  interest  which  the  estate  ought  to  have  earned  may  be 
claimed.  David  Anderson. 

Legacy  and  Succession  Duties.  See  Death  Duties, 
vol.  ii.  p.  321. 

Legal  Estate. — This  term  denotes  in  English  law  the  ownership 
recognised  by  a  Court  of  Common  Law  as  distinguished  from  the  equitable 
estate  or  estate  recognised  and  enforced  by  a  Court  of  Equity.  Notwith- 
standing the  so-called  fusion  of  Law  and  Equity,  the  distinction  is  a  funda- 
mental one  and  of  vital  importance.  A  typical  instance  of  a  legal  estate  is 
that  of  a  trustee.  Common  law  knew  of  no  ownership  but  that  of  the 
trustee,  but  the  Court  of  Chancery  recognised  and  enforced  the  trusts  in 
favour  of  the  cestui  que  trust  or  beneficiary.  The  doctrine  of  the  legal 
estate  plays  a  very  important  part  in  the  law  of  mortgages,  for  the  legal 
mortagee  possesses  great  advantages,  and  hence  arises  the  risk  of  lending  on 
a  second  mortgage. 

Legal  Tender. — The  legal  tender  of  any  particular  country  is 
the  duly  authorised  medium  of  exchange.  The  almost .  universal  practice 
is  to  adopt  gold  or  silver  as  the  medium  of  exchange,  but  attempts  have 
been  made  at  various  times  to  authorise  the  adoption  of  a  paper  currency. 
While  a  paper  currency  may  be  authorised  as  the  legal  tender,  unless  the 
Government  is  completely  trusted  by  the  people  and  they  are  willing  to 
adopt  it  in  their  exchange  dealings,  no  amount  of  legislation  will  make  a 
paper  currency  be  adopted  in  practice.  In  Great  Britain  gold  coins  are 
legal  tender  up  to  any  amount,  but  silver  only  up  to  the  amount  of  40s., 
and  bronze  up  to  the  value  of  12d. 

Bank  of  England  notes  which  are  payable  to  bearer  on  demand  are  legal 
tender  for  all  sums  above  £5  so  long  as  the  Bank  pays  its  notes  on  demand 
in  legal  coin,  except  at  and  by  the  Bank  itself  or  its  branches.  Bank  of 
England  notes  are  not  legal  tender  in  Scotland  and  Ireland.  The  notes  of 
the  other  English  banks,  as  also  those  of  the  Scotch  and  Irish  banks,  are  not 
legal  tender ;  but  a  tender  of  payment  in  money  other  than  legal  tender  if 
otherwise  valid  is  sufficient  unless  it  is  objected  to  as  not  being  legal 
tender. 

Legitim,  or  Bairns'  part  of  Gear  is  in  Scotland  the  term  for  the 
legal  share  of  the  father's  free  moveable  property  due  on  his  death  to  those 
of  his  children  who  survive  him,  and  now  by  statute  on  the  death  of  the 
mother,  likewise  on  her  estate.  If  the  deceased  leave  a  widow  and  children, 
the  widow  takes  one-third  as  her  share,  the  children  another  third,  and  the 
remaining  third  is  called  the  dead's  part  and  passes  in  terms  of  his  will  if 
he  have  left  one,  and  if  not,  goes  to  his  next  of  kin,  usually  his  cliildren. 
If  the  widow  predecease,  the  legitim  of  the  children  is  one-half,  the  other 
half  being  dead's  part.     The  whole  issue  existing  of  the  father,  including 
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both  legitimated  and  posthumous  children,  unless  they  have  renounced 
their  claim,  are  entitled  to  a  share  of  legitim.  The  heir-at-law  is  entitled 
to  claim  a  share  of  legitim ;  but  if  the  father  have  left  heritable  estate,  the 
heir  must  consent  to  share  it  with  the  other  children.  Eenunciation  or  foris- 
familiation  has  the  effect  of  making  the  legitim  accrue  to  the  other  children, 
even  to  the  heir  if  he  be  the  only  other  child,  or  if  the  right  of  the  other 
children  has  been  discharged  or  satisfied.  The  right  vests  in  the  children 
by  their  survivance  of  their  parents,  and  neither  he  nor  she  can  deprive 
them  of  the  right,  nor  even  apportion  the  legitim  among  them  against  the 
equal  distribution  which  the  law  enjoins.  The  claim  of  a  child  who 
survives  the  parent  transmits  to  its  executor  though  a  claim  may  not  have 
been  made  during  the  child's  life. 

The  legitim  consists  only  of  the  moveable  estate  of  the  deceased, 
heritable  securities  not  being  included,  though  mortgages  over  lands  in 
England  being  personal  by  the  law  of  that  country  are  to  be  taken  into 
account  in  computing  legitim.  The  time  at  which  the  ascertainment  is  to 
be  made  is  at  the  death  of  the  deceased,  and  all  moveable  debts  fall  to  be 
deducted  in  computing  the  amount  of  legitim. 

The  child's  claim  to  legitim  may  be  defeated  by  the  parent  by  irrevocable 
deed  inter  vivos,  alienating  the  moveable  estate  though  the  term  of  pay- 
ment be  after  death,  and  although  a  hferent  or  annuity  be  reserved.  But 
legitim  cannot  be  defeated  by  a  mortis  causa  deed,  or  by  an  inter  vivos 
deed  fraudulently  conceived  to  defeat  the  children,  without  divesting  the 
parent. 

The  claims  to  legitim  may  be  extinguished  in  two  ways — (1)  by  express 
discharge  or  (2)  by  satisfaction.  The  discharge,  however,  must  be  in  the 
full  knowledge  of  the  facts,  and  any  provision  made  in  lieu  thereof  must 
bear  to  discharge  the  legitim.  No  mere  implication  however  strong  suffices 
to  discharge  legitim.  Thus  acceptance  of  a  special  provision  under  a  partial 
settlement  of  the  moveable  estate,  or  one  which  does  not  clearly  disclose  the 
intention  to  dispose  of  legitim,  does  not  exclude  the  legatee  from  his  claim. 
Even  in  an  ante-nuptial  marriage-contract,  any  provision  therein  intended 
to  exclude  legitim  must  expressly  bear  to  do  so,  while  in  a  post-nuptial 
contract  such  a  stipulation  requires  the  child's  consent  to  be  effectual.  A 
trustee  in  bankruptcy  has  been  held  entitled  to  reduce  the  discharge  of 
legitim  granted  by  a  bankrupt  during  his  father's  lifetime. 

The  legal  claim  is  satisfied  by  the  acceptance  by  the  child  of  a  provision 
expressly  made  and  accepted  in  lieu  of  legitim,  and  made  a  condition 
thereof.  The  surrender  or  renunciation  of  the  right  to  legitim  must  be 
quite  clear.  The  children  are  entitled  to  make  their  election  between 
conventional  provisions  and  their  legal  rights,  and  are  bound  to  do  this 
at  once  on  being  called  upon  and  supplied  with  sufficient  information  to 
enable  them  to  do  so.  See  Stair,  iii.  8.  5 ;  Ersk.  iii.  lb  et  seq. ;  Bell's 
Pr.  sec.  1382  et  seq.;  M'Laren  on  Wills  vol.  i.  123. 

A  somewhat  similar  provision  at  one  time  prevailed  in  England  and  was 
known  as  "reasonable  parts,"  whereby  two-thirds  of  a  man's  personal 
property  was  divisible,  one-third  to  his  widow,  one-third  to  his  children,  the 
remaining  third  being  bestowed  according  to  his  will.  The  right  of  the  widow 
and  children  was  expressly  saved  by  a  clause  in  Magna  Charta,  but  was  lost 
to  them  by  falhng  into  desuetude.  The  Wills  Act  of  1839  does  not  in 
terms  repeal  the  clause  in  Magna  Charta,  but  is  inconsistent  with  the  main- 
tenance thereof,  which  therefore  is  held  not  to  subsist.  A  similar  rule 
to  that  existing  in  Scotland  prevails  in  most  European  countries,  England 
and  Ireland  being  exceptions.     See  Blackstone  by  Kerr,  B.  ii.  443. 


LETTEKS  OF  EEGEET  105 

Letters  of  Admi  nistration .  See  Executors  and  Adminis- 
TRATOKS,  vol.  ii.  p.  432. 

Letters  of  Allotment- — When  there  is  an  issue  of  capital 
either  in  the  shape  of  bonds,  stocks,  or  shares  by  a  limited  liability  company 
or  other  corporation,  letters  are  sent  to  those  applicants  to  whom  it  is 
proposed  to  allot  either  a  portion  or  the  whole  of  the  amount  of  bonds, 
shares,  or  stocks  which  they  have  applied  for,  intimating  the  decision. 
These  letters  are  called  letters  of  allotment,  and  until  the  bonds  or  share 
certificates  are  issued  forming  a  valid  proof  of  ownership,  they  should  be 
carefully  filed  along  with  all  receipts  for  payments  on  that  security,  and 
when  they  are  fully  paid  up  or  it  is  anticipated  that  there  will  be  no 
further  immediate  calls,  the  letter  of  allotment  together  with  the  receipts 
for  instalments  are  exchanged  for  the  definite  bonds,  scrip,  or  share  certificate. 
Any  payments  made  on  shares  subsequent  to  the  issue  of  the  certificate 
are  represented  by  the  receipts  for  these  instalments  and  should  be  attached 
to  the  certificate  unless  an  endorsation  is  put  upon  it  certifying  the  amount 
paid. 

Letters  of  Credit,  or  letters  of  advance  as  they  are  sometimes 
called,  are  letters  authorising  a  banker  or  other  commercial  agent  to  make 
an  advance  of  cash  to  a  certain  amount  to  a  particular  person  whose  name 
is  given.  The  signature  of  the  person  in  whose  favour  the  letter  of  credit 
is  drawn  is  usually  sent  with  the  letter,  and  the  banker  in  disbursing  the 
cash  may,  if  he  sees  fit,  be  satisfied  of  the  identity  of  the  person  by  seeing 
him  sign  the  order  of  the  letter  of  credit. 


Letters  of  Indemnity- — When  a  shareholder  has  lost  or 
accidentally  destroyed  the  certificate  of  his  shares  or  stock  or  his  dividend 
warrant,  he  writes  to  the  company  a  letter  agreeing  to  relieve  the  company 
of  all  claim  which  may  arise  through  the  certificate  or  warrant  having 
been  lost.  Some  companies  further  insist  upon  a  declaration  being  made 
before  a  magistrate,  and  other  companies  require  that  the  letter  of  indemnity 
shall  be  counter- signed  by  a  person  of  standing. 

Letters  of  Regret. — When  the  shares  of  a  new  issue  of  capital 
have  been  over-applied  for,  the  directors  send  to  the  unsuccessful  applicants 
letters  of  regret,  which  may  be  in  some  such  form  as  the  following : — 

Sir, 

I  beg  to  inform  you  that  the  Directors  are  unable  to  allot  you  any 
ordinary  shares  of  this  Company,  in  compliance  with  your  application  for 
shares  of  the  Company. 

I  enclose  cheque  for  £  ,  being  the  amount  paid  by  you  on  the  above- 

mentioned  application,  and  shall  be  glad  if  you  will  sign  the  form  of  receipt 
attached  to  the  cheque  sent  herewith  and  present  the  same  for  payment  through 
your  bankers.  I  am,  Sir, 

Your  obedient  servant, 

Secretary. 

Sometimes  the  announcement  that  letters  of  regret  have  been  issued  is 
made  by  a  doubtful  company  in  order  to  try  to  induce  investors  and 
speculators  to  purchase  shares  in  the  open  market. 
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Liabilities. — The  liabilities  of  a  person  or  corporate  body  consist 
of  obligations  due  to  creditors.  The  liabilities  of  a  company  may  be 
divided  into  those  which  are  due  to  the  general  public  and  those  which  are 
due  to  the  shareholders.  The  liabilities  due  to  the  shareholders  consist  of 
its  paid-up  capital,  its  reserve,  and  any  undivided  and  unallocated  profit. 
With  regard  to  the  other  liabilities  of  a  company,  there  is  a  distinction 
between  the  amount  due  for  the  capital  required  in  the  business  and  other 
sums.  Thus,  a  company  may  have  bonded  debt  or  debentures.  The  amount 
due  for  goods  which  a  company  has  purchased  goes  under  the  heading  of  an 
ordinary  trading  liability  being  due  to  the  outside  creditors  of  a  concern. 

Liability. — A  shareholder  in  a  company  registered  under  the 
limited  liability  Acts  is  only  liable  to  be  called  upon  to  pay  the  difference 
between  the  nominal  amount  of  his  shares  and  the  amount  which  has 
already  been  paid  up.  In  some  cases  this  amount  can  only  be  paid  up  in 
the  event  of  the  liquidation  of  the  company.  Thus,  a  company  may  have 
shares  of  the  nominal  value  of  £100,  of  which  £50  has  been  called  up,  and 
there  may  be  a  provision  that  other  £25  may  be  called  up  with  the  view  of 
increasing  the  capital,  but  that  the  balance,  that  is,  the  other  £25,  can  only 
be  called  up  in  the  event  of  the  company  being  liquidated.  The  holder  of 
a  £5  share  in  a  limited  liability  company  upon  which  £4  has  been  paid  is 
liable  to  be  called  upon  to  pay  the  remaining  £1.  It  is  important,  however, 
to  remember  that  in  the  event  of  a  company  going  into  liquidation  and  one 
of  the  shareholders  proving  a  man  of  straw,  the  liquidator  may  proceed 
against  the  previous  holder  of  the  shares  if  the  transfer  has  taken  place 
during  the  previous  twelve  months  and  provided  that  the  money  is  required 
for  the  payment  of  debts  incurred  previous  to  the  transfer.  There  is  thus 
a  risk  in  selling  partly-paid  shares  to  a  man  who  may  be  unable  to  meet 
the  call.  In  the  case  of  companies  registered  as  unlimited,  the  liability  on 
such  shares  in  the  case  of  Hquidation  extends  for  three  years  from  the  date 
of  the  transfer. 

In  the  case  of  banks  registered  as  limited,  no  limited  Liability  extends 
to  notes,  and  if  the  general  assets  of  a  note-issuing  bank  are  insufficient  to 
satisfy  the  claims,  the  shareholders  are  liable,  in  the  event  of  liquidation  of 
the  bank,  to  be  called  upon  to  provide  a  sum  equal  to  the  note -issue, 
which  forms  a  first  charge,  and  that  in  addition  to  their  ordinary  liability, 
where  the  assets  are  insufficient  to  meet  the  claims  of  the  note-holders  and 
the  general  creditors.  Banks  incorporated  by  Koyal  Charter  as  a  rule 
reserve  liability  equal  to  the  face  value  of  their  shares. 

Liability  of  Employers.     iS'ee  Master  and  Servant. 

Licensed  Victuallers'  (Public-House)  Accounts. 

— The  accountant  who  audits  a  brewer's  or  wine  merchant's  books  will  almost 
certainly  find  that  in  order  to  do  his  work  thoroughly  he  must  face  the 
problem  of  checking,  more  or  less  in  detail,  the  accounts  of  the  retail 
businesses  connected  with  the  wholesale  house.  In  the  auditing  and 
general  control  of  public-house  accounts  a  comparatively  new  and  probably 
extensive  field  is  opened  up  for  the  display  of  the  accountant's  powers,  and 
scope  is  afforded  for  specialising  in  a  profitable  way.  It  is  of  the  utmost 
importance  for  the  directors  of  manufacturing  and  wholesale  houses  to  know 
that  the  retail  houses  which  they  have  found  it  advisable  or  necessary  to 
incorporate  with  their  own  are  being  honestly  and  skilfuUy  managed.     An 
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error  in  calculation  of  small  profits  on  a  retail  business  may  lead  to  a  very 
serious  cumulative  loss;  laxity  of  administration,  however  innocent  the 
intention,  may  bring  about  weakness  and  eventually  ruin, — and  all  this 
apart  from  the  danger  of  losing  the  licence.  The  retailer  also  who  is 
independent  of  the  wholesale  houses  is  beginning  to  feel  that  old-fashioned 
methods  no  longer  suffice.  He  finds  himself  involved  in  difficulties  which 
become  greater  as  general  business  becomes  more  complicated,  and  he 
recognises  that  technical  skill  and  trading  experience  are  not  all  that  is 
required.  To  such  a  man  the  aid  of  an  expert  accountant  is  of  much  value, 
because  the  accountant  who  has  had  the  proper  training  brings  to  the  study 
of  the  retailer's  problems  new  and  useful  qualifications.  He  is  not 
trammelled  with  narrow  trade- considerations  nor  with  cumbrous  and  anti- 
quated traditions;  he  has  been  accustomed  to  wide  surveys  and  to  the 
application  of  general  principles  to  particular  cases ;  he  is  therefore  able  to 
deal  effectually  with  difficulties  which  may  arise  between  the  retailer  and 
the  Inland  Ke venue  authorities  both  as  to  income-tax  and  licence  and 
other  duties.  The  retailer,  in  short,  is  beginning  slowly  to  realise  that  it 
;pays  to  use  expert  advice,  and  this  is  the  accountant's  opportunity. 

Eetailers  may  conveniently  be  divided  into  two  classes :  (A.)  j^those  who 
have  two  or  more  shops  and  who  work  these  shops  from  a  store,  and  (B.) 
those  who  have  only  one  shop  and  whose  goods  come  immediately  into  stock. 
We  now  proceed  to  suggest  the  best  manner  of  working  Class  A.  The 
principal  books  required  (in  addition  to  those  kept  by  Class  B.)  are : — 

1.  An  Invoice  Book  showing  the  actual  net  cost  of  all  goods  taken  into 
the  store,  with  full  particulars  of  such  goods. 

2.  A  Stock  Book  showing  quantities,  strengths,  etc.,  apart  from  prices. 

3.  A  Stock  Book  to  be  kept  by  the  manager  of  the  retail  shop. 

The  Stock  Book  (No.  2)  should  show  on  its  debit  side  goods  received  from 
the]brewer,  distiller,  and  other  manufacturers  or  merchants,  and  on  its  credit 
side  the  goods  sent  out  to  the  shops.  The  balance  of  spirits,  wines,  ales,  etc., 
shown  by  deducting  the  output  from  the  intake  ought  to  correspond  with 
the  quantities  actually  found  in  store  at  the  periodical  stock-takings. 
Changes  made  in  the  character  of  the  stock  by  blending  or  reducing  must 
be  carefully  registered.  If  the  retailer  blends  1000  gallons  of  grain  whisky 
with  200  of  malt  at  the  original  strengths  he  does  not  add  to  the  total 
quantity  of  spirits  in  his  store,  and  when  he  takes  stock  the  quantity  in 
store  will  tally  with  the  balance  shown  in  the  Stock  Book.  If,  on  the  other 
hand,  he  reduces  his  spirits  to  selling  strength  in  his  store,  he  must  add  to 
the  debit  side  of  his  Stock  Book  the  quantity  of  water  which  he  has  mixed 
with  the  spirits,  just  as  if  the  water  were  itself  spirit.  Stock  Book  (No.  3) 
will  be  the  reverse  of  Stock  Book  (No.  2),  as  it  will  show  on  its  debit  side  the 
supplies  received  from  the  store.  If  there  are,  say,  three  retail  shops,  then 
it  will  be  necessary  to  add  the  debits  of  all  three  (let  us  call  them  Stock 
Books  No.  3a,  3b,  and  3c)  in  order  to  balance  or  tally  with  the  credits  of 
Stock  Book  No.  2.  If  the  managers  of  the  retail  shops  reduce  their  spirits 
after  receipt,  they  must  enter  on  the  debit  side  of  their  Stock  Books  the 
quantity  of  water  added  to  the  spirits. 

It  may  be  noted  here  that  some  retailers  buy  their  spirits  blended,  and 
some  blended  and  reduced ;  others  prefer  to  do  their  own  blending  and 
reducing.  In  the  latter  case  considerable  skill  and  knowledge  of  the  trade 
are  required. 

In  the  case  of  retailers  who  have  only  one  shop  and  whose  goods  come 
immediately  into  stock  the  following  books  are  necessary : — 

1.  A  Drawings  Book  (in  England  a  "  Takings  Book  "),  showing  on  its 
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debit  side  the  gross  sums  daily  drawn  or  taken  over  the  counter,  and  on  its 
credit  side  the  cash  payments — the  balance,  after  being  verified  and  tallied 
with  the  actual  cash  in  the  till,  being  paid  into  bank  every  day  or  week 
(see  Form  A.). 

2.  An  Invoice  Book,  showing  everything  purchased,  whether  for  sale  or 
otherwise,  giving  gross  and  net  amounts  and  the  discount  separately. 

3.  A  Cash  Book,  showing  every  cash  transaction,  including  payments 
into  bank  and  cheques  drawn  on  the  bank  account — the  drawings  and 
counter  cash  payments  being  entered  daily  or  weekly  (see  Form  B.). 

4  A  Ledger,  in  which  the  following  accounts,  as  well  as  others  which 
will  suggest  themselves  to  the  accountant,  will  appear — viz.,  Drawings 
Account;  Malt  Liquors  Account;  Spirits  Account  (instead  of  these  two 
last  accounts  it  may  be  well  to  have  accounts  in  name  of  the  various 
merchants  or  manufacturers — Messrs.  A.,  B.  and  Co.,  brewers ;  Messrs.  C,  D. 
and  Co.,  wine  merchants,  etc) ;  Bottled  Beer  and  Waters  Account ;  Sundry 
Goods  Bought  for  Sale  Account ;  Eent,  Taxes,  etc..  Account ;  as  also  accounts 
for  wages,  utensils,  and  repairs.  This  Ledger  is  posted  from  the  Cash  Book. 
Books  1,  3,  and  4  will  also  be  required  for  each  of  the  shops  belonging 
to  licensed  victuallers  of  Class  A.  Book  2  will  in  their  case  be  replaced 
by  a  Stock  Book  as  already  described. 

The  accountant  may  ask  what  is  meant  by  cash  payments  shown  in  the 
Drawings  Book.  The  answer  is  that  many  minor  articles  of  consumption 
are  thus  paid,  as,  for  example,  newspapers ;  in  some  houses  aerated  waters 
are  paid  on  delivery.  Another  question  will  be.  What  goods  are  purchased 
that  are  not  for  sale  ?  The  answer  is,  pipes,  matches,  etc.  (see  Form  A.). 
These  are  expected  to  be  given  gratuitously,  and  yet  form  no  inconsider- 
able part  of  the  outlay  of  the  licensed  victualler. 

A  question  which  has  been  much  debated  is.  How  can  the  licensed 
victualler  best  check  his  servants  ?  Two  methods  have  been  proposed,  and 
each  has  its  advocates.  Method  A.  is  to  charge  everything  against  the 
business  at  cost  price ;  method  B.  is  to  charge  everything  at  selling  price. 
Method  A.  is  the  simpler  and  more  efficacious,  except  in  those  cases  where  it 
is  considered  essential  that  the  servants  should  have  no  idea  of  the  profits 
earned.  In  working  according  to  this  method  the  retailer  starts  with  a  stock 
valued  at  net  prices,  and  at  the  end  of  the  month  or  other  period  when 
making  up  his  books  he  adds  to  his  original  stock  all  goods  taken  into  stock 
during  that  period,  whether  paid  for  or  not ;  he  then  deducts  the  net  value 
of  the  stock  left  over,  and  thus  arrives  at  the  net  value  of  the  goods  sold 
during  the  period.  By  comparing  this  with  the  drawings,  he  arrives  at  his 
gross  profit,  and  notes  the  percentage.  If,  for  example,  the  retailer  finds  he 
has  sold  goods  which  cost  him  £110  and  has  [drawn  £200  over  the  counter, 
it  is  clear  he  has  made  a  gross  profit  of  £90,  or  9s.  in  the  £ ;  or,  in  other 
words,  for  every  pound  he  has  drawn  he  has  paid  his  merchants  lis.  and 
kept  9  s.  to  himself. 

His  Goods  Accounts  would  be  stated  thus : — 


Goods  Account  (Cost 

'  and  Selling  Price) 

£       s.    d.  \ 
Jan.  1.  To  Stock  at  this  date         .100    0    0 
31.    ,,  Goods  taken  into  Stock     50    0    0 
,,  Gross  Profit  .         .         .     90     0     0 

Jan.  31.  By  Stock  at  this  date 
,,  Drawings    . 

1 

£ 
.     40 
.  200 

s.    d. 
0     0 
0     0 

240     0     0 

240 

0     0 

Feb.  1.  To  Stock  at  this  date         .     40    0    0 
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Profits  vary  according  to  locality  and  class  of  trade,  but  the  retailer 
can  usually  forecast  the  kind  of  profits  he  will  get,  and  if  he  finds  that  the 
gross  profits  turn  out  differently  from  what  he  expected,  or  if  he  finds  that 
they  vary  seriously  from  month  to  month  or  quarter  to  quarter,  he  becomes 
suspicious,  and  watches  things  very  closely.  The  reader  will  have  observed 
that  the  above  scheme  of  accounts  is  incomplete,  and  merely  intended  to 
check  Jeakage  of  any  kind  and  dishonesty  on  the  part  of  servants.  The 
second  statement,  to  be  exemplified  and  explained  later,  deals  with  net 
profits,  and  shows  final  results.  A  retailer  may  show  large  gross  profits, 
but  by  carelessness,  stupidity,  or  extravagance  lose  them  all,  or  a  large 
part  of  them,  and  show  quite  meagre  net  profits.  He  may  have  too  many 
servants  or  inefficient  ones,  he  may  have  stupidly  undertaken  to  pay  too 
high  a  rent,  or  he  may  have  neglected  to  inquire  beforehand  as  to  the  local 
taxation.  Again,  it  must  be  remembered  that  he  must  sell  a  certain 
quantity  of  goods  in  order  to  pay  his  way  at  all;  if  therefore  he  makes 
even  10s.  per  £  gross  on  a  weekly  sale  represented  by  four  barrels  of  ale  he 
may  still  find  a  net  loss  when  he  comes  to  make  up  his  second  statement, 
because  he  has  not  met  his  irreducible  minimum  of  expenses.  On  the 
other  hand,  if  he  can  increase  his  sales  to  eight  barrels  a  week  and  show  a 
gross  profit  of  only  8s.  per  £  he  may  show  a  very  large  net  profit.  If  he 
can  reach  ten  barrels  he  is  on  the  road  to  fortune,  for  his  net  expenses  are 
increased  only  by  wages,  and  perhaps  other  small  outlays,  whilst  the  greater 
charges  remain  unchanged. 

The  retailer  who  works  by  method  B.  charges  himself  with  stock  at  the 
beginning  of  a  period,  and  with  goods  taken  into  stock  during  that  period 
(whether  paid  for  or  not),  and  credits  himself  with  the  balance  of  stock  at 
the  end  of  the  period,  just  as  in  method  A. ;  but  instead  of  putting  in  the 
net  price  at  which  he  bought  the  goods,  he  puts  in  the  selling  price — the 
price  which  he  expects  to  draw  for  the  goods.  His  accounts  will  show  what 
his  drawings  ought  to  have  been,  and  if  they  turn  out  more  than  he 
expected  he  will  call  it  surplus ;  if  less,  deficit.  His  Goods  Accounts  would 
be  stated  thus : — 

Goods  Account — all  Figures  at  Sale  Prices 


Jan.  1. 
31. 

&       s. 
To  Stock        .         .         .181  16 
,,  Goods  taken  into  Stock    90  18 

d. 
2i 

Jan.  31.  By  Drawings  . 

j_  „    Stock 

£      s. 
.  200     0 
.     72  14 

d. 
0 
7 

272  14 

7 

272  14 

7 

Feb.  1. 

To  Stock  and  Profit         .      72  14 

7 

From  this  statement  the  most  superficial  observer  will  perceive  that  the 
calculation  of  the  expected  9s.  per  £  on  the  gross  drawings  demands  minute 
care — more  care  than  the  case  justifies.  Besides  all  this,  the  retailer  has 
to  fix  beforehand  the  percentage  which  he  is  going,  as  he  hopes,  to  make 
on  his  sales,  and  as  a  consequence  he  is  apt  to  become  unduly  elated  or 
depressed  at  the  result.  By  method  A.  the  retailer  simply  debits  himself 
with  actual  cost  prices  as  settled  between  himseK  and  the  brewer  and  wine 
merchant,  and  then,  after  selling  to  his  customers  at  the  best  prices  obtain- 
able, watches  the  result.  By  method  A.  the  retailer  observes  the  actual 
result  of  working,  and  takes  measures  accordingly ;  by  method  B.  he  fixes  an 
arbitrary  standard  beforehand.  Whilst  therefore  not  arriving  at  more  than 
can  be  accomplished  by  method  A.,  method  B.  requires  much  more  elaborate 
working,  and  is,  as  we  have  seen,  largely  guess-work  in  its  results,  and  for 
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the  following  reason,  as  well  as  for  those  already  given.  In  the  retail  spirit 
trade  there  is  hardly  any  article  that  is  always  sold  at  the  same  price ; 
much  depends  on  whether  beer,  for  instance,  is  sold  to  be  drunk  on  the 
premises  or  carried  away.  Sometimes  goods  are  sold  at  one  price  over  the 
counter,  and  at  another  if  carried  to  a  dining  or  sitting-room.  In  jug-bars 
ale  may  be  sold  at  2d.  a  pint,  at  the  ordinary  bar  at  3d.,  and  in  the  private 
rooms  at  4d.  In  the  two  last  cases  the  reason  for  the  distinction  is  obvious. 
In  the  first  the  general  explanation]  is  that  no  standing  or  sitting  accom- 
modation is  required,  and  that  the  vessel  is  supplied  by  the  purchaser. 
Further,  there  is  the  rivalry  of  the  licensed  grocer  to  consider.  Another 
instance  may  be  given  for  the  purpose  of  showing  that  the  quantity  sold  at 
a  time  affects  the  price.  An  ordinary  whisky  is  sold  at  2d.  per  quarter-giW. 
(Imperial),  which  is  equal  to  21s.  4d.  per  gallon ;  the  same  whisky  is  sold 
at  3Jd.  per  half-gT\\,  which  is  equal  to  18s.  8d.  per  gallon ;  if  sold  in  gallons, 
this  whisky  will  be  sold  at  from  16s.  to  IBs.  per  gallon.  Cordials,  bitters, 
and  so  on,  are,  as  we  have  already  said,  frequently  given  gratuitously. 

In  making  up  a  statement  of  net  profits  the  retailer  brings  down  to  the 
credit  side  of  the  account  the  gross  profits,  and  then  on  the  debit  side 
enters  wages  paid  during  the  period  under  review,  proportion  of  rent, 
taxes,  and  insurance.     The  following  may  serve  as  models : — 


Form  A. — Drawings  Booh 


£     s.    d. 

£    s. 

d. 

Jan.    1. 

Drawings 

for  this  day- 

4  10  11 

Jan.    1.  Newspapers,  Is.  ;  Sawdust, 

2. 

Do. 

do.      . 

4     2     6 

6d 

0     1 

6 

3. 

Do. 

do.      . 

5     9     5 

2.  Waters,    2s.    6d.  ;    Bottled 

4. 

Do. 

do.      . 

3  19     8 

Beers,  6s.          ... 

0     8 

6 

5. 

Do. 

do.      . 

6  17     2 

Oil  for  Counter  . 

0     2 

0 

6. 

Do. 

do.      . 

.       11  17     4 

4.  Pipes,  Is.  3d. ;  Directory,  7s. 

5.  Bottle  Capsules  . 

6.  Joiner,12s.6d.;  Brush,  33. 9d. 
Wages         .... 

0     8 
0     5 
0  16 
3  10 

3 
0 
3 
0 

36  17     0 

Cash  to  Bank      . 

31     5 

6 

36  17 

_0 

Summary  fq] 

R  Cash-Book 

\ 

&     s.      d 

£     s. 

d 

Drawing 

s  for  week 

.         . 

.      36  17    0 

Bottled  Beer,  etc.,  a/c 

Sundry  Expenses  a/c          ... 

Wages  a/c 

0  8 

1  13 
3  10 

6 
0 

36  17     0 

Cash  to  Bank 

31     5 

6 

36  17 

0 

£     s.    d. 

£     s. 

d 

Jan.    8. 

Drawings 

for  this  day 

5     0     6 

Jan.    8.  Newspapers 

0     1 

0 

9. 

Do. 

do.      . 

3  19     4 

10.  Waters,     7s.    6d.  ;    Bottled 

10. 

Do. 

do.      . 

4  17     6 

Beers,  16s.  6d. 

1     4 

0 

11. 

Do. 

do.      . 

4     2     7 

12.  Plumber     .... 

0  15 

6 

12. 

Do. 

do.      . 

6  19     2 

13.  Subscription  (Bird  Show)    . 

0     5 

0 

13. 

Do. 

do.      . 

12  15  11 

Do.           (Infirmary) 
Wages         .         .         .         . 
Cash  to  Bank       . 

0     7 

3  10 

31  12 

6 
0 
0 

37  15     0 

37  15 

0 
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Summary  for  Cash-Book 


Dravrings  for  week 


£     s.      d. 

37  15    0 

Bottled  Beer,  etc.,  a/c 
Sundry  Expenses  a/c 
Wages  a/c          ... 
Cash  to  Bank    . 

£     s. 
1     4 
1     9 
3  10 
.       31  12 

d. 
0 
0 
0 
0 

37  15     0 

37  15 

_0 

Form  B. — Cash  Book 


Jan.    6.  Drawings  for  Week  ending 
Drawn  from  Bank   do. 
13.  Drawings  for  Week  ending 
Drawn  from  Bank   do. 


\ 


£     s. 

d. 

£     $. 

d. 

36  17 

0 

Jan.    6.  Bottled  Beer,  etc.,  a/c 

0     8 

6 

12  15 

0 

Sundry  Expenses  a/o  . 

1  13 

0 

37  15 

0 

Burgh  Rates,  etc. 

6  15 

0 

15     4 

0 

Poor        do. 

3     0 

0 

T.  Wilson  for  Malt  Liquors 

3     0 

0 

Wages 

3  10 

0 

Cash  to  Bank      . 

31     5 

6 

13.  Bottled  Beer,  etc.,  a/c 

1     4 

0 

Sundry  Expenses  a/c  . 

1     9 

0 

John  Jones,  for  Spirits 
Jas.  Smith,  for  Clock  . 

10     4 

0 

5     0 

0 

Wages 

Cash  to  Bank 

3  10 

0 

31  12 

0 

102  11 

0 

102  11 

0 

Summary  of  Banking  Operations 


Jan.    6.  Paid  to  Bank       . 
13.          Do. 

£      s.    d. 

31     5     6 

.       31  12     0 

Jan.    6.  Drawn  from  Bank 
13.               Do. 
Cash  in  Bank 

£     s.     d. 
.       12  15     0 
.       15     4     0 
.       34  18     6 

62  17     6 

.   62  17     6 

Form  C. — Shovnng  Two  Weeks'  Working 
Trading  Account 


£     s. 

d.      £ 

s. 

d. 

Jan.    1.  To  Stock  on  hand 

100 

0 

0 

14.    „ 

Sums  paid  for 
Goods — 
Malt  Liquors. 

etc.    . 

3     0 

0 

Spirits, 

10     4 

0 

Bottled  Beers 

etc.    . 

1  12 
14  16 

6 
6 

Accounts  due 

36  17 

6 

.    - 

—     51 

14 

0 

Balance   to  P. 

and  L.  a/c     . 

33 

8 

0 

185 

2 

_0 

Jan.  14.  By  Goods  sold 

,,  Drawings     to 

date    .         .     74  12    0 

,,  Due  by  Cus- 
tomers        .       2  10    0 


s.  d.     £  s.    d. 
77  2  0 


77  2  0 
Stock  on  hand         108  0  0 


185  2  0 
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Profit  and  Loss  Account 


Jan.  14. 


£      s. 

d. 

To  Rent,  Taxes,  etc.    . 

9  15 

0 

„  Wages    . 

7    0 

0 

,,  Expenses 

3    2 

0 

,,  Furnishings,  etc.    . 

5     0 

0 

,,  Depreciation  . 

,,  Balance  to  Capital 

1  13 

0 

Ac- 

count,  being  net  p 

rofit 

6  18 

0 

33    8 

JO 

Jan.  14.  By  Trading  Account 


Balance-Sheet  as  at  14th  January 


&     s.    d. 
33    8    0 


38     8     0 


Assets. 

Goodwill,  Fittings,  etc.,  as  at  1st  Jan.     2000    0    0 
Less  Depreciation  for  fortnight 


Stock  on  hand 

Accounts  due  by  Customers 

Cash  in  Bank  . 


£        s. 

d. 

2000     0 

0 

1  13 

0 

1998     7 

0 

108     0 

0 

2  10 

0 

34  18 

6 

2143  15 

_6 

Liabilities. 

Trade  Accounts  due — 
Malt  Liquors 
Spirits 

Bottled  Beers,  etc. 
Sundries 


9  10    0 
13  16    0 


Capital  as  at  1st  January 
Profit  for  fortnight . 


10     4 
3    7 

0 
6 

36  17 

2100    0 

6  18 

6 
0 
0 

2143  15 

_6 

We  must  warn  the  accountant  not  to  be  satisfied  with  carefully  balanced 
statements,  but  to  estimate  generally  what  profits  ought  to  be  made  in  the 
shop.  He  will  find  that  the  Inland  Kevenue  authorities  have  a  rough  and 
ready  way  of  determining  the  profits  which  a  licensed  victualler  ought  to 
make,  namely,  that  on  a  given  quantity  of  spirits  sold  in  the  shop  (which 
they  can  ascertain  by  reference  to  the  Permit  Book,  compulsorily  kept  by 
the  retailer),  a  certain  percentage  of  profit  must  accrue.  This  criterion  is 
quite  artificial  and  may  be  quite  unreasonable,  as  it  proceeds  on  the  assump- 
tion that  the  sale  of  100  gallons  of  spirits  implies  a  corresponding  sale  of 
beer  and  mineral  waters,  etc.,  which  may  not  take  place ;  but  the  system 
adopted  by  the  Inland  Eevenue  may,  when  expressed  in  logical  and 
mathematical  terms,  be  also  adopted  by  the  accountant,  and  as  he  gains 
wider  experience  he  will  find  the  task  easier  and  be  able  to  formulate  a 
scheme  for  himself.  He  will  thus  become  a  specialist  to  be  called  in  to 
diagnose  difficult  cases  of  business  atrophy  or  anaemia,  and  victuallers 
will  find  it  to  their  advantage  to  get  their  books  regularly  audited  by  an 
accountant,  whose  annual  fee  will  form  but  a  small  deduction  from  the 
increased  profits  resulting  from  systematic  supervision.  We  have  mentioned 
taxation  as  an  item  which  vexes  the  soul  of  the  licensed  victualler ;  this 
may  be  more  especially  said  of  the  income-tax,  against  the  imposition  of 
which  in  an  exaggerated  form  the  retailer  is  often  quite  helpless :  he 
cannot  convince  the  authorities  that  they  are  in  the  wrong  and  oppressing 
him  by  overcharge ;  he  has  nob  often  the  skill  necessary  to  make  up  a  clear 
and  intelHgible  profit  and  loss  account,  and  therefore  he  submits  to  be 
overtaxed,  grumbling  all  the  while ;  whereas  if  he  knew  that  an  accountant 
could  either  obtain  reduction  of  the  tax,  or  show  him  the  point  of  leakage 
in  his  business,  he  would  gladly  pay  the  necessary  fee. 

The  accountant  should  learn,  if  not  actually  to  take  complete  stock  for 
the  licensed  victualler,  at  any  rate  to  check  the  main  items,  and  even  to 
verify  the  stock-taker's  figures  and  measurements.  It  will  probably  be 
found  advisable   to  purchase   a  Sikes'   Hydrometer,  which   can  now   be 
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obtained  at  a  moderate  price  at  any  optician's  shop,  along  with  the  tables 
required  for  working  the  instrument.  The  title  of  this  book  of  calculations 
is  in  itself  instructive.  It  is  as  follows :  Sikes'  Tables  of  the  Concentrated 
Strength  of  Spirits,  with  directions  for  the  use  of  his  Hydrometer,  established 
throughout  the  United  Kingdom,  for  estimating  the  duties  on  spirituous 
liquors  (by  Act  of  Parliament,  58  George  III.  cap.  28) ;  to  which  is  added 
Tables  of  Specific  Gravity,  adapted  to  the  use  of  the  Hydrometer. 

In  conclusion  we  may  counsel  the  accountant  to  learn  the  phraseology 
of  the  trade,  and  acquaint  himself  with  such  details  as  the  reducing  of 
spirits,  etc.  In  the  course  of  his  studies  he  will  come  across  many  interest- 
ing scientific  puzzles,  as,  for  instance,  that  100  gallons  of  alcohol  and  100 
gallons  of  water  when  mixed  do  not  form  200  gallons  of  blend,  but  show  a 
reduction  of  3 '7  per  cent.  This,  however,  pertains  to  the  region  of  pure 
science.  C.  D.  Campbell. 

Licensing^. — In  dealing  with  this  subject  it  is  desirable  to  lay 
down  a  few  general  principles  necessary  for  a  proper  understanding  of  the 
matter. 

The  Government  of  this  country  in  taking  the  liquor  trade  under  its 
special  cognisance — we  might  say  special  protection — has  laid  itself  under 
serious  obligations  and  entangled  itself  in  difficulties  and  embarrassments 
from  which  it  will  not  readily  escape.  It  draws  an  enormous  proportion  of 
its  revenue  from  the  tax  on  beer  and  spirits  and  from  licences,  so  enormous 
that  no  scheme  proposed  by  the  temperance  party  for  the  reform  of  our 
drinking  habits  has  been  able  to  confront  the  imposing  difficulty,  no 
compensatory  source  of  revenue  has  been  found,  and  no  plan  of  substitution 
has  yet  been  arrived  at.  In  raising  this  revenue  His  Majesty's  Govern- 
ment have  to  rely,  in  the  first  place,  on  the  brewers,  distillers,  and  wine 
merchants  of  the  country.  These  men  are  in  reality  great  tax-gatherers ; 
they  pay  at  stated  intervals  more  or  less  heavy  sums  into  the  Treasury, 
and  have  to  recover  their  outlay  if  they  can,  and  as  they  can,  from  the 
general  public.  They  resemble  the  publicani  of  the  ancient  Eoman  system, 
who  were  great  gatherers,  or  rather  farmers,  of  taxes,  but  with  this  serious 
difference,  that  they  receive  no  compensation  for  their  work,  whilst  the 
Eoman  officers  grew  fat  and  wealthy  as  the  result  of  their  labours.  If 
some  of  our  brewers  grow  rich  and  powerful  it  is  through  their  skill 
and  enterprise,  and  their  wealth  arises  from  other  sources  than  tax- 
farming. 

In  the  second  place,  the  Government  rely  for  their  revenue  on  the 
retailers  of  liquor,  and  in  order  to  secure  their  object  more  effectually  and 
weld  the  manufacturers  and  the  retailers  into  a  solid  mass,  they  have  found 
themselves  compelled  to  constitute  a  monopoly  in  the  retail  trade,  and 
tacitly,  if  not  confessedly,  to  accept  responsibility  for  the  consequences. 
An  essential  difference  has  been  created  between  the  retailer  of  liquor  and 
other  traders  who  make  a  living  by  dealing  in  articles  which  are  taxed  by 
the  Government.  The  unlicensed  grocer,  for  instance,  may  lose  his 
business  or  be  starved  out  of  his  shop,  but  he  is  at  perfect  liberty  to  transfer 
his  abilities  to  another  town  or  to  another  part  of  the  same  town  which 
seems  to  offer  more  scope  for  these  abilities.  But  if  he  is  an  energetic  man 
and  has  fairly  good  luck,  he  may  go  on  working  at  his  business  till  he 
makes  a  fortune ;  nothing  but  the  operation  of  economic  laws  to  which  we 
are  all  subject  can  arrest  his  progress.  The  case  of  the  licence-holder  is 
quite  different :  he  receives  his  appointment  of  retailer  of  liquors  from  the 
authorities ;  if  the  authorities  take  away  his  Licence  they  cancel  his  appoint- 
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ment,  and  deprive  him  of  the  means  which  he  has  chosen  of  earning  a 
livelihood.  Such  a  man  is  in  reality  a  Government  official  and  should  be 
treated  as  an  official.  If  the  Government  takes  upon  itself  either  dh'ectly, 
or  through  the  magistracy,  the  regulation  of  a  branch  of  national  activity 
and  draws  profit  therefrom,  it  must  accept  all  the  responsibilities  which  are 
inseparably  connected  therewith.  If  it  has  the  power  to  deprive  a  man  of 
his  means  of  subsistence,  that  power  must  be  used  with  a  wise  and  bene- 
volent discretion ;  there  must  be  nothing  arbitrary  or  capricious.  The  time 
may  come  when  punishment  is  deserved  and  must  be  administered  without 
fear  and  without  flinching,  but  until  then  an  even  course  must  be  followed, 
and  only  when  all  other  remedies  have  failed  may  stern  measures  be  used. 
These  are  the  principles  on  which  we  base  the  present  article,  and  we  now 
proceed  to  elaborate  them. 

The  accountant  may  possibly  think  that  this  prefatory  statement  is  too 
strongly  worded,  but  in  any  case  he  must  be  convinced  that  the  question  of 
licensing  enters  very  seriously  into  all  calculations  connected  with  the 
auditing  of  brewers',  distillers*,  and  wine  merchants'  books.  These 
businesses  form  a  very  large  portion  of  the  general  trade  of  our  country  and 
enormous  masses  of  capital  are  involved ;  further,  they  are  largely  joint- 
stock  concerns  interesting  a  huge  number  of  shareholders ;  and  so  the 
accountant,  whether  he  likes  it  or  not,  must  devote  some  of  his  energy  to 
the  study  of  the  question,  must  take  part  in  debates  and  discussions  of 
which  it  is  the  subject,  in  order  to  keep  himself  informed  as  to  the 
fTos  and  cons  of  the  matter.  He  may  even  find  himself  compelled  to 
become  a  partisan  or  at  least  an  advocate  of  the  licence-holder,  compelled 
to  hold  a  brief  for  him,  or  at  any  rate  to  use  a  good  deal  of  special  pleading. 
Every  accountant  does  not  audit  brewers'  books,  but  that  does  not  matter. 
He  audits  perhaps  the  books  of  a  bank ;  it  has  been  said  that,  in  Scotland 
at  least,  the  banks  are  the  most  extensive  holders  of  whisky  in  the  country; 
they  are  certainly  all  deeply  committed  to  the  trade.  Or  the  accountant 
has  to  consider  the  value  of  property  as  licensed  and  as  unlicensed — a  very 
ticklish  question.  Or  he  may  specialise  in  bankruptcy,  and  the  value  of  a 
licence  again  confronts  him  sooner  or  later.  It  is  idle  to  say  that  a  licence 
is  to  be  given  or  taken  away  at  the  caprice  of  the  magistrate  or  at  the 
bidding  of  a  clique  ;  this  may  be  a  legal  theory  and  useful  as  investing  the 
magistrate  with  punitive  authority,  which  he  may  beneficently  exercise 
when  he  comes  to  deal  with  a  recalcitrant  or  contumacious  licence-holder, 
but  the  power  of  granting  or  withholding  a  licence  should  be  exercised  with 
great  care,  as  the  consequences  of  rash  and  vindictive  action  may  extend 
infinitely  further  than  the  keenest  eye  can  trace  them. 

We  have,  in  fact,  the  vital  question  of  security  of  tenure  confronting  us 
in  the  sale  of  liquor  just  as  plainly  as  in  the  tilling  of  the  soil.  The 
Government  authorities  seem  to  recognise  that  this  security  must  be 
granted,  in  spite  of  legal  fictions  and  theories,  because  on  the  death  of  a 
licence-holder  they  charge  succession-duty  on  the  value  of  the  goodwill  of 
his  business.  Now  the  goodwill  of  a  public-house  is  non-existent  if  there 
is  no  licence  ;  if  there  is  not — we  do  not  say  absolute  but — reasonable 
probability  of  a  continuance  of  the  licence,  there  is  no  tangible  value  in 
goodwill  and  therefore  no  sum  which  can  be  capitalised  and  so  burdened 
with  duty.  To  impose  a  duty  on  that  which  should  be  acknowledged  not 
to  exist  would  be  a  fraud,  and  it  is  inconceivable  that  Government  could 
commit  a  fraud.  Besides,  to  treat  a  business  as  a  concern  endowed  with 
permanent  vitality  whilst  loudly  proclaiming  that  it  is  essentially 
ephemeral  would  be  self-condemnatory  and  actually  foolish ;   not  only  a 
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crime,  but  a  blunder.  The  accountant  would  do  well  to  keep  this  im- 
portant fact  of  succession-duty  in  mind  when  considering  licensing. 

The  accountant  who  audits  the  books  of  a  brewer,  wine  merchant,  or 
distiller  will  almost  certainly  have  to  face,  sooner  or  later,  the  problem  of 
the  valuation  of  licences,  as  this  varies  from  year  to  year.  Both  in  England 
and  in  Scotland  he  will  find  that  a  greater  or  smaller  number  of  public- 
houses  are  connected  more  or  less  intimately  with  the  wholesale  houses. 
In  England  it  is  not  uncommon  to  find  hundreds  of  retail  shops  "  tied  "  to 
a  brewery ;  the  nominal  licence-holder  is  a  servant  of  the  brewer  and  must 
take  all  his  suppUes  from  him,  not  only  of  beer,  but  of  spirits  and  tobacco, 
down  even  to  matches,  for.  the  brewer  has  contracts  with  other  wholesale 
houses  for  aU  the  goods  sold  by  the  retailer,  and  he  takes  the  profit  which 
falls  to  the  large  consumer.  In  England  it  is  practically  the  house  which  is 
licensed,  though  nominally  the  man ;  whilst  in  Scotland  the  personal 
equation  comes  more  into  prominence,  and  it  is  as  much  the  character  of 
the  man  as  the  suitability  of  the  house  that  is  considered.  In  Scotland, 
therefore,  the  risk  is  considerable.  The  house  is  not  bought  nor  is  the 
licence-holder  ostensibly  a  servant ;  the  brewer  or  wine  merchant  merely 
gives  him  a  loan  and  takes  what  security  the  borrower  can  give,  whether 
in  the  way  of  life  insurance  poHcies,  bonds  over  property,  or  simply  bills, 
which  last  are  commonly  drawn  at  three  months,  but  sometimes  "on 
demand."  The  important  matter  is  to  get  a  man  of  good  character  who 
understands  the  business  and  knows  the  police  regulations  affecting  it,  who 
will  remain  sober  and  not  become  unfaithful  to  his  obligations ;  temptations 
to  breach  of  the  laws  of  sobriety  and  fidelity  are  naturally  very  strong,  and 
they  cause  the  lender  corresponding  anxiety.  It  is  always  indispensable  as 
a  further  precaution  that  the  licensee  should  possess  a  fairly  large  sum  of 
money^of  his  own  which  he  invests  in  the  business.  He  then  feels  that  he 
has  a  strong  personal  interest  in  the  business,  and  is  careful  accordingly. 
It  is  very  difiicult  to  obtain  the  combination  of  good  character,  ability,  and 
the  possession  of  private  means.  If  caprice  and  unreasonableness  continue 
to  be  exhibited  by  our  magistracy,  no  man  of  ability  or  character  will 
subject  himself  to  their  arbitrary  treatment. 

Much  of  the  value  of  a  licence  must  depend  on  the  locality.  This  may 
change  slowly,  and  from  being  a  thriving  and  prosperous  district  may 
degenerate  into  a  slum,  and  the  public-house  may  descend  from  a  high- 
class  trade  with  good  prices,  to  a  wretched  "jug"  trade,  where  great 
quantities  of  liquor  have  to  be  sold  for  small  sums,  and  where,  therefore, 
there '  is  very  little  profit.  Or  a  theatre  or  music-hall  may  be  opened  in  a 
quiet,  stagnant  locality,  and  the  value  of  a  public-house  which  drew  a  small 
sum  every  week  jumps  up  to  double  or  treble.  Such  a  business  is,  however, 
apt  to  be  precarious,  and  the  wise  man  does  not  buy  at  flood-tide,  because 
he  knows  that  the  rapid  flow  generally  means  an  equally  rapid  ebb.  Much 
more  important  is  it  for  a  public-house  when  some  new  industry  is  opened 
up  in  its  neighbourhood,  or  a  railway  station  is  made  near  it.  It  has  been 
said  quite  truly  that  the  public-house  is  the  poor  man's  drawing-room,  and 
the  merchant  who  controls  or  is  interested  in  a  house  should  see  that  it 
fulfils  this  important  function  in  a  legitimate  way.  But  industries  have 
their  ebbs  and  flows  as  well  as  forms  of  amusement,  and  their  vagaries 
must  be  watched  closely ;  here,  however,  the  accountant  who  has  had  a 
sound  general  training  will  find  his  knowledge  serve  him  in  good  stead ;  he 
may  even  be  able  to  instruct  or  warn  the  brewer  or  wine  merchant  on 
points  which  without  such  advice  or  warning  would  be  overlooked. 

It  remains  to  glance  at  a  few  minor  points.     The  value  of  the  goodwill 
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of  a  public-house  may  be  conditioned  by  the  mere  age  of  the  tenant  as  well 
as  by  the  length  of  time  he  has  held  the  licence,  and  it  will  certainly  vary 
according  to  the  ownership  of  the  'property.  If  a  transfer  of  the  Licence 
comes  to  be  asked  for  on  account  of  advancing  years,  the  magistrates  will 
certainly  take  into  account  the  length  of  time  during  which  it  has  been 
held  by  the  person  retiring,  and  the  longer  he  has  held  it  without  complaint 
from  the  police  the  greater  is  the  chance  of  a  favourable  response.  But 
the  moment  a  transfer  has  been  granted  the  value  recedes  along  with  the 
diminution  of  the  chances  of  further  transfer,  only  to  mount  again  as  time 
rolls  on.  Thus,  if  A.  who  has  held  a  licence  for  twenty  years  sells  his 
business  to  B.,  the  likehhood  is  that  the  transfer  will  be  granted  at  once ; 
but  if  B.  after  five  years'  tenancy  wishes  to  transfer  his  licence  to  C.  the 
chances  are  much  less  favourable;  whilst  if  C.  tries  after  two  years  of 
tenancy  to  transfer  his  licence  to  D.  it  is  certain  that  the  magistrates' 
suspicions  will  be  roused,  and  they  may  refuse  the  transfer  altogether,  in 
the  belief  that  the  house  is  not  required  or  has  some  radical  defect,  that  it 
is  impoverishing  holder  after  holder,  and  that  the  best  policy  for  them  is 
to  wait  till  the  business  collapses  from  its  own  inherent  weakness,  and 
thereby  the  number  of  licences  can  be  automatically  reduced.  If,  contrary 
to  expectation,  D.  gets  the  licence,  he  must  be  prepared  to  hold  on  to  it  at 
all  costs  for  five  or  six  years,  and  he  ought  to  base  his  offer  to  purchase  on 
this  consideration.  Should  an  accountant  be  called  upon  to  advise  D.,  he 
must  keep  the  facts  of  the  case  carefully  before  him  as  above  stated. 

A  minor  but  not  unimportant  detail  is  the  relationship  of  transferor 
and  transferee.  In  the  event  of  a  death,  for  instance,  the  widow  of  the 
late  licence-holder  frequently  applies  for  the  licence,  and  generally  obtains 
it  if  not  absolutely  unfit  to  hold  it.  Even  when  the  widow  does  not 
personally  apply  for  a  transfer,  the  fact  of  her  widowhood — especially  if 
maternity  is  conjoined  therewith — is  generally  a  sufficient  plea  for  her 
law  agent  to  offer  when  asking  a  transfer ;  but  here  again  the  question  of 
the  value  of  goodwill  becomes  complicated ;  the  widow  may  be  the  only 
possible '  transferee,  and  if  the  husband  has  died  insolvent  she  may  avail 
herself  of  her  advantage  and  take  over  the  goodwill  at  a  very  small  price, 
which  means  a  correspondingly  small  dividend  to  the  creditors.  In  any 
case  the  widow  is  an  important  factor — all  the  more  so  for  being  an 
unknown  quantity. 

A  very  grave  consideration  is  the  ownership  of  the  building.  If  the 
licence-holder  owns  the  stone  and  lime  as  well  as  the  business  he  is  in  a 
strong  position,  and  the  question  of  value  is  very  much  simplified.  If,  on 
the  other  hand,  he  is  merely  a  lease-holder,  he  has  to  reckon  with  his 
landlord.  It  is  true  he  has  a  strong  leverage  in  his  character  and  ability ; 
a  good  story  told  to  the  magistrates  of  a  grasping  or  unreasonable  landlord 
may  enable  him  to  take  his  licence  elsewhere  and  so  to  outwit  the  greed  of 
the  owner  of  the  property,  but  there  is  always  an  element  of  uncertainty, 
perhaps  of  danger,  in  such  a  proceeding,  and  it  is  generally  advisable  to 
make  concessions  to  the  landlord's  cupidity.  More  serious  is  the  case  if 
the  licensee  holds  from  a  public  body  or  a  wealthy  industrial  concern. 
Very  often  such  bodies  buy  licensed  property  with  the  deliberate  intention 
of  expropriating  the  tenant  at  the  end  of  his  lease.  The  premises  are 
wanted  for  the  purpose  of  giving  additional  facilities  to  the  main  business 
— to  give  more  Light  and  air,  perhaps  to  provide  more  open  space — and  no 
threats,  prayers,  or  entreaties  will  alter  this  determination.  The  holder  of 
a  licence  in  such  property  has  a  very  precarious  tenure,  his  only  hope  being 
in  the  clemency  of  the  magistrates.     The  bench  may  be  in  favour  of  a 
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reduction  of  licences,  and  may  seize  such  an  opportunity,  silencing  the 
clamour  of  the  suppliant  by  saying  that  his  lease  being  at  an  end,  his  good- 
will is  at  an  end  also,  and  that  he  ought  to  have  based  his  calculations  for  the 
purchase  of  the  house  accordingly.  On  the  other  hand,  such  a  man  may  be 
considered  by  the  bench  as  having  a  valid  claim  for  any  licence  wanted 
in  a  suburban  district,  and  mere  eleemosynary  considerations  may  prevail. 

An  accountant  advising  as  to  the  purchase  of  a  business  should  satisfy 
himself  of  the  average  drawings  of  the  business  for  at  least  three  or  four 
years,  so  as  to  ascertain  whether  the  business  is  a  steady  one  or  has  been 
increasing  or  going  back.  A  statement  showing  the  weekly  or  monthly 
drawings  for  the  period  of  investigation  should  be  prepared.  Having 
got  the  drawings,  it  should  be  an  easy  matter,  with  a  knowledge  of  the 
locality  and  the  nature  of  the  business,  to  ascertain  what  proportion  of 
these  should  be  assumed  as  the  gross  profit  of  the  business.  As  a  general 
rule,  practice  has  shown  that  from  35  to  40  per  cent  of  the  gross  drawings 
would  be  gross  profit.  If  the  working  expenses  can  be  got,  then  the  net 
profit  should  be  definitely  arrived  at,  and  the  client  can  be  informed  within 
how  many  years  the  business  should  return  to  him  the  price  he  proposes 
paying  for  goodwill.  As  already  mentioned,  the  question  of  tenure  should 
be  carefully  considered,  and  if  the  licence-holder's  lease  has  not  at  least  four 
or  five  years  to  run,  a  condition  should  be  made  in  purchasing  that  the 
purchasers  shall  be  accepted  by  the  landlord  and  that  the  new  lease  will  be 
granted  for  a  fixed  term  of  years.  Another  element  which  should  not  be 
lost  sight  of  is  the  number  of  licences  in  the  immediate  neighbourhood  of 
the  shop  which  is  proposed  to  be  purchased  or  leased.  If  there  is  a  large 
or  excessive  number  of  Hcensed  premises  in  the  neighbourhood,  there  is 
more  likelihood  of  the  licence  being  cancelled  on  account  of  a  shght  slip  in 
the  management  than  there  would  be  if  the  number  is  few. 

A  feature  in  Licensing  which  has  made  itself  very  prominent  in  England 
within  recent  years  is  the  voluntary  abandonment  of  licences  in  houses 
owned  or  controlled  by  brewers.  A  good  deal  of  misunderstanding  has 
arisen  in  the  public  mind  regarding  what  has  been  called  interference  or 
dictation  on  the  part  of  the  brewers,  and  it  is  necessary  to  correct  this 
false  impression.  It  is  an  obvious  fact  that  two  small  houses  are  in 
general  more  difficult  to  control  than  one  large  house  :  two  licences  are 
required  and  two  managers,  each  with  a  character  and  perhaps  a  temper  of 
his  own ;  two  sets  of  books  must  be  kept,  thus  doubling  the  labour  of 
keeping  the  accounts  without  a  corresponding  advantage  in  the  way  of 
profits ;  perhaps  two  landlords  have  to  be  kept  in  good  trim^  if  the  property 
is  not  freehold,  and  there  is  finally  a  double  chance  of  collision  with  the 
police.  It  is  not,  therefore,  wonderful  if  magistrates  and  brewers  endeavour 
to  arrange  for  the  abolition  of  unnecessary  licences,  as  serving  both  an 
economic  and  a  moral  purpose — not  to  speak  of  possible  hygienic  ad- 
vantages. The  economic  question  is  the  only  one  that  concerns  us  at  the 
present  moment,  and  it  is  the  most  difficult  one.  The  magistrates  wish  to 
avoid  pecuniary  compensation,  therefore  they  avoid  all  appearance  of  con- 
fiscation. They  think  (it  is  probable,  quite  correctly)  that  the  shutting  up 
of  a  licensed  house  in  this  street  and  in  that  will  diminish  the  cost  of 
police  supervision  of  the  town ;  but  they  feel  that  the  brewer  holds  the  key 
of  the  situation,  and  that  they  will  do  wisely  if  they  make  terms  with  him. 
The  brewer  is  quite  aware  of  his  strong  position,  and  determines  not  to 
abandon  it  lightly ;  his  pride  and  his  self-interest  alike  forbid  such  a  course ; 
he  will  make  a  compromise,  and  whilst  conceding  something  to  popular 
prejudice,  take  care  not  to  impoverish  or  weaken  himself.     Therefore  a  con- 
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ference  is  held,  and  magistrates  p^i^s  brewers  decide  as  to  which  licences  are 
to  be  dropped  at  the  next  Court.  Much  careful  calculation  goes  to  the 
brewer's  decision;  he  wishes  to  retain  all  the  trade — or  the  desirable 
portion  of  it — which  he  at  present  possesses,  and  to  work  it  more 
economically  if  possible ;  he  therefore  endeavours  to  retain  the  prominent 
and  more  attractive  houses,  intending  to  improve  and  perhaps  reconstruct 
them.  Working  on  this  basis  of  calculation,  and  on  the  understanding,  be 
it  noted,  that  no  new  licences  shall  be  granted  in  the  district  without  his 
knowledge,  he  gives  up  one,  two,  or  even  three  small  houses,  which,  if  they 
are  freehold,  he  may  afterwards  sell,  or  let  for  unlicensed  business  if  he  can 
find  no  purchaser.  The  arrangement  is  tolerably  simple  if  a  good  brewing 
firm  holds,  as  is  sometimes  the  case,  all  the  licences  in  a  small  town  or  in  a 
whole  district  of  a  large  town;  in  such  a  case  the  brewer  has  only  his 
accountant  and  his  lawyer  to  consult.  It  is  quite  otherwise  when  several 
brewers  are  involved,  as  then  each  has  to  consult  the  others.  Magistrates 
do  well  when  they  allow  brewers  to  hold  conferences  amongst  themselves 
and  to  bring  forward  joint  suggestions ;  any  rash  attempt  on  the  magistrates' 
part  to  interfere  in  the  matter  would  lead  to  complications ;  besides,  the 
final  approval  of  the  scheme  and  the  decision  rests  with  them.  To  the 
accountant  it  must  be  quite  clear  that  A.  cannot  give  up  his  licence  in  X. 
Street  and  so  send  all  the  trade  into  B.'s  shop,  unless  B.  will  on  his  part 
give  up  his  shop  in  Y.  Street  in  order  to  benefit  A.'s  shop  in  the  same  street ; 
if,  however,  it  can  be  amicably  arranged  that  this  shall  be  done,  and  that  two 
inferior  shops  shall  disappear — one  in  X.  Street  and  one  in  Y.  Street — whilst 
the  two  remaining  good  shops  are  improved  and  embellished  and  more 
efficiently  supervised,  then  everybody  is  pleased  —  and  not  least  the 
teetotaller. 

We  trust  we  have  said  enovigh  to  indicate  to  the  accountant  the  true 
position  of  affairs  in  connection  with  the  voluntary  surrender  of  licences, 
and  to  show  him  that  many  fine  questions  of  accounting  must  occur  in  the 
process  of  determining  which  licences  are  to  be  surrendered  and  which  are  to 
be  fought  for  at  the  point  of  the  sword.  Brewers  and  wine  merchants  are 
the  persons  most  likely  to  consult  the  expert  accountant,  but  it  is  quite 
likely  that  corporations  will  gradually  see  it  to  be  to  their  advantage  to 
retain  the  services  of  such  an  adviser  when  complicated  cases  arise. 
Things  sometimes  come  to  a  dead-lock,  and  it  becomes  necessary  to 
appoint  an  arbiter  who  possesses  the  judicial  mind  and  the  requisite  know- 
ledge of  detail. 

Lien. — This  term  of  English  law  involves  two  distinct  ideas,  accord- 
ing as  it  is  a  common  law  Hen  or  an  equitable  lien.  A  common  law  lien 
is  a  mere  right  of  detention  (unless  statute  has  conferred  a  power  of  sale, 
as  in  the  case  of  innkeepers)  of  an  article  which  has  come  into  the 
possession  of  a  person  in  the  way  of  his  trade  with  a  view  to  work  being 
expended  on  it.  Possession  is  essential  to  the  constitution  of  such  a  hen. 
Common  law  Hens  are  either  particular  or  general:  particular  when  the 
right  of  detention  exists  only  in  respect  of  the  work  expended  upon  the 
article  detained;  general  when  in  respect  of  all  outstanding  accounts. 
General  lien  is  not  favoured  by  law. 

An  equitable  lien  is  an  essentially  different  conception.  Possession  is 
no  element  in  it.  It  is  really  a  charge  on  property  involving  the  idea  of  a 
constructive  trust.  Thus  a  vendor's  lien  is  a  charge  enforced  in  equity  on 
land  sold  but  not  paid  for,  and  is  preferable  to  aU  claims  except  that  of  a 
bona  fide  purchaser  for  value  who  has  no  notice  that  the  original  vendor 
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has  not  received  payment.     A  similar  right  exists  in  favour  of  a  vendee 
who  has  paid  the  purchase  price  before  conveyance. 

Life  Assurance. — This  is  a  contract,  under  which,  in  its  simplest 
form,  the  insurance  company,  in  consideration  of  an  agreed-upon  annual 
payment,  called  the  premium,  undertakes  to  pay,  on  the  death  of  the  person 
on  whose  life  the  policy  is  granted,  to  his  executors,  administrators,  or 
assigns  (in  Scotland  to  his  heirs,  executors,  or  assignees),  an  agreed-upon 
sum  called  the  sum  assured  or  sum  insured.  The  document  in  which  the 
contract  is  expressed  is  termed  the  policy ;  and  the  individual  on  whose 
life  the  policy  is  granted  is  termed  the  life  assured  or  life  insured.  Where 
an  assurance  is  effected  by  one  person  on  the  life  of  another,  the  person 
effecting  the  assurance  is  usually  termed  the  assured. 

Name  :  Insurance  or  Assurance. — Mr.  Babbage  was  the  first  writer 
to  propose  a  distinction  between  insurance  and  assurance.  Writing  in 
1826,  he  said,  "  The  terms  insurance  and  assurance  have  been  used  indis- 
criminately for  contracts  relative  to  life,  fire,  and  shipping.  As  custom  has 
rather  more  frequently  employed  the  latter  term  for  those  relative  to  life, 
I  have  in  this  volume  [^Comparative  View  of  the  various  Institutions  for  the 
Assurance  of  Lives]  entirely  restricted  the  word  assurance  to  that  sense. 
If  this  distinction  be  admitted,  assurance  will  signify  a  contract,  dependent 
on  the  duration  of  life,  which  must  either  happen  or  fail,  and  insurance 
will  mean  a  contract  relating  to  any  other  uncertain  event  which  may 
partly  happen  or  partly  fail.  Thus,  in  adjusting  the  price  for  insurance  on 
houses  and  ships,  regard  is  always  had  to  the  chance  of  salvage  arising  from 
partial  destruction."  This  distinction,  although  an  arbitrary  one,  has  been 
adopted  in  practice  by  nearly  all  British  authorities  who  have  subsequently 
written  on  hfe  assurance  with  the  addition,  or  variation,  that,  when  a 
general  term,  applicable  to  life,  fire,  marine,  accident,  and  fidelity  business, 
is  required,  insurance  is  used ;  while,  if  life  business  alone  is  referred  to,  the 
term  assurance,  as  suggested  by  Mr.  Babbage,  is  employed.  In  ordinary 
conversation,  however,  insurance  is  often  used  in  reference  to  life  business 
both  by  experts  and  non-experts,  indeed,  in  the  case  of  non-experts  it  is  the 
term  generally  used;  and  in  the  United  States  it  is  the  term  used  by 
experts  in  their  writings.  Dr.  Sprague,  an  eminent  English  actuary, 
writing  in  1870,  suggested,  as  a  more  correct  distinction  than  that 
usually  drawn,  that  a  man  insures  the  life  of  himself,  or  of  some  other 
person,  or  his  house,  or  his  ships,  or  the  fidelity  of  his  servants ;  and  that 
the  ofiice  assures  to  him,  in  each  of  these  cases,  a  sum  of  money  payable 
in  certain  contingencies.  Hence,  he  pointed  out  that  the  ofi&ce  was  properly 
called  the  assurer,  and  the  man  the  assured,  and  that  it  was  correct  to  say 
life  assured  and  sum  assured  if  the  matter  was  looked  at  from  the  point  of 
view  of  the  office,  and  to  say  life  insured  and  sum  insured  if  the  matter  was 
looked  at  from  the  point  of  view  of  the  individual.  This  might  seem  to 
harmonise  with  modern  British  usage,  were  it  not  for  the  circumstance  that 
in  Acts  of  Parliament,  such  as  the  Life  Assurance  Companies  Act  1870 
(wherein  the  subject  is  presumably  looked  at  from  the  point  of  view  of  the 
public),  the  term  used  is  life  assurance. 

Origin. — Life  assurance  sprang  naturally  out  of  marine  insurance,  the 
kind  of  assurance  first  practised,  which  is  believed  to  have  originated  with 
the  Lombards  in  or  about  the  thirteenth  century,  and  to  have  been  intro- 
duced by  them  into  England,  probably  a  century  later,  as  we  find  it  alluded 
to  in  an  English  Act  of  Parliament  of  1601  (43,  Elizabeth,  cap.  12)  as 
"  tyme  out  of  mynde  an  usage  amongste  merchants."    The  underwriters  who 
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had  been  in  the  habit  of  contracting  in  advance  with  owners  of  vessels  and 
cargoes,  to  indemnify  such  owners  for  loss  of  their  property  arising  through 
shipwreck  or  capture  during  a  contemplated  voyage,  began  at  a  very  early 
date  to  extend  their  business  to  the  granting  of  assurances  on  the  lives,  or 
rather  on  the  bodies,  of  shipmasters  and  crews,  merchants,  pilgrims,  and  others 
who  were  about  to  incur  the  risks  incident  to  a  long  and  dangerous  voyage 
or  land  journey.  It  would  appear  that  these  early  assurances  on  lives  were 
not  at  first  payable  in  the  event  of  death  from  natural  causes,  the  risk  which 
the  underwriters  undertook  being  that  of  death  by  drowning,  violence,  or 
accident,  or  of  capture  by  Moorish  or  Turkish  pirates,  in  which  last  case 
the  sum  assured  became  available  towards  ransoming  the  captive.  But  in 
the  course  of  time  it  became  common  for  the  underwriters  to  grant  assur- 
ances payable  on  death  from  whatever  cause.  These  life  assurances  were 
for  short  periods,  and  were  in  many  instances  of  a  gambling  character,  and 
effected  on  the  lives  of  kings  or  dignitaries  by  persons  who  had  no  interest 
in  these  lives,  but  who  entered  into  the  matter  as  a  mere  speculation. 
Such  transactions  brought  the  business  of  life  assurance  into  great  dis- 
repute; and  it  thus  came  about  that  in  various  places  laws  were  made 
prohibiting  life  assurance  altogether,  while  in  other  places  gambling 
assurances  alone  were  prohibited.  In  the  Netherlands,  in  Genoa,  in 
Amsterdam,  in  Kotterdam,  and  in  France,  statutes  or  ordinances  were  pro- 
mulgated, between  1570  and  1681,  prohibiting  or  restricting  life  assurances. 
In  England  the  speculation  on  lives  was  carried  to  a  much  greater  height 
than  in  other  countries,  but  was  ultimately  put  an  end  to  in  the  fourteenth 
year  of  the  reign  of  George  III.,  when  an  Act  of  Parliament  prohibiting 
gambling  insurances  on  lives  was  passed. 

Institution  of  Assurances  for  the  whole  Term  of  Life. — As  has 
been  indicated  above,  the  earliest  life  assurances  were  for  short  periods. 
They  were  granted  by  private  underwriters,  and  even  if  these  underwriters 
had  been  willing  to  enter  into  contracts  enduring  for  a  lifetime  it  is  not 
likely  that  the  public  would  have  made  contracts  of  that  kind  with  private 
underwriters.  The  first  practical  step  towards  modern  life  assurance  was 
taken  by  the  Amicable  Society  (now  merged  in  the  Norwich  Union  Life 
Ofi&ce),  which  in  1706  obtained  a  royal' charter  for  "a  perpetual  Assurance 
Office."  Under  the  original  scheme  of  that  society  a  member  might  con- 
tribute for  one,  two,  or  three  shares,  and  the  following  fixed  contributions 
per  share  were  levied : — £7,  10s.  of  entrance  money,  with  10s.  monthly  and 
Is.  additional  quarterly,  the  last  being  to  meet  expenses.  Membership  was 
restricted  to  persons  above  the  age  of  twelve  years  and  not  exceeding  the 
age  of  fifty-five  years  (afterwards  altered  to  forty-five).  All  members  paid 
the  same  contributions  irrespective  of  age.  The  sum  payable  in  the  event 
of  death  was  not  at  first  fixed,  but  was  left  to  be  determined  from  year 
to  year,  but  in  1734  the  society  agreed  to  guarantee  that  the  amount 
paid  at  death  per  share  should  not  be  less  than  £100.  For  this  benefit 
an  annual  payment  of  £6  was  exacted,  with  entry  money  and  con- 
tribution towards  expenses  in  addition.  In  1807,  1823,  and  1836,  the 
Amicable  obtained  fresh  charters,  the  first  of  which  provided  for  the  rating 
of  new  members  according  to  their  ages  at  entry,  while  the  last  of  these, 
inter  alia,  raised  the  guaranteed  sum  assured  to  £200  per  share.  In  1721  the 
London  Assurance  and  Royal  Exchange  Assurance,  which  had  obtained  royal 
charters  when  they  were  started  in  the  preceding  year,  succeeded  in  securing 
fresh  charters,  giving  them  power  to  grant  life  assurances ;  but  during  the 
next  forty  years  of  their  existence  they  did  very  little  life  business,  and 
such  business  as  they  transacted  in  that  department  was  limited  to  tern- 
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porary  assurances  of  the  description  undertaken  by  private  underwriters. 
The  office  entitled  to  the  credit  of  being  the  first  to  start  life  assurance  on 
what  may  be  termed  modern  lines,  and  to  place  the  business  on  a  sound 
and  permanent  basis,  was  the  Equitable.  This  society — which  still  exists, 
and  holds  a  very  strong  position,  although  now  doing  only  a  moderate  amount 
of  new  business — was  projected  in  1756  by  Mr.  Dodson,  the  editor  of  the 
Mathematical  Repository,  who  had  been  desirous  of  joining  the  AmicaUe, 
but  had  found  himself  excluded  by  the  limit  of  age,  then  forty-five.  Mr. 
Dodson  obtained  influential  support  for  the  scheme,  but  did  not  live  to  see 
it  carried  into  effect,  which  was  only  accomplished  in  1762,  when  the 
promoters,  after  having  been  refused  a  charter  by  the  Crown,  commenced 
business  under  a  deed  of  settlement.  The  Equitable  charged  premiums 
regulated  by  age ;  took  into  consideration  the  health  of  applicants ;  intro- 
duced assurances  on  joint  lives  and  survivorships;  provided  for  the 
investment  of  the  funds  arising  from  the  accumulated  premiums;  and 
contemplated  divisions  of  surplus  funds.  In  fact  it  possessed  at  the 
start  all  the  more  important  features  to  be  found  in  a  modern  life 
assurance  office,  excepting  that  it  employed  no  agents;  and  although 
its  progress  was  slow  at  first,  it  after  a  time  transacted  an  enormous 
business. 

Mortality  Tables  and  Development  of  the  Science  of  Life 
Contingencies. — Until  statistics  were  available  showing  the  mortality  for 
each  year  of  age,  the  basis  of  life  assurance  was  naturally  conjectural  and 
speculative.  The  scope  of  this  paper  does  not  admit  of  any  attempt  to  give  a 
history  of  mortality  tables,  but  the  following  brief  references  to  some  of  the 
principal  tables  and  to  some  of  the  works  treating  of  hfe  contingencies  may 
be  permitted.  In  1671,  John  de  Wit,  Grand  Pensionary  of  Holland,  sub- 
mitted to  the  States-general  of  that  country  a  treatise  on  the  valuation  of 
life  annuities,  but  this  treatise  was  almost  unknown  in  England  until 
unearthed  and  reproduced  by  Mr.  Hendricks  one  hundred  and  eighty  years 
after  it  was  written.  In  1662  John  Graunt  published  observations  on  the 
London  Bills  of  Mortality,  with  certain  ingenious  tables  deduced  therefrom, 
which,  however,  were  largely  conjectural,  as  it  was  not  until  1728  that  the 
ages  at  death  were  recorded  in  parish  registers  of  burials  in  England.  In 
1693,  Dr.  Halley,  Astronomer  Eoyal  of  England,  constructed  and  published 
a  table  of  probabilities  of  human  Ufe,  based  on  the  rates  of  mortality  in  five 
successive  years  in  the  town  of  Breslau  in  Silesia,  which  up  to  that  time 
was  the  only  town  known  in  which  a  record  of  the  ages  of  the  dead  was 
kept.  The  only  practical  use  which  was  made  of  the  Breslau  probabilities 
was  to  afford  a  basis  for  De  Moivre's  hypothesis  that  of  eighty-six  persons 
born  one  would  die  annually,  the  last  dying  in  the  eighty -sixth  year. 
According  to  this  hypothesis,  the  proportion  dying  in  the  first  year  of  life 
of  those  born  is  represented  by  the  fraction  -Jg- ;  the  proportion  dying  in  the 
second  year  of  life  of  those  entering  on  that  year  is  -^ ;  and  so  on  until  the 
last  year,  on  which  only  one  survivor  is  assumed  to  enter,  and  that  survivor 
is  supposed  to  die  during  the  year,  thus  making  the  proportion  dying  in  the 
eighty-sixth  year  of  age  \.  Passing  over  succeeding  writers,  such  as 
Simpson,  Deparcieux,  Dodson,  and  Kerseboom,  we  come  to  Dr.  Price,  who  in 
1783  published  the  Northampton  Table  of  Mortality,  which  was  adopted  by 
the  Equitable  Society,  and  afterwards  by  many  of  the  other  companies 
called  into  existence  by  the  success  of  the  Equitable.  The  Northampton 
Table  was  framed  from  the  accounts  kept  of  the  number  of  deaths  and  ages 
at  death  of  4689  persons  who  were  buried  in  the  parish  of  All  Saints, 
Northampton,  during  the  forty-six  years — 1735  to  1780.     One  erroneous 
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assumption  was  unfortunately  made,  namely,  that  the  population  had 
remained  stationary  during  the  forty-six  years,  and  therefore  that  the 
deaths  annually  occurring  happened  among  the  same  number  of  lives. 
This  assumption  was  based  on  the  ascertained  fact  that  during  the  period 
the  baptisms  and  burials  were  practically  equal  in  number.  But  it  was 
subsequently  discovered  that  the  number  of  baptisms  did  not  correctly 
represent  the  number  of  births,  and  that  the  population  had  really  been 
increasing  during  the  whole  of  the  period,  a  circumstance  which  seriously 
affected  the  results  brought  out.  The  errors  of  the  Northampton  Table  in- 
volved a  material  over-estimate  of  the  annual  premiums  required  at  the  ages 
within  which  the  majority  of  assurances  were  effected,  namely,  from  twenty 
to  sixty ;  and  in  this  way  the  business  of  life  assurance,  then  chiefly  carried 
on  by  the  Equitable,  was  placed  on  a  very  safe  footing  so  far  as  the  con- 
tributions required  from  policy  holders  were  concerned.  In  the  course  of 
time  the  Northampton  Table  became  largely  superseded  by  the  Carlisle 
Table,  based  on  the  observations  of  Dr.  Heysham,  and  introduced  to 
notice  in  1815  by  Joshua  Milne,  actuary  of  the  Sun  Life  Office.  The 
writings  of  Milne,  and  those  of  Francis  Baily,  and  David  Jones,  were  of 
great  service  in  educating  the  actuaries  of  the  first  half  of  the  nineteenth 
century,  and  they  are  still  largely  referred  to.  In  David  Jones*  work 
voluminous  tables  based  on  the  Northampton  and  Carlisle  mortality 
observations  were  given.  Subsequently  David  Chisholm,  Edward  Sang, 
W.  T.  Thomson,  B.  H.  Todd,  and  others,  published  extensive  sets  of  tables 
based  on  the  Carlisle  mortality ;  and  the  existence  of  these  tables  tended 
materially  to  preserve  the  popularity  of  that  table,  which  for  about 
fifty  years  formed  the  basis  most  widely  acted  on  by  British  assurance  com- 
panies. But  not  very  long  after  the  publication  of  the  Carlisle  Table 
actuaries  began  to  look  forward  to  a  more  satisfactory  basis  for  life 
assurance  calculations.  Some  considered  that  instead  of  basing  such 
calculations  on  the  mortality  experienced  in  one  town,  and  that  not  a  very 
large  one,  it  would  be  better  to  agitate  for  the  construction  of  a  table 
based  on  a  general  census,  and  on  the  recorded  deaths  occurring  among 
the  whole  population  of  the  country.  Various  extensive  tables  of  this  kind, 
notably  the  English  Life  Table  No.  3,  were  produced  under  the  super- 
vision of  Dr.  Farr ;  but  the  matured  opinion  of  actuaries  seems  now  to  be 
that  tables  deduced  from  the  census  and  the  pubUc  records  of  deaths  are 
not  suitable  for  use  by  ordinary  life  assurance  offices,  owing  to  (1)  the 
movements  of  the  population  through  emigration  and  immigration,  (2)  the 
vast  preponderance  of  the  industrial  classes,  and  (3)  the  impossibility  of 
verifying  the  ages  either  when  the  census  is  taken  or  at  the  time  of  death. 
There  is,  moreover,  a  general  consensus  of  opinion  among  actuaries  of  the 
present  day,  that  in  the  records  of  the  companies  themselves  material 
exists  which  is  free  from  the  objections  applicable  to  tables  such  as  those 
deduced  in  the  Registrar-General's  office,  and  which,  when  carefully 
utilised,  is  entirely  suitable  for  the  construction  of  premiums  and  for  the 
periodical  valuations  of  life  assurance  companies.  The  first  mortality  table 
based  on  actual  experience  of  assured  lives  was  that  published  by  Griffith 
Davies  in  1825,  which  was  deduced  from  the  mortality  experienced  in  the 
Equitable.  A  later  table  based  on  the  records  of  the  same  office  was 
published  by  Mr.  Morgan  in  1834.  Then  followed  the  seventeen  offices' 
experience,  with  the  tables  of  Jen  kin  Jones  based  thereon,  published  in 
1843.  These  tables,  while  employed  by  a  few  actuaries,  did  not  succeed  in 
dislodging  the  Carlisle  Table  from  its  position  as  the  most  popular  table. 
But  the  result  which  the  seventeen  offices'  experience  failed  to  achieve  was 
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accomplished  soon  after  the  publication  of  the  twenty  offices'  experience — or 
at  least  of  the  monetary  tables  based  thereon,  which  were  published  in  1872. 
This  experience  was  got  out  under  the  supervision  of  the  Institute  of 
Actuaries,  London,  in  co-operation  with  the  Association  of  Managers  of  the 
Scottish  Life  Offices  and  the  Faculty  of  Actuaries  in  Scotland.  Of  the 
twenty  offices  contributing  their  experience  ten  were  English  and  ten  were 
Scottish,  and  the  total  number  of  lives  included  in  the  investigation  was 
160,426,  or  about  double  the  number  comprised  in  the  seventeen  offices' 
experience,  which  included  only  83,905  policies — representing  a  considerably 
smaller  number  of  lives,  as  in  numerous  instances  two,  three,  or  more  policies 
had  been  issued  on  the  same  life.  The  investigation  was  confined  to 
healthy  lives  accepted  at  the  ordinary  rate  of  premium.  Separate  tables  of 
mortality  were  produced,  namely,  (1)  H^^  [healthy  males  and  females] ; 
(2)  H^  [healthy  males] ;  (3)  H^^  [healthy  females] ;  and  (4)  H*i<5)  [healthy 
males,  omitting  the  first  five  years'  risk,  during  which  period  the  medical 
selection  of  lives  was  regarded  as  likely  to  have  a  material  effect  in 
reducing  the  rate  of  mortality].  Of  these  the  table  most  widely  adopted, 
both  for  the  calculation  of  premiums  and  for  the  periodical  valuations,  has 
been  the  H^  table ;  but  some  offices  have  employed  for  valuation  purposes 
the  H^(^)  table  in  connection  with  H^  premiums,  the  effect  of  this  com- 
bination being  to  increase  the  amount  of  the  reserve  required  to  be  set 
aside  for  the  company's  liabilities. 

A  further  investigation  into  the  mortality  of  assured  lives  has  recently 
been  completed  under  the  direction  of  the  Institute  of  Actuaries  and  Faculty 
of  Actuaries.  It  embraces  the  experience  from  1863  to  1893  of  the 
following  sixty  companies : — 


Alliance. 

Atlas. 

British  Empire  Mutual. 

Caledonian. 

City  of  Glasgow. 

Clergy  Mutual. 

Clerical,  Medical,  and  Greneral. 

Commercial  Union: 

Eagle. 

Economic. 

Edinburgh. 

England  [subsequently  merged  in 

Imperial! 
English  and  Scottish  Law. 
Equitable. 
Equity  and  Law. 
Frienas'  Provident. 
General. 
Gresham. 
Guardian. 
Hand-in-Hand. 
Imperial. 
Lancashire. 
Law  Life. 

Law  Union  and  Crown. 
Legal  and  General. 


iCgi 

iife 


Life  Association  of  Scotland. 
Liverpool  and  London  and  Globe. 
London  and  Lancashire  Life. 
London  Assurance. 
London  Life  Association. 


Metropolitan. 

Mutual. 

National. 

National  Provident. 

North  British  and  Mercantile. 

Northern. 

Norwich  Union. 

Patriotic. 

Pelican. 

Provident. 

Provident  Clerks. 

Rock. 

Royal. 

Royal  Exchange. 

Scottish  Amicable. 

Scottish  Equitable. 

Scottish  Imperial. 

Scottish  Life. 

Scottish  Metropolitan. 

Scottish  Provident. 

Scottish  Union  and  National. 

Scottish  Widows'  Fund. 

Standard. 

Sun  Life. 

Union. 

United  Kent. 

Universal. 

University. 

Westminster  and  General. 

Yorkshire. 


The  material  included  in  this  investigation  vastly  exceeds  that  in  the 
twenty  offices'  experience,  as  will  be  seen  in  the  following  comparison 
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applicable  to  the  principle  table  in  each,  namely,  the  H^  table  (1863),  and 
the  corresponding  table  of  1893,  the  0^  : — 


Table. 

Number  of 
Entrants. 

Total  Number  of  Years 
Exposed  to  Risk. 

Average  Number  of  Years 
during  which  each  Life 
■was  Exposed  to  Risk. 

Number  of 
Deaths. 

Om 

130,243 
608,645 

1,200,401 
7,659,454 

9-217 

12-854 

20,521 
157,335 

The  results  of  this  wider  investigation  confirm  and  support  the  main 
conclusions  arrived  at  from  consideration  of  the  much  smaller  body  of 
facts  in  the  case  of  the  twenty  offices'  experience ;  but,  as  was  to  be  ex- 
pected from  the  improvements  in  sanitary  conditions,  and  perhaps  also  from 
increased  skill  on  the  part  of  the  medical  officers  of  the  companies,  the  new 
table  has  shown  a  lighter  mortality  than  that  shown  by  its  predecessor. 
The  following  tables  illustrate  what  has  been  stated  above : — 

Curtate  Expectation  of  Life. 


Age. 

Twenty  Offices'  Experience. 

New  Experience  (Fifty-nine  Offices). 

Age. 

H« 

HM(5) 

QM 

0M(5) 

Years. 

Years. 

Years. 

Years. 

20 

41-561 

39-718 

43-182 

41-888 

20 

30 

34-181 

33-426 

35-067 

34-555 

30 

40 

26-899 

26-457 

27-360 

27-169 

40 

50 

19-806 

19-515 

20-107 

20-022 

50 

60 

13-330 

13-194 

13-571 

13-543 

60 

70 

7-995 

7-943 

8-208 

8-205 

70 

80 

4-219 

4-196 

4-337 

4-336 

80 

Annual  Premium,  without  addition  for  Expenses  and  Profit,  for  Assurance 
of  £100  at  Death.     Interest  3  Per  Cent. 


Twenty  Offices'  Experience. 

New  Experience  (Fifty-nine  Offices). 

Age. 

HM 

HM  (5) 

OM 

0*1(5) 

Age. 

20 

1-427 

1-582 

1-306 

1-410 

20 

30 

1-880 

1-959 

1-790 

1-846 

30 

40 

2-589 

2-657 

2-524 

2-555 

40 

50 

3-801 

3-879 

3-730 

3-753 

50 

60 

5-987 

6-060 

5-872 

5-887 

60 

70 

10-148 

10-214 

9-892 

9-896 

70 

80 

18-174 

18-255 

17-735 

17-736 

80 

The  more  favourable  mortality  shown  by  the  new  tables  is  not  likely  to 
lead  to  reduction  in  the  rates  of  premium  charged  for  ordinary  assurances  for 
the  whole  term  of  life,  for  the  reason  that  the  downward  tendency  in  the  rate 
of  interest  obtainable  on  the  invested  funds  of  life  assurance  companies  is 
leading  companies  to  reduce  the  interest  basis  in  their  valuations,  companies 
which  have  valued  at  3  J  per  cent,  or  a  higher  rate,  having  in  many  cases 
reduced  their  interest  basis  to  3  per  cent,  and  in  a  few  instances  companies 
which  have  formerly  valued  at  3  per  cent  interest  have  adopted  a  2J  per 
cent  basis.     The  rate  of  interest  employed  in  the  valuation  is,  or  ought  to 
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be,  the  rate  employed  in  the  calculation  of  premiums ;  and  as  the  lower  the 
rate  of  interest  employed  the  higher  is  the  resulting  rate  of  premium,  there 
would  seem  to  be  a  strong  probability  that  any  reduction  in  premiums  due 
to  lighter  mortality  will  be  fully  counterbalanced  by  an  increase  due  to  the 
assumption  of  a  reduced  rate  of  interest  in  the  calculations.  The  new 
investigation  has  brought  out  some  interesting  and  important  facts  in 
regard  to  the  differing  rates  of  mortality  experienced  in  different  classes  of 
assurance ;  and  it  seems  to  show  that  in  some  classes,  such  as  short  period 
assurances  and  survivorship  assurances,  the  rates  of  premium  charged  by 
many  offices  have  scarcely  been  adequate  for  the  risk.  The  following 
complete  exhibit  of  the  values  of  the  more  ordinary  functions  tabulated  in 
the  case  of  the  H^  Table,  with  specimens  at  quinquennial  ages  of  the  values 
of  the  same  functions  by  the  0^  Table,  will  enable  detailed  comparison  of  the 
two  tables  to  be  made : — 

H^'  3  PER  Cent 


Value  of 

Single  Premium 

Annual 

Value  of 
Annuity  of  £1. 

Single  Premium 

Annual 

Age. 

Annuity  of  £1. 

for  Assurance 
of£l. 

Premium  for 
Assurance  of  £1. 

Age. 
55 

for  Assurance 
of£l. 

Premium  for 
Assurance  of  £1. 

10 

24-1484 

-267523 

•010638 

12-0938 

-618628 

•047246 

11 

23-9953 

•271981 

•010881 

56 

11-7242 

•629392 

•040464 

12 

23-8142 

•277257 

•011173 

67 

11-3533 

•640195 

•051824 

13 

23-6103 

•283195 

•011507 

58 

10-9813 

•651029 

•054337 

14 

23-3897 

•289620 

•011875 

59 

10-6083 

•661895 

•057019 

15 

23-1581 

•296366 

-012268 

60 

10-2359 

•672740 

•059874 

16 

22-9215 

•303256 

•012677 

61 

9-8655 

•683530 

•062908 

17 

22-6861 

•310114 

•013093 

62 

9-4978 

•694240 

•066132 

18 

22-4577 

•316765 

•013504 

63 

9^1337 

•704844 

•069555 

19 

22-2429 

•323024 

•013898 

64 

8^7741 

•715316 

•073185 

20 

22-0425 

•328859 

•014272 

65 

8^4179 

•725691 

•077054 

21 

21-8484 

•334513 

•014641 

66 

8^0641 

•735996 

•081199 

22 

21-6562 

■340110 

-015012 

67 

7-7118 

•746259 

•085661 

23 

21-4696 

•345836 

-015398 

68 

7-3602 

•756499 

•090488 

24 

21-2539 

•351827 

•015810 

69 

7-0073 

•766779 

•095761 

25 

21-0379 

•358120 

•016250 

70 

6-6565 

•776995 

•101482 

26 

20-8136 

•364651 

•016717 

71 

6-3109 

•787062 

-107656 

27 

20-5823 

•371389 

•017208 

72 

5-9748 

•796849 

-114246 

28 

20-3472 

•378237 

•017718 

73 

5-6526 

•806234 

-121190 

29 

20-1090 

•385175 

•018247 

74 

5-3482 

•815100 

-128398 

30 

19-8674 

•392212 

•018795 

75 

5-0614 

•823453 

-135851 

31 

19-6227 

•399340 

•019364 

76 

4-7820 

•831592 

-143824 

32 

19-3726 

•406622 

•019959 

77 

4-5118 

•839463 

•152304 

33 

19-1169 

•414072 

•020583 

78 

4-2491 

-847113 

•161382 

34 

18-8549 

•421703 

•021239 

79 

3-9916 

•854613 

•171209 

35 

18-5871 

•429503 

•021928 

80 

3-7424 

•861872 

•181737 

36 

18-3141 

•437452 

•022649 

81 

3-5066 

•868741 

•192773 

37 

18-0370 

-445525 

•023403 

82 

3-2897 

•875058 

•203992 

38 

17-7556 

-453721 

•024191 

83 

3-0890 

•880902 

-215431 

39 

17-4689 

•462072 

-025019 

84 

2-9080 

•886174 

•226758 

40 

17-1762 

•470597 

•025891 

85 

2-7388 

•891102 

-238337 

41 

16-8757 

•479349 

•026816 

86 

2-5704 

•896009 

-250957 

42 

16-5662 

•488364 

•027801 

87 

2-3927 

•901184 

-265625 

43 

16-2483 

•497622 

•028851 

88 

2-2057 

•906629 

•282815 

44 

15-9241 

•507066 

•029961 

89 

1-9866 

•913012 

-305703 

45 

15-5935 

•516693 

•031138 

90 

1-7399 

•920196 

-335846 

46 

15-2596 

-526420 

•032376 

91 

1-4872 

•927558 

-372935 

47 

14-9234 

-536211 

•033674 

92 

1-2288 

•935082 

•419537 

48 

14-5847 

-546077 

•035039 

93 

-9512 

•943169 

•483382 

49 

14-2423 

•556049 

•036481 

94 

-6770 

•951157 

•567187 

50 

13-8963 

-566127 

•038005 

95 

-4152 

•958780 

-677477 

51 

13-5452 

-576354 

•039625 

96 

•1783 

•965679 

•819543 

52 

13-1881 

-586755 

•041356 

97 

•0000 

•970874 

-970874 

53 

12-8264 

•597291 

•043199 

54 

12-4615 

•607916 

•045160 
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0**'  3  PER  Cent 


Age. 

Value  of 

Single  Premium 
for  Assurance 

Annual 
Premium  for 

Annuity  of  £1. 

of£l. 

Assurance  of  £1. 

10 

24-669 

-25234 

•00983 

15 

23-751 

-27911 

•01128 

20 

22-705 

-30958 

•01306 

25 

21-539 

•34353 

-01534 

30 

20-264 

•38066 

•01790 

35 

18-885 

•42083 

-02116 

40 

17-394 

•46425 

•02524 

45 

15-782 

•51122 

•03046 

50 

14-054 

•56154 

•03730 

55 

12-239 

•61440 

•04641 

60 

10-384 

•66844 

•05872 

65 

8-551 

•72181 

•07557 

70 

6-810 

•77252 

•09892 

75 

5-224 

•81873 

-13154 

80 

3-843 

•85893 

-17735 

85 

2-697 

•89234 

-24134 

90 

1-794 

•91863 

•32879 

95 

1-122 

•93819 

•44211 

100 

•551 

•95488 

•61580 

101 

•324 

•96139 

-72632 

102 

•000 

•97087 

-97087 

In  the  United  States  of  America,  where,  as  indicated  in  a  later  part  of 
this  article,  a  very  large  life  assurance  business  has  been  transacted,  the 
leading  offices  have  long  been  in  the  habit  of  investigating  their  mortality 
experience  separately ;  and  in  1874  a  general  investigation  was  made  by 
twenty-three  offices,  to  the  results  of  which  the  records  were  added  of 
independent  investigations  by  seven  other  offices,  thus  giving  the  total 
experience  up  to  1874  of  thirty  American  offices.  While  the  number  of 
male  lives  included  in  this  investigation  was  982,734,  or  61*5  per  cent  in 
excess  of  the  number  included  in  the  0^  Table,  the  average  period  for  which 
the  lives  were  under  observation  in  the  American  Table  was  only  4*36 
years,  or  Httle  more  than  one-third  of  the  average  period  (12-584  years)  for 
which  the  lives  in  the  0^*  Table  were  under  observation ;  and  the  whole 
number  of  deaths  of  male  lives  in  the  American  thirty  offices'  experience 
was  only  44,485,  as  compared  with  157,335  in  the  0^  Table.  The  American 
Thirty  Offices'  Experience  Table  does  not  seem,  however,  to  have  to  any  im- 
portant extent  superseded  the  earlier  "American  Experience  Table  of 
Mortality,"  which  was  originally  framed  by  the  late  Sheppard  Romans, 
actuary  of  the  Mutual  Life,  in  1859,  from  fifteen  years'  experience  of  that 
company,  and  which  was  afterwards  adjusted  as  the  results  of  comparison 
with  other  tables.  Mr.  Israel  C.  Pierson,  in  a  paper  read  at  the  Third 
International  Congress  of  Actuaries  at  Paris  in  June  1900,  stated  that  the 
"  American  Experience  Table  "  [of  Sheppard  Homans]  "  may  now  be  called 
the  universal  standard  in  the  United  States  for  calculation  of  premiums, 
for  valuations,  and  for  the  distribution  of  surplus." 

On  26th  October  1900  a  committee  of  five  members  was  appointed  by 
the  Actuarial  Society  of  America  "  to  consider  the  question  of  collecting  the 
mortality  experience  of  American  Life  companies  with  reference  to  special 
points  of  inquiry,  as  indicated  in  the  paper  read  by  Mr.  M'Clintock  at  this 
meeting."  The  committee  held  numerous  sessions,  and  on  16th  May  1901 
submitted  a  report  and  programme,  which  was  thereupon  adopted,  for  a 
"  speciahsed  investigation  of  mortality,"  including : — Mortality,  as  regards 
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Sum  Assured;  Mortality  as  regards  Eace;  Mortality  as  regards  Occupation; 
Mortality  as  regards  Personal  Health  Eecord  ;  Mortality  as  regards  Weight 
and  Family  Eecord  ;  Mortality  as  regards  Location  of  Eesidence. 

In  May  1902  the  committee  reported  that  they  had  obtained  the 
requisite  amount  of  support,  thirty-four  companies  having  contributed  their 
experience,  on  policy  slips  numbering  about  two  and  a  half  millions,  and 
representing  sums  insured  of  over  $2,000,000,000.  And  on  20th  May  1903 
the  committee  presented  their  final  report,  stating  that  all  the  work  had 
been  completed,  excepting  that  of  printing  the  resulting  tables.  The  extra- 
ordinary rapidity  with  which  the  enormous  mass  of  facts  was  dealt  with 
has  been  due  to  the  methods  employed,  the  particulars  on  the  slips  sent  in 
by  the  companies  having  been  recorded  on  cards  by  punching  instead  of 
writing,  and  the  punched  cards  having  been  thereafter  automatically  sorted, 
by  means  of  a  machine  devised  by  Mr.  J.  K.  Gore,  Actuary  of  the  Prudential 
Insurance  Company  of  America. 

The  standard  table  of  mortality  employed  by  the  committee  in  compar- 
ing actual  with  expected  mortality  in  the  various  groups  has  been  Farr's 
Healthy  English  Male  Table  modified  at  certain  ages.  This  table  is  believed 
by  the  committee  to  represent  fairly  and  adequately  the  mortality  to  be 
expected  in  the  case  of  American  insured  lives.  In  the  following  state- 
ment, which  briefly  outlines  the  results  as  communicated  in  the  committee's 
final  report,  persons  insuring  at  ages  from  15  to  28  inclusive  are  termed 
"young  entrants,"  those  insuring  at  ages  29  to  42  are  termed  "mature 
entrants,"  those  at  43  to  56  are  termed  "elderly  entrants,"  and  those  enter- 
ing at  57  to  70  are  termed  "  old  entrants." 

Class  1.  Persons  insured  for  §20,000  or  more  on  one  application. — Results  unfavour- 
able excepting  among  young  entrants.  The  old  entrants  are  by  far  the  worst,  and 
the  inference  is  that  insurances  for  large  amounts  on  old  lives  should  be  considered 
with  extreme  care. 

Class  2.  Where  the  insurance  granted  was  foi'  an  amount  smaller  than  that 
applied  for. — Results  bad. 

Class  3.  Where  plan  has  been  altered  by  the  company  so  as  to  require  a  higher 
"premium. — Results  nearer  the  normal  standard  than  in  Class  2. 

Class  4.  Born  in  Germmny. — Results  good  for  young  entrants,  and  bad  for  those 
insured  at  the  higher  ages. 

Class  5.  Born  in  Ireland. — Decidedly  unsatisfactory,  but  results  good  after  5 
years  in  the  case  of  young  entrants.    Further  investigation  required. 

Class  6.  Boi^  in  Sweden  or  Non'ivay. — Excellent. 

Class  7.  Coloured  race. — Good  after  5  years,  but  bad  for  first  5  years  of  insur- 
ance. This  is  a  small  class,  and  great  care  in  selection  has  been  exercised  by  the 
offices. 

Class  8.  Army  risks  in  time  of  peace. — Unsatisfactory,  but  an  improvement  shown 
after  5  years. 

Class  9.  Officers  in  the  Navy. — Unprofitable  for  all  ages  at  entry. 

Class  10.  Civil  officers,  such  as  marshal,  sheriff,  police  constable,  etc. — Unfavour- 
able excepting  on  old  entrants. 

Class  11.  Members  of  paid  fire  departments  in  cities. — Very  unfavourable. 

Class  12.  Physicians. — Those  insured  before  age  43  have  proved  good  risks,  but 
those  insured  at  older  ages  have  proved  unprofitable  risks. 

Class  13.  Exposed  to  electricity. — Good  risks. 

Class  14.  Engaged  in  saw-mills. — Good  risks. 

Class  15.  Steel  grinders. — Most  unprofitable. 

Class  16.  Iron  or  steel  workers  in  high  temjieratures. — Good  risks. 

Class  17.  Glass  workers. — Most  unprofitable. 

Class  18.  Potters. — Favourable  for  first  5  years,  unfavourable  afterwards. 

Class  19.  House  painters. — Good  risks. 

Class  20.  Printe7's. — Good  risks. 

Class  21.  Tailors. — Good  risks. 

Class  22.  Butchers  and  uneat  dealers. — Good  risks. 

Class  23.  Labourers. — Heavy  mortality  excepting  on  young  entrants. 
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Class  24.  Contractor's.— Oood  risks  in  the  younger  age  groups,  and  poor  risks  in 
the  older. 

Class  25.  Theatrical  occupations. — A  very  high  mortality  for  each  of  the  four 
groups  of  ages  at  entry. 

Class  26.  Travelling  salesmen. — Good  risks. 

Class  27.  Cattle  dealers  and  drovers. — No  worse  than  the  average,  excepting  in 
the  case  of  old  entrants. 

Class  28.  Hotel-heejyers  who  do  not  personally  serve  liquor.  '\  Both  classes  are  bad 

Class  29.  Dealers  in  wineSy  spirits^  etc.^  who  are  total  V  in  each  of  the  age 
abstainers.  )      groups. 

Class  30.  Sellers  of  wines  and  liquor's  who  are  not  total  abstainers. — Results  worse 
than  for  28  and  29. 

Class  31.  Brewers  and  their  employees. — Results  worse  on  the  whole  than  for 
28,  29,  and  30. 

Class  32.  Distillers  and  their  employees. — These  may  almost  be  regarded  as  good 
risks,  at  least  during  the  early  years  of  insurance. 

Class  33.  Railway  passenger  conductors. — Mortality  only  slightly  above  expecta- 
tion. 

Class  34.  Railway  passenger  train  men. — Uniformly  bad. 

Class  35.  Railway  mail  clerks. — Excellent  risks. 

Class  36.  Railway  express  messengers.  —  Favourable  as  regards  the  younger 
entrants,  but  quite  unfavourable  for  those  insured  later  in  life. 

Class  37.  Locomotive  engineers  {engine-drivers). — Bad  results. 

Class  38.  Locomotive  firemen. — Results  worse  than  in  No.  37. 

Class  39.  Officers  of  ocean  steam-vessels. — Bad  results. 

Class  40.  Officers  of  ocean  sailing-vessels. — Worse  results  than  in  No.  39. 

Class  41.  Pilots. — Particularly  good  risks  during  first  5  years  of  insurance, 
and  particularly  bad  risks  afterwards. 

Class  42.  Seamen  and  fishermen. — Mortality  not  excessive  in  the  mature  and 
elderly  groups,  but  insurances  effected  at  young  and  old  ages  have  caused  con- 
siderable loss. 

Class  43.  With  intermittent  or  irr-egular  pulse.— Good  risks  when  insured  at  the 
younger  ages,  but  not  so  good  when  insured  at  the  older  ages. 

Class  44.  With  2yiilse  rate  below  60  jjer  minute. — Extraordinarily  good  risks  for 
all  ages  at  entry  and  for  all  durations  of  insurance. 

Class  45.  Insured  after  having  refm-med  from  intemperate  habits. — Bad  results 
notwithstanding  extreme  care  usually  exercised  in  accepting  such  cases. 

Class  46.  Asthmatics. — Favourable,  excepting  elderly  entrants. 

Class  47.  One  attack  of  inflammatory  rheumatism  before  insuring.— Good  results 
for  young  and  mature  entrants,  apparently  not  so  good  for  elderly  and  old 
entrants. 

Class  48.  More  than  one  attack  of  infiammator'y  rheumatism  before  insuring. — 
Unsatisfactory  except  as  regards  young  entrants. 

Class  49.  With  record  of  gout. — Slightly  excessive  mortality  within  first  5  years 
of  insurance,  but  thereafter  mortality  nearly  double  the  expectation. 

Class  50.   With  history  of  syphilis. — An  almost  equally  bad  record  with  No.  49. 

Class  51.   With  history  of  otor'rhcea. — Good  risks. 

Class  52.  History  of  hepatic  colic. — Unsatisfactory  on  the  whole,  but  the  results 
in  two  age  groups  are  good. 

Class  53.  History  of  renal  colic,  calculus,  or  gravel. — The  young  entrants  have 
proved  good  risks,  the  mature  entrants  show  a  mortality  above  average  excepting 
during  the  first  5  years  of  insurance,  and  the  old  entrants  are  bad  risks. 

Class  54.  History  of  inflammation  of  bowels,  2^€ritonitis,  or  ap27endicitis.-^Yo}ing 
entrants  show  astonishingly  good  results ;  mature  entrants  have  been  distinctly 
good  risks ;  elderly  entrants  show  a  mortality  a  little  worse  than  the  standard  ; 
while  old  entrants  show  a  mortality  decidedly  worse. 

Class  55.  With  record  of  blood- sjntting. — The  old  entrants  have  been  good  risks  ; 
the  elderly  and  mature  rather  bad,  and  the  young  decidedly  bad. 

Class  56.   With  history  of  hip-joint  disease. — Bad  risks  at  all  ages. 

Classes  57  and  58.  Dyspeptics. — Old  entrants  have  been  moderately  bad  risks. 
All  other  age  groups  of  dyspeptics  show  good  results  excepting  young  entrants 
of  Class  58  (Dyspeptics  of  light  weight). 

Classes  59,  60,  and  61.  Persons  of  extraordinarily  heavy  weight. — Young  entrants 
whose  parents  were  either  living  at  date  of  insurance  or  had  died  over  70,  show 
distinctly  good  results ;  and  young  entrants  of  whom  one  parent  had  died  under 
70,  also  those  where  the  girth  of  abdomen  exceeds  that  of  chest  expanded,  show 
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fair  average  results ;  but  taken  as  a  whole  these  classes  are  notably  bad  risks  for 
ages  at  entry  over  28. 

Classes  62,  63,  and  64.  Persons  of  excessive  weighty  hut  Tiot  extraordinarily  ex- 
cessive.— The  young  entrants  with  no  parent  dying  below  70  show  good  results,  as 
also  do  the  mature  entrants,  with  similar  record  as  regards  parents.  Other 
entrants  in  these  classes  are  bad  risks,  but  not  so  bad  as  in  classes  59,  60,  and  61. 

Classes  65,  QQ^  67,  68.  Persons  with  unfavourable  family  history  hut  of  ordinary 
weight. — Where  at  least  one  parent  has  died  below  70  of  consumption,  the  results 
have  been  excellent.  Where  at  least  one  parent  has  died  of  kidney  disease  below 
70  the  results  have  also  been  excellent  excepting  in  the  cases  of  elderly  entrants 
after  the  first  5  years  of  insurance.  Where  at  least  one  parent  has  died  of  heart 
disease  below  70  the  results  have  been  good,  excepting  that  after  the  first  5  years 
of  insurance  the  elderly  and  old  entrants  show  less  favourably.  Where  at  least 
one  parent  has  died  below  70  of  apoplexy  or  paralysis,  the  young  and  mature 
entrants  show  well,  but  the  elderly  ana  old  show  less  favourably. 

Class  69.  Ordinofry  weight.  Both  parents  dead  helow  60. — Young  and  mature 
entrants  fairly  satisfactory,  elderly  unsatisfactory,  and  old  worse. 

Class  70.  Ordinary  weight.  Both  parents  alive  at  lb. — Excellent  risks  excepting 
in  the  case  of  y;oung  entrants,  children  of  aged  parents. 

Class  71.  Light  weight.  At  least  one  parent  dead  helow  70  of  lung  disease. — Young 
entrants  decidedly  bad  risks,  the  others  good  risks. 

Class  72.  All  other  lightweight  risks  excepting  dyspeptics. — Results  uniformly  good. 
Class  73.  UnusuAiUy  tall  men^  ahove  6  feet  3  inches. — Younger  entrants  good, 
older  bad. 

Class  74.  Unusually  short  men,  helow  5  feet. — Good  risks,  excepting  in  the  case 
of  old  entrants  (a  small  class)  where  the  results  have  been  remarkably  bad. 

Class  75.  Where  a  near  relative  has  died  of  cancer. — Results  very  good  on  young 
entrants,  almost  equally  good  on  mature  entrants,  fairly  good  on  elderly  entrants, 
but  not  good  on  old  entrants. 

Class  76.  Where  a  near  relative  lias  developed  insanity. — Very  good  risks, 
excepting  that  elderly  entrants  show  an  excessive  mortality  after  5  years. 

Classes  77  to  98.  Consisting  of  persons  insured  in  certain  selected  counties  of  the 
United  States. — On  the  whole,  a  gratifying  change  has  taken  place  since  the  experi- 
ence of  the  thirty  American  companies  was  taken  out  nearly  30  years  ago. 
The  total  deaths  have  been  less  than  the  number  expected  in 
Jefierson  (Arkansas).  Chatham  (Georgia). 

Arapahoe  (Colorado).  McCracken  (Kentucky). 

Monroe  (Florida).  Dallas  and  Travis  (Texas). 

The  total  deaths  have  been  equal  to  the  number  expected  in 

Phillips  (Arkansas).  New  Hanover  (North  Carolina). 

Warren  (Mississippi). 
They  have  been  slightly  in  excess  of  the  number  expected  in 
Duval  (Florida).  Harris  (Texas). 

Adams  (Mississippi). 
The  results  have  been  moderately  bad  in 

Mobile  (Alabama).  Galveston  (Texas). 

Charleston  (South  Carolina).  Norfolk  (Virginia). 

The  most  unsatisfactory  experience  has  been  found  in  the  counties  of 
Montgomery  (Alabama).  Shelby  (Tennessee). 

Orleans  (Louisiana).  Bexar  (Texas). 

Santa  Fe  (New  Mexico). 

Principles  of  Life  Assurance  Calculations. — In  the  case  of  a 
student  who  desires  to  qualify  for  the  profession  of  actuary  by  acquiring  a 
thorough  knowledge  of  the  principles  of  life  assurance  calculations,  and 
passing  the  examination  of  the  Institute  of  Actuaries,  or  the  Faculty  of 
Actuaries,  a  thorough  grounding  in  mathematics  is  necessary  as  a  preliminary; 
and  this  having  been  attained,  the  student  goes  on  to  the  science  of  life 
contingencies,  which  represents  the  application  of  mathematics  to  calcula- 
tions connected  with  life  assurances,  life  annuities,  and  other  matters 
dependent  on  human  life.  At  a  comparatively  recent  date  the  actuarial 
student  had  to  master  many  elaborate  treatises  on  life  contingencies,  or  some 
department  thereof,  including  the  works  of  Francis  Baily,  Joshua  Milne, 
VOL.  IV  9  . 
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David  Jones,  and  Peter  Gray,  and  the  papers  written  by  Gompertz, 
Makeham,  Dr.  Farr,  Samuel  Brown,  Dr.  Sprague,  and  others ;  but  the 
necessity  for  a  direct  study  of  these  numerous  works  is  now  almost  super- 
seded by  the  issue  of  the  Institute  of  Actuaries'  Text  -  hook  on  Life 
Assurances  and  Annuities,  an  invaluable  work  which  practically  represents 
a  complete  actuarial  library,  and  for  which  great  credit  is  due  to  the  author, 
Mr.  George  King,  F.I.A.,  F.F.A. 

It  would  be  beyond  the  scope  of  this  article  to  give  any  elaborate 
mathematical  demonstration  of  the  theoretical  basis  of  the  business  of  life 
assurance ;  but  an  attempt  will  be  made  in  the  following  remarks  to  give 
such  a  general  idea  of  the  principles  of  actuarial  calculations  as  can  readily 
be  grasped  by  any  intelligent  business  man. 

One  general  principle  permeates  all  life  assurance  calculations,  namely, 
that,  proceeding  from  the  standpoint  of  the  age  attained,  each  single  i  life 
assured  is  treated,  not  as  an  individual  expected  to  die  at  some  particular 
date,  but  as  a  member  of  a  group  of  lives,  aU  of  the  same  age,  whose  individual 
after-lifetimes  wiU  all  be  proportionately  represented  in  the  calculations 
relative  to  the  single  Life  in  question.  This  mode  of  treatment  practically 
assumes  that  a  proportionate  part  of  the  individual  will  die  oft"  year  by  year, 
until  the  age  in  the  mortality  table  is  reached  in  which  the  last  survivors 
die,  at  which  age  it  is  assumed  that  the  last  proportionate  part  of  the 
single  life  in  question  will  die. 

Let  us  now  consider  the  form  and  mode  of  construction  of  a  mortality 
table.  In  its  most  complete  form  such  a  table  begins  with  a  large  number 
of  lives  just  born,  that  is  of  the  age  0,  and  shows  the  number  surviving  to 
reach  ages  1,  2,  3,  4,  5,  ...  .  99,  100,  101,  102,  etc.,  until  all  the  lives 
have  become  extinct. 

It  might  be  thought,  by  those  unfamiliar  with  the  subject,  that  such  a 
table  could  only  be  constructed  by  arranging  to  keep  under  observation  a 
large  number,  say  100,000,  of  children  all  born  on  the  same  day,  and  to 
record  the  number  dying  in  each  year  of  age,  and  the  number  attaining  each 
year  of  age  until  the  last  of  the  lives  had  passed  out  of  existence.  A  table  so 
constructed  would  be  theoretically  perfect  as  an  exponent  of  life  in  the  locality 
and  for  the  period  to  which  it  applied.  But  were  the  attempt  to  be  made 
to  construct  a  table  in  this  way  the  difficulties  would  be  found  insuperable. 
It  would  be  found  practically  impossible  to  bring  under  observation  a 
sufficient  number  of  children  born  on  the  same  day ;  but  supposing  this 
to  have  been  accomplished,  the  difficulties  of  verifying  the  deaths  and 
identifying  and  keeping  under  observation  the  survivors  would  be  found 
to  be  very  great  even  in  the  early  years,  owing  to  changes  in  the  places  of 
residence  of  the  parents ;  and  as  years  roUed  on  and  the  surviving  lives 
attained  manhood,  and  perhaps  in  many  instances  settled  abroad,  the 
difficulties  would  greatly  increase,  especially  as  by  that  time  many  of  the 
original  supervisors  of  the  investigation  would  probably  have  passed  away 
by  death.  The  observations,  moreover,  would  certainly  occupy  more  than 
one  hundred  years,  and,  when  completed,  they  would  probably,  in  the  case 
of  younger  and  middle-aged  lives,  represent  rates  of  mortality  differing 
materially  from  those  prevailing  among  lives  of  similar  ages  at  the  date  of 
the  conclusion  of  the  observations.  In  order  to  explain  how  it  is  possible  to 
piece  together  the  experience  of  lives  coming  under  observation  at  young 
ages  with  that  of  lives  coming  under  observation  at  older  ages,  and  thus  to 
obtain,  from  a  total  experience  of  comparatively  short  duration,  a  good 
mortality  table  for  the  whole  period  of  life,  or  at  least  for  the  complete 
range  of  ages  required  for  assurance  purposes,  the  following  brief  account  is 
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given  of  the  mode  of  construction  employed  in  the  case  of  the  Institute  of 
Actuaries  H^^  Table,  a  table  which  although  likely  ere  long  to  be  superseded 
by  the  similarly  constructed  0^^  Table,  is  at  present  more  largely  employed 
than  any  other  mortality  table  by  assurance  companies  in  the  United 
Kingdom. 

The  experience  was  supplied  by  the  twenty  contributing  offices  on  cards, 
a  separate  card  being  used  for  each  life,  giving  age  at  entry,  date  of  entry, 
age  at  exit,  date  of  exit,  mode  of  exit  (by  death,  surrender,  or  other  cause). 
Where  the  life  remained  in  existence  at  the  close  of  the  observations,  this 
was  indicated  on  the  card  instead  of  age  at  exit,  date  of  exit,  et  cetera. 
Where  a  life  was  not  exposed  to  risk  of  death  for  a  whole  year,  as  for 
instance  in  the  case  of  a  policy  surrendered  in  the  middle  of  the  year,  it 
was  reckoned  as  half  an  individual  exposed  to  one  years  risk  of  dying,  a 
mode  of  treatment  giving  practically  the  same  result  as  if  it  had  been 
reckoned  as  one  individual  exposed  to  half  a  year's  risk  of  dying. 

The  cards  were  grouped  separately  for  each  age  at  entry,  and  arranged 
according  to  duration  of  risk,  so  as  to  facilitate  tabulation  of  the  number  of 
lives  (or  years  of  life),  and  the  number  of  deaths,  in  the  following  form, 
a  separate  table  being  in  the  first  instance  framed  for  each  age  of 
entry : — 

Age  at  Entry— ^ 


Age  Attained. 

Number  of  Lives. 

Number  of  Deaths. 

X 

x  +  l 

x  +  2 

x  +  B 

05  +  4 

x  +  5 

x  +  6 

x  +  7 

x  +  8 

And  so  on  np  to  the  highest  age  attained  in  the  Observa- 

tions, by  Lives  entering  at  age  x. 

A  similar  table  was  got  out  for  each  age  of  entry,  and  the  facts  got  out 
were  afterwards  collected  into  one  table,  which  is  here  reproduced,  and 
which  for  convenience  of  reference  we  shall  call  Table  A. 
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Tahle  A.— H^  Talle  Unadjusted 

Summary  of  Number  living,  and  Number  dying  at  each  Age  (omitting 
Numbers  under  10  Years  of  Age) 


Number 

Number 

Age. 

exposed  to 
Risk. 

Deaths. 

Age. 

exposed  to 
Risk. 

Deaths. 

10 

279 

3 

54 

23426 

444 

11 

434 

0 

55 

22170-5 

509 

12 

491-5 

2 

56 

20746 

479 

13 

578 

2 

57 

19377-5 

463 

14 

731 

3 

58 

18116-5 

455 

15 

908 

2 

59 

16890-5 

428 

16 

1129 

0 

60 

15672-5 

488 

17 

1421 

6 

61 

14392-5 

468 

18 

1810-5 

11 

62 

13261 

459 

19 

2414 

17 

63 

12147-5 

454 

20 

3293-5 

19 

64 

11021-5 

443 

21 

4578-5 

32 

65 

9984-5 

435 

22 

6397 

40 

QQ 

9009-6 

421 

23 

8534 

QQ 

67 

8081 

396 

24 

10936 

75 

68 

7214 

399 

25 

13622-5 

70 

69 

6376-5 

389 

26 

16339 

113 

70 

6622 

315 

27 

19170-5 

124 

71 

4953 

308 

28 

21837 

171 

72 

4378 

349 

29 

24588 

181 

73 

3771-5 

297 

30 

27112-5 

224 

74 

3228 

340 

31 

29213 

215 

75 

2693 

254 

32 

31232 

260 

76 

2253 

240 

33 

32969 

274 

77 

1848-5 

201 

34 

34535-5 

300 

78 

1631 

188 

35 

35818-5 

295 

79 

1257 

171 

36 

36840-5 

326 

80 

995 

140 

37 

37360 

357 

81 

782 

125 

38 

37804-5 

389 

82 

609-5 

105 

39 

38112-5 

405 

83 

464 

96 

40 

38195 

377 

84 

339 

61 

41 

37838 

396 

85 

254-5 

65 

42 

37258-5 

399 

86 

184 

40 

43 

36534-5 

387 

87 

128-5 

28 

44 

35693 

421 

88 

91-5 

26 

45 

34735-5 

429 

89 

57-5 

11 

46 

33660-5 

421 

90 

43-5 

10 

47 

32502 

460 

91 

32 

10 

48 

31228 

440 

92 

20 

9 

49 

30055-5 

459 

93 

10-5 

7 

50 

28855-5 

479 

94 

4 

0 

51 

27510-5 

476 

95 

3-5 

1 

52 

26208-5 

446 

96 

2 

2 

53 

24785 

426 

In  order  to  make  the  facts,  as  got  out  in  Table  A,  available  for  life 
assurance  calculations,  it  is  necessary,  or  at  least  it  is  convenient,  to  throw 
them  into  a  continuous  form.  Accordingly,  by  the  aid  of  the  material  in 
Table  A,  the  deaths  and  survivances  out  of  10,000  or  100,000  lives  coming 
under  observation  at  age  10  are  calculated,  the  deaths  being  worked  out  by 
simple  proportion,  and  the  number  living  being  arrived  at  by  deducting 
the  deaths  from  the  number  living  at  the  previous  age.  The  results  are 
shown  in  the  following  table  : — 


LIFE  ASSUEANCE 


133 


Talle  B.— H^  Unadjusted 
Number  living  and  Number  dying  at  each  Age  out  of  10,000  Lives 

ENTERING  AT  AgE    10 


Number 

Number 

Age. 

Number  living. 

dying  in  a 
Year 

Age. 

Number  living. 

dying  in  a 
Year 

(X) 

{Ix) 

id.) 

(,r) 

Q^) 

id,) 

10 

10000 

79 

54 

6791 

129 

11 

9921 

0 

55 

6662 

153 

12 

9921 

40 

56 

6509 

150 

13 

9881 

35 

57 

6359 

152 

14 

9846 

40 

58 

6207 

156 

15 

9806 

22 

59 

6051 

153 

16 

9784 

0 

60 

5898 

184 

17 

9784 

41 

61 

5714 

186 

18 

9743 

59 

62 

5528 

191 

19 

9684 

68 

63 

5637 

200 

20 

9616 

56 

64 

5137 

206 

21 

9560 

67 

65 

4931 

215 

22 

9493 

59 

QQ 

4716 

220 

23 

9434 

73 

67 

4496 

220 

24 

9361 

64 

68 

4276 

237 

25 

9297 

48 

69 

4039 

246 

26 

9249 

64 

70 

3793 

213 

27 

9185 

60 

71 

3580 

222 

28 

9125 

71 

72 

3358 

268 

29 

9054 

67 

73 

3090 

243 

80 

8987 

74 

74 

2847 

300 

31 

8913 

65 

75 

2547 

241 

32 

8848 

74 

76 

2306 

245 

33 

8774 

73 

77 

2061 

224 

34 

8701 

76 

78 

1837 

226 

35 

8625 

71 

79 

1611. 

219 

36 

8554 

75 

80 

1392 

196 

37 

8479 

81 

81 

1196 

191 

38 

8398 

87 

82 

1005 

173 

39 

8311 

88 

83 

832 

172 

40 

8223 

81 

84 

660 

119 

41 

8142 

85 

85 

541 

117 

42 

8057 

87 

86 

424 

92 

43 

7970 

84 

87 

332 

72 

44 

7886 

93 

88 

260 

74 

45 

7793 

97 

89 

186 

36 

46 

7696 

96 

90 

150 

34 

47 

7600 

107 

91 

116 

36 

48 

7493 

106 

92 

80 

36 

49 

7387 

113 

93 

44 

29 

50 

7274 

120 

94 

15 

0 

51 

7154 

124 

95 

15 

5 

52 

7030 

120 

96 

10 

10 

53 

6910 

119 

On  examining  Table  B  it  will  be  seen  that  at  ages  11  and  16  there  are 
no  deaths;  that  at  age  10  the  number  dying  is  nearly  four  times  the 
number  dying  at  age  15 ;  that  out  of  fifteen  lives  reaching  age  94  there  are 
no  deaths  in  the  following  year,  while  out  of  eighty  reaching  age  92,  as 
many  as  thirty-six  die  before  reaching  age  93 ;  and  out  of  forty-four  reaching 
age  93,  the  number  dying  in  the  following  year  is  twenty-nine.  If  we  refer  to 
Table  A  we  find  that  at  the  ages  at  which  these  and  other  similar  anomalies 
occur,  the  number  of  lives  included  in  the  observations  is  small,  and  there 
is  thus  a  strong  presumption  raised  that  the  anomalies  are  due  to  the 
paucity  in  numbers,  and  that  they  would  disappear  if  the  numbers  in  the 
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observations  were  sufficiently  large.  Considerations  of  this  kind  call  for 
the  introduction  of  some  plan  of  graduation  in  order  to  remove  the 
anomalies  or  inconsistencies  which  are  found  in  a  table  deduced  from  the 
unadjusted  results.  An  explanation  of  the  plan  of  graduation  actually- 
employed  in  the  case  of  the  H^  Table  would  carry  us  beyond  the  scope  of 
this  article ;  but  readers  who  desire  information  on  this  subject  are  referred 
to  the  introduction  to  the  volume  issued  by  the  Institute  of  Actuaries  in 
1872,  containing  the  graduated  tables  based  on  the  twenty  offices'  experience, 
and  the  monetary  results  based  thereon.  We  give  here,  however,  the 
adjusted  H^  Table  (C),  wliich,  it  will  be  observed,  starts  with  100,000  lives 
entering  at  age  10,  and  we  place  alongside  of  it  the  "  probability  of  dying 
in  a  year,"  really  the  proportion  dying  in  a  year  deduced  separately  from 
the  adjusted  Table  (C)  and  from  the  unadjusted  Table  (B),  so  that  by  a 
comparison  of  the  probability  of  dying  as  deduced  from  the  two  tables,  the 
effect  of  the  graduation  will  be  understood.  It  will  be  seen  that  the 
"  probability,"  as  derived  from  the  adjusted  table,  runs  much  more  smoothly 
than  that  derived  from  the  unadjusted  table,  but  that  if  we  add  together 
the  figures  for  each  quinquennial  group  of  consecutive  ages  the  results  by 
the  two  tables  agree  pretty  closely,  excepting  in  the  case  of  ages  under  15 
and  over  90. 


Table  C. 

Probability  of  dying  in  a  Year  {q^) 

H"  Adjusted. 

according  to  the 
Adjusted  and  Unadjusted  Tables. 

Age. 

Number  living. 

Number  dying. 

Adjusted. 

Unadjusted. 

10 

100,000 

490 

•00490 

•00792 

11 

99,510 

397 

•00399 

•00000 

12 

99,113 

329 

•00332 

•00407 

13 

98,784 

288 

•00292 

•00346 

14 

98,496 

272 

•00276 

•00410 

15 

98,224 

282 

•00287 

•00220 

16 

97,942 

318 

•00325 

•00000 

17 

97,624 

379 

•00388 

•00422 

18 

97,245 

466 

•00479 

•00608 

19 

96,779 

556 

•00575 

•00704 

20 

96,223 

609 

•00633 

•00577 

21 

95,614 

643 

•00673 

•00699 

22 

94,971 

650 

•00684 

•00625 

23 

94,321 

638 

•00676 

•00773 

24 

93,683 

622 

•00664 

•00686 

25 

93,061 

617 

•00663 

•00514 

26 

92,444 

618 

•00669 

•00692 

27 

91,826 

634 

•00690 

•00647 

28 

91,192 

654 

•00717 

•00783 

29 

90,538 

673 

•00743 

•00736 

30 

89,865 

694 

•00772 

•00826 

31 

89,171 

706 

•00792 

•00736 

32 

88,465 

717 

•00811 

•00832 

33 

87,748 

727 

•00829 

•00831 

34 

87,021 

740 

•00850 

•00869 

35 

86,281 

757 

•00877 

•00824 

36 

85,524 

779 

•00911 

•00885 

37 

84,745 

802 

•00946 

•00956 

38 

83,943 

821 

•00978 

•01029 

39 

83,122 

838 

•01008 

•01063 

40 

82,284 

848 

•01031 

•00987 

41 

81,436 

854 

•01049 

•01047 

42 

80,582 

865 

•01073 

•01071 

43 

79,717 

887 

•01113 

•01059 

44 

78,830 

911 

•01156 

•01180 
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Table  C. 

Probability  of  dying  in  a  Year  (qx) 

H^  Adjusted. 

according  to  the 
Adjusted  and  Unadjusted  Tables. 

Age. 

(X) 

Number  living. 

Number  dying. 
id.) 

Adjusted. 

Unadjusted. 

45 

77,919 

950 

•01219 

•01235 

46 

76,969 

996 

•01294 

•01251 

47 

75,973 

1041 

•01370 

•01415 

48 

74,932 

1082 

•01444 

•01409 

49 

73,850 

1124 

•01522 

•01527 

50 

72,726 

1160 

•01595 

•01650 

51 

71,566 

1193 

•01667 

•01741 

52 

70,373 

1235 

•01755 

•01702 

53 

69,138 

1286 

•01860 

•01719 

54 

67,852 

1339 

•01973 

•01895 

55 

66,513 

1399 

•02103 

•02296 

56 

65,114 

1462 

•02245 

•02309 

57 

63,652 

1527 

•02399 

•02389 

58 

62,125 

1592 

•02562 

•02512 

59 

60,533 

1667 

•02754 

•02534 

60 

58,866 

1747 

•02968 

•03114 

61 

57,119 

1830 

•03204 

•03252 

62 

55,289 

1915 

•03464 

•03461 

63 

53,374 

2001 

•03749 

•03737 

64 

51,373 

2076 

•04041 

•04019 

65 

49,297 

2141 

•04343 

•04357 

66 

47,156 

2196 

•04657 

•04673 

67 

44,960 

2243 

•04989 

•04900 

68 

42,717 

2274 

•05323 

•05531 

69 

40,443 

2319 

•05734 

•06101 

70 

38,124 

2371 

•06219 

•05603 

71 

35,753 

2433 

•06805 

•06218 

72 

33,320 

2497 

•07494 

•07972 

73 

30,823 

2554 

•08286 

•07875 

74 

28,269 

2578 

•09120 

•10533 

75 

25,691 

2527 

•09836 

•09432 

76 

23,164 

2464 

•10637 

•10652 

77 

20,700 

2374 

•11469 

•10874 

78 

18,326 

2258 

•12321 

•12280 

79 

16,068 

2138 

•13306 

•13604 

80 

13,930 

2015 

•14465 

•14070 

81 

11,915 

1883 

•15804 

•15985 

82 

10,032 

1719 

•17135 

•17227 

83 

8,313 

1545 

•18585 

•20690 

84 

6,768 

1346 

•19888 

•17994 

85 

5,422 

1138 

•20989 

•21611 

86 

4,284 

941 

•21966 

•21739 

87 

3,343 

773 

•23123 

•21790 

88 

2,570 

615 

•23930 

•28415 

89 

1,955 

495 

•25320 

•19130 

90 

1,460 

408 

•27945 

•22989 

91 

1,052 

329 

•31274 

•31250 

92 

723 

254 

■35131 

•45000 

93 

469 

195 

•41578 

•66667 

94 

274 

139 

•50730 

•00000 

95 

135 

86 

•63704 

•28571 

96 

49 

40 

•81633 

1-00000 

97 

9 

9 

1-00000 

... 

98 

0 

0 

For  the  purpose  of  life  assurance  and  annuity  calculation  it  is  necessary 
to  combine  the  element  of  compound  interest  with  the  mortality  table, 
and  we  shall  now  proceed  to  show  how  this  is  done.  The  selection  of  the 
rate  of  interest  is  almost  of  equal  importance  with  the  selection  of  the 
mortahty  table.  The  rate  of  interest  ought  to  be  such  as  can  be  reckoned 
on  as  likely  to  be  realised  during  the  average  after-lifetime  of  the  youngest 
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persons  insuring,  or  say  for  the  next  45  or  50  years.  A  hundred  yearj 
ago  4  per  cent  was  regarded  as  a  safe  and  proper  rate  for  life  assurance 
calculations.  Twenty-five  or  thirty  years  ago  3J  per  cent  was  looked  upo* 
as  in  every  way  a  suitable  rate,  but  at  the  present  time  the  majority  of 
British  actuaries  would  probably  hesitate  to  employ  so  high  a  rate,  aad 
would  indicate  a  preference  for  3  per  cent  interest,  while  a  few  actuaries 
have  gone  so  far  as  to  recommend  the  employment  of  2J  per  cent  or  even 
2  per  cent  interest  for  valuation  purposes.  In  the  illustrations  given  later 
on,  the  rate  of  interest  adopted  is  3  per  cent. 

If  V,  v"^,  v^,  v^,  v^,  etc.  represent  the  present  value  of  £1,  or  more 
generally  of  1  (which  may  represent  £1,  $1,  1  mark,  or  1  franc)  due 
respectively  1,  2,  3,  4,  5,  etc.  years  hence ;  and  if  l^,  h+xy  ^a;+2'  ^jc+s'  ^oc+^,  ^x+5> 
etc.  represent  the  number  of  lives  attaining  ages  x,  x+1,  x  +  2,  x  +  S,  etc., 
as  per  the  mortality  table;  and  d^;,  ^a;+i,  ^a;+2»  ^x+s,  etc.  represent  the 
number  dying,  as  per  the  mortality  table,  in  the  year  following  each  of 
these  ages  respectively: — then,  keeping  in  view  the  general  principle 
inherent  in  life  assurance  calculations,  that  each  individual  life  is  to  be 
treated  as  following  the  future  fortunes,  proportionately,  of  the  whole  group 
of  lives  appearing  in  the  mortality  table  at  the  age  which  the  individual 
life  has  attained,  it  follows  that  if  we  desire  to  ascertain  the  net  or  mathe- 
matical single  premium  for  an  assurance  of  1  on  a  life  aged  x,  we  must  first 
find  the  single  premium  to  secure  1  on  the  death  of  each  life  appearing 
in  the  mortality  table  at  age  x,  and  we  must  then  divide  the  result  by  the 
number  living  at  age  x. 

The  deaths  to  be  provided  for  in  the  first  year  will  be  d^^,  and  if  it  be 
assumed  that  the  death  claims  be  payable  at  the  end  of  the  year,^  the 
discounted  present  value  of  the  first  year's  claims  will  be  d^  x  v.  Similarly 
the  discounted  present  value  of  the  second  year's  claims  will  be  d^^^  x  v"^,  and 
so  on,  the  total  single  premium  for  the  whole  assurances  of  1  each  being : — 


(4  xv)  +  {d, 


h^-l  X  'O'^)  +  (4+2  X  '^^)  +  (4+3  ^  '^*)  +  etc. 


The  foregoing  expression  has  to  be  divided  by  l^,  in  order  to  arrive  at 
the  proper  proportion  of  the  total  single  premium  applicable  to  one 
individual.     Hence  we  have : — 

A   _  (4  ^'v)  +  (4+1  X  "V")  +  (4+2  X  v^)  +  (4+3  X  v^)  +  etc. 

If  it  be  desired  to  ascertain  the  annual  premium  instead  of  the  single 
premium  for  an  assurance  on  a  life  aged  x,  we  can  readily  derive  this  from 
the  single  premium  if  we  first  find  the  value  of  an  annuity  on  a  life  of  that 
age,  and  then  by  simple  proportion  find  what  annuity  {payaUe  in  advance 
because  the  annual  premium  is  payable  in  advance)  is  equivalent  to  Aa,. 

The  value  of  a  life  annuity,  ^payaUe  at  the  end  of  each  year,  on  a  life  aged 
X,  is  represented  in  life  assurance  notation  by  a^^.  When  payalle  at  the 
beginning  of  each  year  it  is  obviously  worth  one  payment  more,  and  as  that 
payment  is  due  at  once  it  has  not  to  be  discounted,  and  is  equal  to  1. 
Hence  the  value  of  an  annuity  of  1,  payable  annually  in  advance,  on  a  life 
aged  X  is  represented  by  the  expression  1  +  a^,  which  according  to  the  modern 
notation  may  be  written  a^;. 

^  This  assumption  is  now  incorrect,  although  when  claims  were  payable  six  months  after 
death  it  was  on  the  average  correct.  In  the  periodical  valuations  an  adjustment  is  now  almost 
invariably  made  in  respect  of  the  error  involved  in  employing  tables  based  on  the  assumption 
that  death  claims  are  paid  at  the  end  of  the  year  in  which  the  life  fails. 
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In  order  to  calculate  the  value  of  a^  we  follow  a  corresponding  method 
with  that  adopted  in  finding  the  value  of  A^;,  but  we  have  to  value  the 
payments  to  the  living  instead  of  the  death  claims,  and  we  arrive  at  the 
following  result : — 

_(/x+i  X  '^)  +  (lx+2  X  '^^)  +  (}x+^  X  ^^)  +  fe+4  X  '^^)  +  etc. 

The  matter  may  be  made  more  clear  to  some  readers  by  numerical 
illustration,  thus : — 

Eequired  the  single  and  also  the  annual  premium  for  an  assurance  of 
£100  on  a  life  aged  80.     Institute  H*^  mortality,  interest  3  per  cent. 


Single  Premium. 

d^^y.v    =2015  X -970874  = 

a956-3 

(^g^xi;2=  1883  X '942596  = 

1774-9 

(^ggXV^^  1719  X -915142  = 

1573-1 

rfgg  X  i;  4=  1545  X  -888487  = 

1372-7 

^84  X  i;  5  =  1346  X  -862609  = 

1161-1 

dggxv6=  1133  X -837484  = 

953-1 

dggXv7=  941  X -813092  = 

765-1 

dg^xv8=  773  X -789409  = 

610-2 

(?ggXi;9=  615  X -766417  = 

471-3 

(^ggXvio=  495  X -744094  = 

368-3 

d^^xv^^=    408  X -722421  = 

294-7 

rfg^X'yi2=  329  X -701380  = 

230-8 

d^^xv^^=    254  X -680951  = 

173-0 

(^^3X^14=  195  X -661118  = 

128-9 

d^^xv^^=    139  X -641862  = 

89-2 

dggX'yi6=   86  X -623167  = 

53-6 

t?ggXi?i7=   40  X -605016  = 

24-2 

d^^xv^^=        9  X -587395  = 

5-3 

12005-8 

^  _  12005-8   12005-8  _ 

•861 

^^    /go  "     13930 

100A8o  = 

86-187 

Annual  Premium. 

Value  of  ttgQ 

l^^xv    =  11915  X -970874  = 

11568-0 

;g2xv2_10032x -942596  = 

9456-2 

Zg3Xv3=  8313  x -915142  = 

7607-6 

/g^xv4=  6768  x -888487  = 

6013-4 

Iq^xv'-=    5422  X -862609  = 

4677-1 

ZggXv6=  4284  X -837484  = 

3587-8 

l^^xv'^=    3343  X -813092  = 

2718-2 

;ggxv8=  2570  X -789409  = 

2028-8 

Zg^x-y^^  1955  X -766417  = 

1498-3 

Zg^xvio=  1460  X -744094  = 

1086-4 

Zg^X'yii=  1052  X -722421  = 

760-0 

Z^2X^;i2=   723  X -701380  = 

507-1 

Carry  forward    .     i 

51508-9 
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Brought  forward         .  51508-9 

Z^3X^;i3=  469  X -680951=  319-4 
l^xv^i=  274  X -661118=  181-1 
l^^xv^o=  135  X -641862=  86-7 
l^^xv^^=  49  X -623167=  30-5 
Cxyi"=  9  X -605016=  5-4 


52132-0 


5213_2^52132^  3-7424 

^^        Iqq         13930 
100P3,  =  122^0  =  86-187^  18.174 

^^     l+ago      4-7424 

It  will  be  evident  from  the  preceding  demonstrations  that  a  whole  life 
assurance  on  a  life  aged  x  is  equivalent  to  a  series  of  contingent  assurances 
on  a  life  of  that  age,  as  follows : — 

(1)  Payable  if  he  die  between  ages       x  and  x  +  1 

(2)  „            „  „  „  aj  +  1  and  a;  +  2 

(3)  „            „  „  „  a;  +  2andaj  +  3 

(4)  „            „  „  „  x  +  3  and  a?  +  4 
and  so  on. 

Also  that  a  whole  life  annuity  on  a  life  aged  x  is  equivalent  to  a  series 
of  endowments  payable  on  survivance  as  follows : — 

(1)  Payable  if  the  hfe  survive  until  age  x  +  1 

(2)  „  „  „  „  x  +  2 

(3)  „  „  „  „  x  +  S 

(4)  „  „  „  „  X  +  4: 
and  so  on. 

The  method  of  calculating  the  single  and  annual  premium  for  assurance, 
shown  above,  while  the  most  simple  and  direct,  and  most  easily  understood 
of  the  various  methods,  is  not  a  plan  which  would  be  adopted  in  actual 
practice,  as  it  is  much  too  lengthy. 

By  means  of  auxiliary  tables,  known  as  Commutation  Tables,  or  as  the 
"  D  and  N "  columns  (D  representing  denominator,  and  N  numerator), 
the  actuary  is  enabled  to  calculate  with  little  labour  the  values  of  whole 
term,  temporary,  or  deferred  annuities ;  and  other  columns  are  given  in  such 
tables  by  the  aid  of  which  a  similar  abbreviation  of  the  work  of  assurance 
calculations  is  made.  The  reader  is  referred  to  the  work  of  D.  Jones  and 
D.  Chisholm,  and  to  the  Institute  of  Actuaries'  Text-Book  of  Mr.  King,  for 
detailed  information  as  to  these  Commutation  Tables. 

One  simple  method  of  calculating  a  complete  table  of  annuity  values 
may  be  described  here.  It  consists  in  deriving  the  value  at  each  age 
(excepting  the  oldest)  from  that  for  the  next  older  age.  The  first  step  is  to 
calculate  a  table  of  p^j)  '^•^-  of  the  "probability  of  surviving  a  year."    This  is 

obtained  from  the  l^  Table  thus  :  Px  =  ^j^-     Then,  if  z  be  the  oldest  age  at 

which  there  are  survivors  or  a  survivor  in  the  life  table,  the  value  of  an 
annuity  at  age  z  must  be  zero,  as  all  the  survivors  who  reach  age  z  die  in  the 
following  year.  Hence  z-1  must  be  the  oldest  age  at  which  an  annuity 
has  a  value.     The  value  of  an  annuity  of  1,  for  that  age,  is  obtained  thus: — 

And  as  the  value  of  an  annuity  at  an  age  one  year  younger  may  be  regarded 
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as  the  value  of  an  endowment  of  (1  +  «2_i)  to  be  received  if  a  life  aged  z-2 
should  survive  for  a  year,  we  have 

«2-2  =i?Z-2  X '^^  X  (1  +  ^2-1) 

«2-3=^Z-3X^x(l  +  ^2-2) 

«2-4  =Pz-i  X  -y  X  (1  +  a^.g) 

and  so  on,  until  the  youngest  age  is  reached — the  whole  table  of  the  values 
of  an  annuity  at  every  age  being  calculated  with  no  more  labour  than  would 
have  been  required  for  the  calculation  of  the  value  of  a  single  annuity  at 
the  youngest  age  by  the  direct  method  employed  in  our  previous  illustrations. 
By  an  analogous  method  the  single  premium  for  an  assurance  at  any  age 
can  be  derived  from  the  single  premium  at  the  next  older  age,  by  employing 

q_x  =  -j^  instead  of  f^- 

The  premiums  got  out  by  the  methods  indicated  above  are  the  net  or 
mathematical  premiums.  These  fall  to  be  increased  to  meet  expenses  and 
contingencies,  and  in  some  cases  to  make  a  direct  provision  for  bonuses,  by 
the  addition  of  what  is  technically  called  the  "  loading." 

Where  the  published  tables  of  premiums  have  been  long  in  use 
without  material  alteration,  as  is  the  case  with  the  ordinary  "With 
Profits"  Tables  of  most  of  the  companies,  these  premiums  do  not  bear 
any  uniform  relation  to  the  net  premiums  derived  from  the  mortality 
tables  now  in  use  by  these  companies.  In  the  case  of  new  or  revised 
premium  tables,  however,  it  is  becoming  customary  in  non-profit  cases  to 
arrive  at  the  "loading,"  not  by  adding  merely  a  percentage  to  the  net 
premiums,  as  was  the  older  practice,  but  by  adding  a  "  constant,"  ^^^^^  an 
overhead  percentage  on  the  sum  of  the  net  premium  and  the  "  constant." 
The  "  constant "  (generally  at  the  rate  of  a  few  shillings  per  cent  on  each 
£100  assured)  is  added  to  cover  the  indoor  office  work  expended  on  the 
policy,  while  the  percentage  is  added  to  cover  commission  and  such  other 
charges  as  are  regarded  as  falling  proportionately  on  the  premiums.  It  has 
been  strongly  held  by  some  actuaries,  and  with  good  reason  from  a  theo- 
retical point  of  view,  that  allowance  should  be  made  in  constructing  the 
premiums  for  the  ascertained  fact  that  on  the  average  the  total  direct 
and  indirect  cost  of  new  business,  including  advertising,  branch  and 
agency  expenditure,  medical  fees,  policy  stamps,  and  travelling  expenses, 
represent  at  least  60  and  probably  as  much  as  70  or  75  per  cent  of 
the  first  year's  premium, — while  the  expense  of  managing  the  business 
thereafter,  including  the  commission  paid  to  the  agent  for  collecting  the 
premium,  probably  does  not  on  the  average  exceed  7  or  8  per  cent  on 
the  premium.  To  meet  this  important  peculiarity  in  the  incidence  of  the 
expenses,  it  has  been  suggested,  and  in  some  cases  carried  out,  that  the  first 
year's  premium  should  be  treated  as  wholly  applicable  to  initial  expenses 
and  first  year's  risk,  and  that  the  "  loading  "  should  be  at  a  level  rate  there- 
after during  the  continuance  of  the  policy.  The  majority  of  actuaries, 
however,  while  recognising  the  fact  to  be  as  stated  above,  feel  a  disinclina- 
tion to  interfere  with  the  existing  system  of  treating  the  "  loading "  as 
uniform  during  first  and  subsequent  years  of  assurance. 

The  relation  of  the  average  annual  rates  of  premium  charged  by  the 
companies  for  whole  term  assurances,  with  and  without  profits,  to  the 
3  per  cent  net  rates  under  the  new  experience  tables  0^^  and  0^^^^^  may  be 
judged  of  from  the  following  statement,  in  which  the  average  rates  charged 
are  taken  from  Bourne's  Insurance  Directory : — 
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Age. 

Average  actual  Annual  Premium  charged  for  Assurance  of  £100. 

With  Profits. 

Percentage  in  Excess  of 
New  Experience 
3  per  cent  Rate. 

Without  Profits. 

Percentage  in  Excess  of 
New  Experience 
8  per  cent  Rate. 

OM 

0M(6) 

0" 

0«(5) 

30 
40 
50 
60 

6  8.     d. 

2  8  11 

3  4     9 

4  11     2 

7  0     9' 

Per  cent. 
37-3 

28-3 

22-2 

19-8 

Per  cent. 
32-5 

26-7 

21-4 

19-5 

£     8.     d. 

2     2     2 
2  16     6 
4     0  10 
6     7     1 

Per  cent. 
17-7 

11-9 

8-3 

8-2 

Per  cent. 
13-7 

10-6 

7-7 
7-9 

Periodical  Valuations. — We  now  proceed  to  explain  why  it  is  necessary 
for  the  insurance  companies  to  set  aside  large  reserves  at  their  periodical 
valuations,  and  how  these  reserves  are  ordinarily  arrived  at.  In  the  case 
of  every  ordinary  assurance  at  the  outset,  i.e.  immediately  before  payment  of 
the  first  premium,  the  value  of  the  company's  liability  to  pay  the  sum  assured 
is  exactly  equal  to  the  value  of  the  net  or  mathematical  premium  to  be 
received.  But,  as  years  roll  on,  the  value  of  the  liability  to  pay  the  sum 
assured  keeps  getting  greater,  while  the  value  of  the  future  payments 
expected  to  be  received  from  the  policy-holder  keeps  getting  less.  The 
difference  between  the  estimated  liability  of  the  company  to  pay  the  sum 
assured,  and  the  estimated  liability  of  the  policy-holder  to  pay  future 
premiums,  represents  the  sum  necessary  to  be  reserved  and  invested  by  the 
company.  If  Va;/n  represents  the  reserve  value  of  an  assurance  effected 
at  age  x,  which  has  been  in  force  for  n  years,  we  have,  as  per  the  preceding 
argument — 

^ xjn  ~  -^x+n  ~  ^7\^  +  ^x-\-n)' 

This  value  is  for  an  assurance  of  1,  and  has;  to  be  multiplied  by  the 
actual  amount  of  the  assurance.  It  might  be  stated  in  another  way,  as  the 
value  of  an  annuity,  payable  in  advance,  of  the  additional  annual  premium 
required  at  age  x  +  n,  beyond  that  required  at  age  x,  thus — 

Vx/n  =  (Pa;+n  -  ^x)  x  (1  +  ^x+n)  =  '^x+nO-  +  «^+n)  "  Px(l  +  a^).  1 


But 


■^x+n  —  ^x^n\J-  +  ^x+nj  j 


and  hence  these  two  methods  of  arriving  at  the  value  are  seen  to  be  really 
identical. 

In  practice  the  periodical  valuations  of  companies  are  generally  made 
on  the  basis  of  the  net  or  mathematical  premiums,  and  by  a  method  which 
classifies  the  ordinary  assurances  according  to  the  ages  attained  by  the  lives, 
and  in  this  way  the  work  is  materially  shortened. 

Surrender  Values. — Seeing  that  it  is  necessary  for  the  company  to 
retain  a  reserve  in  respect  of  its  assurances,  it  might  be  thought  that  in 
equity  each  policy-holder  who  withdraws  might  have  a  claim  for  the  full 
reserve  value  of  his  assurance.  But  there  are  some  considerations  which 
suggest  that  it  is  necessary  for  the  company  to  retain  in  its  hands  a  portion 
of  the  full  reserve  value,  and  not  to  pay  away  the  whole  amount  thereof  as 
surrender  value,  namely : — 
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1.  It  is  probable  that  those  desiring  to  withdraw  are  in  good  health, 
hence  their  withdrawal  may  adversely  affect  the  rate  of  mortality  experienced 
by  the  Company.  If  they  were  in  bad  health  their  friends  might  assist 
them  to  keep  their  assurances  in  force. 

2.  Their  withdrawal  will  tend  to  increase  the  ratio  of  expenses  by 
diminishing  the  premium  income  on  which  the  ratio  is  calculated.  Where 
an  existing  assurance,  involving  a  low  agency  commission  of  say  2^  per  cent 
on  the  renewal  premiums,  is  surrendered  and  is  replaced  by  a  new  assurance 
of  same  amount  and  at  same  rate  of  premium,  but  involving  a  commission 
for  the  first  year  of  1  per  cent  on  the  sum  assured,  the  commission  there- 
after being  2  J  per  cent  on  the  premiums,  an  adverse  effect  will  be  produced 
for  the  first  year  upon  the  expense  ratio,  even  if  the  income  be  not 
diminished. 

3.  Assurance  reserves  are  at  present  usually  calculated  on  a  3  per  cent 
basis,  while  the  prices  obtained  for  reversions  offered  in  the  market 
correspond  more  closely  with  the  results  of  valuations  at  4J  or  5  per  cent 
interest. 

These  considerations  justify  the  ordinary  practice  of  the  majority  of  the 
companies  in  striking  off  about  one-third  of  the  full  reserve  in  order  to 
arrive  at  the  surrender  value,  or  in  calculating  such  value  at  a  rate  of 
interest  approximating  to  that  which  a  purchaser  on  the  average  obtains  on 
similar  reversions  offered  in  the  market,  in  which  latter  case  no  deduction 
from  the  value  arrived  at  is  necessary.  In  the  case  of  very  old  policies,  or  of 
endowment  assurances  approaching  maturity,  the  latter  of  the  two  plans 
gives  much  larger  and  more  equitable  values  than  the  former,  but  in  the 
case  of  policies  effected  on  young  or  middle-aged  lives,  which  have  run  for 
ten  to  fifteen  or  twenty  years,  there  is  not  much  practical  difference  between 
the  two  methods  so  far  as  the  result  is  concerned,  while  in  the  case  of  policies 
recently  effected  the  first  of  the  two  methods  gives  the  larger  value. 

Extent  of  Business 

British  Companies. — The  following  information  relating  to  the  income 
and  outgo,  and  liabilities  and  assets  of  British  companies  is  taken  from 
the  latest  return  by  the  Board  of  Trade,  which  was  ordered  by  the  House  of 
Commons  to  be  printed  on  27th  April  1903.  The  figures  for  the  most  part 
relate  to  the  accounts  for  the  year  1901,  which  were  deposited  with  the  Board 
of  Trade  during  the  year  1902. 

Income  and  Outgo 


Ordinary 
Companies. 

Industrial 
Companies. 

Total. 

Income. 
Balance  at  beginning  of  year 
Premiums     .... 
Considerations  for  Annuities 
Interest  and  Dividends  (less  tax) 
Increase  in  Value  of  Investments 
Fines,  Fees,  etc.    . 
Capital  paid  up  during  year 
Transfers  from  other  Accounts 
Miscellaneous 

£ 

248,695,464 

22,458,422 

1,981,605 

9,120,587 

215,717 

13,943 

7,753 

1,139,006 

33,019 

£ 

21,751,565 

9,611,129 

84,049 

713,148 

165 

1,051 

6,910 

67,136 

2,181 

£ 

270,447,029 

32,069,551 

2,065,654 

9,833,735 

215,882 

14,994 

14,663 

1,206,142 

35,200 

283,665,516 

32,237,334 

315,902,850 
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Income  and  Outgo — Continued 


Outgo. 
Claims  ....... 

Cash  Bonuses  and  Reduction  of  Premiums 
Surrenders     .... 

Annuities      .... 

Commission  .... 

Expenses  of  Management 
Bad  Debts     .... 

Decrease  in  value  of  Investments 
Interest  on  Capital  and  Dividends  and 
Shareholders    .... 

Transfers  to  other  Accounts 
Miscellaneous        .... 

Balance  at  end  of  year  ^ 


Bonuses  to 


Ordinary 
Companies. 


16,580,897 
1,200,496 
1,291,970 
1,862,835 
1,186,379 
1,897,197 
5,157 
285,362 

309,483 

1,061,154 

184,261 

257,800,325 


283,665.516 


Industrial 
Companies. 


Total 


£ 
3,738,426 

41,108 

76,364 

2,409,366 

1,725,505 

369 

1,464 

518,600 

420,553 

2,587 

23,302.992 


32,237,334 


£ 

20,319,323 

1,200,496 

1,333,078 

1,939,199 

3,595,745 

3,622,702 

5,526 

286,826 

828,083 

1,481,707 

186,848 

281,103,317 


315,902,850 


1  This  balance  includes  the  whole  of  the  Life  Assurance  and  Annuity  Funds  (£277,365,922), 
and  in  addition  the  capital  of  companies  whose  business  is  limited  to  life  assurance. 


Liabilities  and  Assets 


Ordinary 
Companies. 

Industrial 
Companies. 

Total. 

Liabilities. 

£ 

£ 

£ 

Paid-up  Capital,  including  sundry  balances  due  to 
shareholders 

11,312,110 

1,777,619 

13,089,729 

Life  and  Annuity  Funds 

255,315,445 

22,050,477 

277,365,922 

Fire  Funds  of  Companies  which  also  transact  Fire 

business 

10,883,652 

10,883,652 

Marine  Funds  of  Companies  which  also  transact 

Marine  business 

736,050 

... 

736,050 

Reserve  Funds 

4,110,015 

903,130 

5,013,145 

Other  Funds 

3,193,339 

227,637 

3,420,976 

Profit  and  Loss  Balances 

3,897,381 

8,335 

3,905,716 

Depreciation  and  Investment  Balances 

1,416,845 

24,326 

1,441,171 

Outstanding  Claims 

4,255,447 

66,689 

4,322,136 

Outstanding  Accounts  due 

674,533 

42,656 

717,189 

Temporary  Loans 

Assets. 

385,000 

385,000 

296,179,817 

25,100,869 

321,280,686 

£ 

£ 

£ 

Mortgages 

84,120,226 

2,494,955 

86,615,181 

Loans  on  Policies 

14,003,827 

45,365 

14,049,192 

Loans  on  Rates 

25,733,305 

9,328,956 

35,062,261 

British  Government  Securities 

7,067,715 

2,051,732 

9,119,447 

Indian  and  Colonial  Government  Securities 

19,136,041 

266,496 

19,402,537 

Foreign  Government  Securities     . 

10,313,809 

338,444 

10,652,253 

Debentures 

52,002,844 

2,109,054 

54,111,898 

Shares  and  Stocks         .... 

35,749,800 

146,662 

35,896,462 

Companies'  own  Shares 

626,339 

626,339 

Land,  House  Property,  and  Ground  Rents 
Life  Interests  and  Reversions 

23,690,477 

6,550,882 

30,241,359 

8,117,439 

2,016 

8,119,455 

Loans  on  Personal  Security    . 

1,426,719 

9,398 

1,436,117 

Agents'  Balances  and  Outstanding  Premium 

s 

5,727,543 

648,802 

6,376,345 

Outstanding  Interest    .... 

2,733,957 

222,395 

2,956,352 

Cash,  Deposits,  Stamps,  etc. 

5,378,064 

324,424 

5,702,488 

Miscellaneous 

351,712 

561,288 

913,000 

296,179,817 

25,100,869 

321,280,686 
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United  States  Companies. — From  the  Forty-seventh  Annual  Report  of 
the  Insurance  Commission  of  the  Commonwealth  of  Massachusetts  for  the 
year  1901,  issued  in  July  1902,  the  following  particulars  relating  to  Life 
Assurance  Companies  which  transact  business  in  Massachusetts  (including 
practically  all  the  important  life  companies  in  the  United  States)  are 
extracted : — 

$  & 

Gross  Income  (32  Companies)        .         .  .      433,240,996=    86,648,199 

Gross  Expenditure 287,374,072=    57,474,814 

Gross  Assets   (excluding  Special  Deposits  in 

other  states  or  countries)  .  .  .  .   1,779,104,353  =  355,820,871 

Gross  Liabih ties 1,501,775,034  =  300,355,007 

Surplus  as  regards  policy  holders,  31st  Dec.  1901       277,321,319=    55,464,264 

From  information  given  in  a  paper  by  Mr.  Israel  C.  Pierson,  it  would 
appear  that  at  31st  December  1899,  the  amount  of  existing  assurances 
in  twenty  United  States  companies  all  established  prior  to  1861,  was 
86,266,000,000,  and  that  the  assets  of  these  companies  amounted  at  the  same 
date  to  $1,576,000,000. 

Companies  of  other  Countries. — In  the  Post  Magazine  Almanac  for  the 
year  1902,  a  synopsis  is  given  of  the  funds  and  other  particulars  of  the 
principal  companies  established  in  other  countries,  in  so  far  as  such  informa- 
tion has  been  obtained.  From  this  synopsis  the  following  statement, 
necessarily  incomplete,  has  been  compiled.  It  is  given  in  sterling  money, 
as  the  currencies  of  the  countries  are  so  various  as  not  to  admit  of  ready 
comparison  without  conversion  into  a  well-known  standard  of  values. 

Funds  not  including 
paid-up  Capital. 

Austria,  27  companies £31,942,000 

Balkan  States,  6  companies  (the  figures  of  other  two  not  ascertained)     .  944,000 

Belgium,  4  companies  (the  figures  of  other  three  not  ascertained)    .         .  515,000 

Holland,  32  companies 7,062,000 

France,  15  companies  (the  figures  of  other  two  not  ascertained)      .         .  74,373,000 

Germany,  64  companies  (the  figures  of  other  eight  not  ascertained)         .  125,810,000 

Italy,  5  companies 2,600,000 

Russia,  8  companies            .........  9,836,000 

Sweden,  18  companies  (the  figures  of  another  company  not  ascertained)  .  7,139,000 

Norway,  6  companies 1,539,000 

Denmark,  14  companies  (the  figures  of  another  not  ascertained)     .         .  6,247,000 

Switzerland  8  companies  (the  figures  of  another  not  ascertained)    .         .  616,000 

£268,623,000 

Description  of  Business  transacted  hy  the  British  Offices. — This  comprises 
the  following  classes : — 

1.  Ordinary  assurances  payable  at  death,  with  premiums  payable  (a) 
during  life,  annually,  half  yearly,  quarterly,  and  in  some  cases  monthly ; 
(h)  in  one  single  payment,  a  plan  rarely  adopted  in  practice ;  (c)  in  a  fixed 
number  of  years,  say  10,  15,  20,  or  25, — or  ceasing  at  a  fixed  age  such  as 
55,  60,  or  65. 

2.  Temporary  assurances  payable  if  death  occur  within  a  specified  term 
of  years. 

3.  Endowments  payable  on  survivance  at  end  of  a  certain  number  of 
years,  or  on  attainment  of  a  fixed  age,  with  or  without  return  of  premiums 
in  the  event  of  death  occurring  before  the  end  of  the  period.  This  class  of 
benefit  is  chiefly  selected  by  parents  desirous  of  providing  sums  for  their 
children  payable  on  the  attainment  of  age  twenty-one. 
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4.  Endowment  Assurances  (a  combination  of  a  temporary  assurance  and 
an  endowment).  Such  assurances  are  usually  payable  at  age  50,  55,  60,  or 
65  years  of  age,  or  at  death  if  that  event  should  occur  prior  to  the  attainment 
of  the  specified  age.  Within  the  last  thirty  or  forty  years  this  class  of 
business  has  become  extremely  popular. 

5.  Survivorship  Assurances,  payable  if  one  life  predecease  another. 
This  class  of  assurances  is  largely  effected  in  connection  with  loans  on 
security  of  contingent  reversionary  interests,  or  in  connection  with  the 
purchase  of  such  interests. 

6.  Joint  life  assurances,  payable  on  the  first  death  of  two  or  more  lives. 

7.  Longest  life  assurances,  payable  at  the  last  death  of  two  or  more  lives. 

8.  Annuities,  which  may  be  immediate,  deferred,  or  temporary,  and  which 
may  be  payable  during  a  single  life,  or  during  the  joint  existence  of  two  or 
more  lives,  or  during  the  life  of  the  longest  liver  of  two  or  more  lives,  or 
during  the  survivance  of  a  wife  after  the  death  of  her  husband  (a  class  of 
business  now  seldom  transacted).  Some  companies  do  not  grant  annuities  of 
any  description. 

9.  Increasing  and  decreasing  assurances. 

10.  Double  endowment  assurances,  in  which  twice  the  amount  which  is 
payable  on  death  within  the  agreed- on  term  is  paid  in  the  event  of  survivance 
until  the  end  of  the  term.  In  this  class  of  business  the  annual  premium 
for  the  fixed  term  of  years  selected  is  practically  unaffected  although  5, 10, 
or  15  years  be  added  to  the  age.  This  class  is  therefore  very  suitable  for 
cases  in  which  medical  examination  is  dispensed  with.  One  Scottish 
company  has  granted  assurances  without  medical  examination  on  this  plan 
since  1890. 

11.  Assurance  for  a  fixed  term  with  option  of  conversion  into  an  ordinary 
whole  Life  or  endowment  assurance,  provided  at  least  five  years  of  the 
original  term  remain  unexpired. 

12.  Some  British  life  offices  grant  leasehold  redemption  policies  payable 
on  the  expiry  of  fixed  terms  without  any  life  contingency  being  involved. 
Others  grant  assurances  against  issue  in  cases  in  which  the  succession  of  a 
person  who  is  effecting  a  loan  on  his  contingent  expectancy  would  be 
defeated  by  the  birth  of  such. 

The  American  offices  offer  a  great  variety  of  attractive  schemes, 
some  of  which  owe  their  success  to  the  high  rate  of  interest  which, 
until  a  recent  date,  has  been  obtainable  for  loans  on  real  estate.  The  rate 
of  interest  on  such  loans  in  the  larger  cities  and  more  settled  localities 
in  America  has  rapidly  fallen  in  recent  years ;  and  as  the  expense  ratios  of 
the  American  offices  are  generally  higher  than  those  of  the  British  offices, 
the  latter  ought  in  future  to  be  able  to  yield  to  their  assured  at  least  as 
great  benefits  as  those  which,  in  the  existing  state  of  matters,  can  be  looked 
for  from  American  companies. 

There  are  some  "  Assessment  Companies  "  in  the  United  States,  but  they 
are  not  generally  looked  upon  with  favour  by  actuaries  and  others  who 
understand  the  principles  of  assurance.  Companies  of  that  description  may 
be  quite  sound,  but  their  tendency  is  to  cause  great  disappointment  to  those 
joining  them.  At  first  the  assessments  are  much  lower  than  the  premiums 
charged  by  the  old  line  companies,  but  after  a  time  the  inevitable  result 
of  the  gradual  increase  in  the  ages  of  the  assured  is  a  great  increase  of  the 
assessments,  at  a  time  when  perhaps  the  assured  may  not  be  able  to  meet 
these  assessments. 

A  vast  industrial  life  business  consisting  of  small  assurances,  the 
premiums  on  which  are  collected  weekly,  is   carried  on   in   the   United 
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Kingdom,  chiefly  by  the  Prudential  Insurance  Company,  whose  premium 
income  in  that  department  alone  reaches  about  £6,000,000,  representing 
nearly  two -thirds  of  the  whole  industrial  business  done  in  the  country. 
That  class  of  business  has  also  been  prosecuted  with  success  in  the  United 
States  in  recent  years. 

Bonus  Systems 

These  vary  widely,  and  we  have  not  space  to  describe  them  all.  The 
principal  plans  in  use  are  the  following : — 

(1)  An  addition  to  the  sum  assured  of  a  percentage  for  each  year  that 
has  elapsed  since  the  preceding  division  of  profits,  or  if  the  policy  was 
not  then  in  force  for  each  year  since  its  date.  This  addition  is  termed  a 
simple  bonus  when  declared  on  the  original  sum  assured  alone,  and  a  com- 
pound bonus  when  declared  on  the  total  amount  insured  including  previous 
additions. 

(2)  A  cash  bonus  on  the  premiums  paid  since  the  preceding  division, 
which  is  sometimes  converted  into  an  addition  to  the  sum  assured  on  the 
ordinary  single  payment  terms  for  a  new  assurance  at  the  age  attained. 

(3)  A  reduction  in  the  future  premiums  for  one  year,  or  until  next 
investigation,  or  for  life. 

(4)  Some  adaptation  of  what  is  termed  the  contribution  plan,  under 
which  the  profit  from  each  different  source  (such  as  interest  in  excess  of 
basis  rate,  mortality  lighter  than  expected  rate,  and  margin  unused  of 
loading)  is  separately  apportioned  according  to  the  contribution  of  such 
policy,  or  class  of  policies,  to  such  separate  source  of  profit. 

The  original  contribution  plan  was  introduced  by  the  late  Mr.  Sheppard 
Homans,  partly  on  the  suggestion  of  his  assistant,  Mr.  Eackler,  into  the 
system  of  the  Mutual  (New  York),  and  it,  or  some  modification  thereof,  is 
acted  on  by  all  the  existing  ordinary  companies  in  the  United  States. 

(5)  In  the  case  of  one  large  mutual  office  which  charges  very  low 
premiums,  and  restricts  participation  in  profit  to  the  policies  on  which  the 
premiums  paid  with  4  per  cent  compound  interest  have  amounted  to  the 
sum  assured,  the  first  bonus  is  allocated  in  proportion  to  the  reserve  value 
of  the  assurance,  and  subsequent  septennial  bonuses  are  allocated  in  pro- 
portion to  the  increase  in  such  reserve  value. 

(6)  Where  the  bonus  is^  declared  in  one  form  the  option  is  frequently 
given  of  taking  it  in  other  forms.  For  instance,  when  it  is  declared  as  an 
addition  to  the  sum  assured  the  option  is  generally  given  of  taking  in  lieu 
thereof  a  cash  payment,  or  reduction  in  premium ;  and  in  some  instances 
the  additional  option  is  given  of  applying  the  bonus  to  make  the  policy  payable 
during  life.  When  this  last  option  is  granted  subsequent  bonuses  after 
the  first  are  applied  towards  fixing  an  earlier  age  at  which  the  assurance  is 
to  be  paid  on  survivance. 

(7)  Under  the  scheme  of  one  mutual  office  the  option  is  given  of 
paying  a  very  low  rate  of  premium  in  lieu  of  taking  a  bonus  addition,  the 
reduced  premium  being  based  on  an  estimate  that  the  future  bonuses  will 
be  of  a  certain  fixed  amount.  When  a  higher  rate  is  declared  the  policy- 
holder selecting  the  low  premiums  gets  an  addition  equal  to  the  excess  of 
bonus  over  the  assured  rate ;  but  should  the  bonus  fall  below  the  assumed 
rate  (an  event  which  has  not  occurred  in  the  history  of  the  company 
referred  to),  the  sum  assured  is  liable  to  reduction,  but  the  option  is  in 
that  case  given  of  an  addition  to  the  premium. 

VOL.  IV  10 
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Constitution  and  Mode  of  Wokking  of  the  Companies 

The  great  majority  of  the  companies  have  a  mixed  constitution,  that  is 
to  say,  while  they  have  a  body  of  shareholders  who  guarantee  the  payment 
of  the  sums  assured,  these  shareholders  give  by  far  the  larger  proportion — 
generally  from  four-fifths  to  nine-tenths  of  the  whole  life  profits — to  those 
life  policy-holders  who  have  selected  the  participating  scale  of  premium. 
At  the  outset  some  capital  is  necessary,  even  if  it  be  contemplated  to 
dispense  with  this  later  on,  but  after  the  business  is  well  established  the 
company  no  longer  requires  to  rely  on  extraneous  aid  from  capital  if  it 
is  carried  on  upon  sound  principles  and  managed  with  care.  As  evidence 
of  this  it  is  only  necessary  to  point  to  the  great  success  attained  by  the 
prominent  mutual  life  offices  of  this  country.  The  companies  which  possess 
a  considerable  capital,  however,  attract  a  larger  proportion  of  non- 
participating  business  than  that  falling  to  the  lot  of  the  mutual  offices, 
and  as  the  profit  realised  on  such  non-participating  business  goes  in  most 
cases  to  swell  the  total  life  profits,  whereof  the  participating  policy-holders 
carry  off  four-fifths  or  nine-tenths,  the  profit  thus  drawn  by  the  partici- 
pating policy-holders  is  really  in  many  cases  considerably  more  than  four- 
fifths  or  nine-tenths  of  that  earned  on  their  own  assurances.  Moreover,  a 
considerable  number  of  the  shareholding  life  companies  transact  also  fire 
business,  and  in  connection  with  this  a  saving  of  expense  is  in  some 
instances  effected. 

The  companies  are  managed  by  a  chief  officer  and  subordinate  officials 
who,  with  the  clerks,  all  work  under  a  board  of  directors,  elected  by  the 
shareholders  in  the  case  of  companies  having  such,  or  by  the  policy-holders 
possessing  a  certain  qualification  (which  differs  in  individual  companies) 
in  the  case  of  the  mutual  offices.  The  directors  decide  upon  the  invest- 
ments and  loans,  and  in  most  cases  in  Great  Britain  the  power  of  accepting 
or  declining  life  proposals  is  vested  in  them.  Besides  the  manager,  and 
secretary,  or  actuary,  which  offices  are  sometimes  all  held  by  the  same 
individual,  the  directors  have  the  assistance  in  the  management  of  the 
business  of  a  solicitor  or  several  solicitors,  and  of  a  principal  and  subordinate 
medical  officers.  In  most  cases  they  have  also  a  large  staff  of  branch 
officials. 

The  accounts  of  the  companies  are  in  nearly  every  case  certified  by 
professional  auditors,  who  in  some  companies  receive  their  appointments 
from  the  shareholders  and  in  others  from  the  directors.  In  a  few  instances 
the  ordinary  audit  is  performed  by  a  firm  of  accountants  appointed  by  the 
directors,  and  a  separate  audit  of  a  more  general  kind  is  made  by  repre- 
sentatives of  the  shareholders.  In  one  case  of  a  shareholding  company  a 
separate  audit  is  made  on  behalf  of  the  policyholders. 

All  the  British  shareholding  companies  employ  agents,  and  the  same 
course  is  followed  by  all  the  British  mutual  offices  with  four  exceptions — 
the  Equitable,  the  London  Life  Association,  the  Clergy  Mutual,  and  the 
Metropolitan.  The  agents  in  the  large  majority  of  cases  carry  on  other 
businesses,  and  merely  hold  a  life  assurance  agency  as  an  adjunct  to  their 
main  occupations.  It  often  happens  that  the  agent  if  left  to  himself  would 
do  only  a  very  small  business,  and  that  he  has  to  be  stimulated  and  assisted 
by  visits  from  an  agency  inspector  or  branch  secretary;  and  this  has 
practically  rendered  it  necessary  for  companies  which  desire  to  make 
progress,  or  even  merely  to  maintain  their  position  and  not  lose  ground,  to 
have  a  staff  of  agency  inspectors,  or  officials  of  some  kind,  constantly  at 
work  among  the  agents.     The  ordinary  agent  is  remunerated  solely  by 
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commission,  which  was  formerly  at  the  rate  of  10  per  cent  on  the  first 
year's  premium,  and  5  per  cent  on  renewal  premiums,  but  which  is 
now  more  frequently  on  a  different  scale,  under  which  £1  per  cent  on  the 
sum  assured  is  allow^ed  on  new  business,  and  2|-  per  cent  per  annum  is 
allowed  on  renewal  premiums  collected  by  the  agent.  Some  companies 
give  special  terms  to  agents  likely  to  introduce  a  large  business ;  others 
have  a  sliding  scale  of  extra  allowances  in  addition  to  the  former  rates  of 
commission  (10  and  5  per  cent  as  mentioned  above),  which  scale  comes  into 
operation  on  certain  amounts  being  reached. 

In  the  United  States  the  life  assurance  agent,  as  a  rule,  gives  his  whole 
time  to  the  agency ;  the  number  of  agents  employed  is  much  smaller ;  and 
each  agent  does  a  very  much  larger  average  amount  of  business  than  that 
done  by  the  ordinary  agent  in  the  United  Kingdom. 

The  basis  of  the  assurance  is  a  proposal  form  filled  up  and  signed  by 
the  life  proposed,  and  containing  full  information  as  to  aU  material  points 
bearing  upon  the  state  of  the  proposer's  health  and  habits,  and  also  giving 
particulars  of  his  family  history.  Where  the  assurance  is  effected  by  one 
person  on  the  life  of  another  the  person  effecting  the  assurance  is  required 
also  to  sign  the  proposal.  Under  the  existing  law  in  the  United  Kingdom 
an  insurable  interest  must  be  shown  by  any  person  effecting  an  assurance 
on  the  life  of  another  person.  Such  interest  may  be  validly  constituted  in 
various  ways.  Thus  a  creditor  may  assure  the  life  of  a  debtor ;  an  employer 
may  assure  the  life  of  an  employee  whose  services  are  of  value  in  his 
business.  An  individual  purchasing  a  life  interest,  or  a  contingent  rever- 
sion, may  assure  the  life  concerned,  so  that  the  capital  invested  in  the 
transaction  may  not  be  lost. 

Where  a  policy  is  merely  required  as  a  temporary  security  it  is  more 
usual  and  convenient  to  have  it  taken  out  in  the  name  of  the  life  assured, 
and  then  to  assign  it  to  the  creditor  who,  on  the  debt  being  repaid,  reassigns 
it  to  the  life  assured.  In  the  case  of  assurances  effected  in  connection  with 
an  obligation  in  a  marriage  contract,  it  is  usual  for  the  life  assured  to  take 
out  the  policy  in  his  own  name,  and  thereafter  to  assign  it  to  the  trustees 
named  in  the  contract.  The  form  of  proposal,  already  referred  to,  contains 
a  declaration  that  the  statements  made  therein  are  true,  and  that  if  any 
untrue  averments  shall  have  been  made  in  the  proposal  or  in  the  state- 
ments made  to  the  medical  officer,  or  any  material  facts  shall  have  been 
concealed,  the  assurance  following  thereon  shall  be  null  and  void,  and  all 
premiums  paid  thereunder  shall  be  forfeited  to  the  company.  Many 
companies  insert  in  their  policies  an  undertaking  that  after  the  lapse  of  a 
period  of  years,  and  provided  that  age  has  been  proved,  no  question  shall 
be  raised  in  regard  to  the  original  statements  unless  there  has  been  fraud. 
Questions  are  rarely  raised  by  the  companies,  and  only  when  they  consider 
that  they  have  very  strong  ground  for  raising  them ;  but  it  is  very 
important  that  persons  effecting  assurances  should  state  the  facts  correctly, 
and  should  not  conceal  or  withhold  any  material  circumstance. 

In  almost  every  case,  excepting  industrial  assurances  of  small  amounts 
(and  double  endowment  assurances  in  one  or  two  companies),  a  strict 
medical  examination  is  required  by  the  company.  This  is  made  by  the 
local  medical  officer,  and  his  report  refers  to  the  condition  of  the  heart, 
lungs,  and  other  vital  organs,  and  to  the  health  history  and  family  history, 
height,  weight,  and  prospects  of  longevity  of  the  life  proposed,  and  it  now 
almost  invariably  involves  testing  the  urine.  Eeports  from  two  friends  of 
the  proposer  are  also  usually  required,  and  if  the  case  be  of  large  amount, 
or  if  there  should  have  been  any  illness  of  importance,  a  medical  attendant's 
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report  is  obtained  in  addition  to  that  by  the  company's  medical  officer.  A 
report  from  the  agent  (supplemented  in  some  cases  by  one  from  the  agency 
inspector  or  branch  secretary)  also  accompanies  the  papers,  and  these  are 
submitted  to  the  principal  medical  officer,  who  gives  his  opinion  for  the 
information  of  the  board  of  directors.  When  the  proposal  is  accepted  a 
notice  to  that  effect  is  issued,  giving  as  a  rule  fourteen  days  within  which 
the  premium  may  be  paid,  but  stating  that  in  meantime  the  company 
retains  the  right  to  withdraw  the  acceptance,  and  is  not  liable  in  the 
event  of  death  occurring  before  payment  of  the  premium ;  also,  that  if  in 
the  interval  before  payment  any  illness  should  occur,  the  same  must  be 
intimated  to  the  company  with  a  view  to  the  acceptance  being  confirmed. 
If  the  proposal  is  declined  a  notice  to  that  effect  is  sent  to  the  proposer. 
In  many  cases  a  life  which  is  considered  ineligible  at  the^ordinary  rate  of 
premium  for  the  age,  is  accepted  at  the  premium  for  an  older  age.  Several 
companies  have  made  a  specialty  of  assuring  lives  requiring  an  extra 
premium ;  and  it  is  understood  that  such  assurances,  when  accepted  under 
skilled  medical  advice,  have  proved  remunerative.  Some  fifty  or  sixty 
years  ago  an  association  of  some  of  the  leading  Scottish  life  offices  was 
formed  for  dealing  experimentally  with  cases  requiring  a  heavy  extra 
premium.  Only  a  small  sum  was  taken  on  each  life.  The  result  of  that 
experiment,  which  was  continued  for  about  forty  years,  was  so  favour- 
able as  to  lead  the  individual  offices  to  deal  with  suchj^  cases  themselves 
without  passing  them  through  the  association,  which  accordingly  was 
given  up. 

The  early  practice  of  the  companies  was  to  charge  extra  premiums  for 
foreign  travel ;  but  this  has  to  a  large  extent  been  abandoned  by  the  com- 
panies in  the  case  of  applicants  for  whole  life  assurance,  who  at  the  date  of 
proposing  are  at  least  twenty-five  years  old,  and  who  are  able  to  declare  that 
at  the  time  they  have  no  prospect  or  intention  of  going  to  any  unhealthy 
country,  or  engaging  in  military  or  naval  service,  or  in  the  mercantile 
marine.  To  such  persons  many  companies  grant  what  are  called  "  free 
policies."  The  first  company  to  make  this  concession  was  the  Standard. 
Where  the  life  proposed  is  engaged  in  an  occupation  calling  him  to  un- 
healthy parts  of  the  world,  or  is  in  the  army  or  navy,  or  mercantile  marine, 
the  companies  still  charge  an  extra  premium,  which,  however,  is  as  a  rule 
only  applicable  during  the  period  of  absence  abroad.  In  certain  cases 
where  applicants  for  assurance  are  about  to  visit  the  West  Coast  of  Africa,  or 
some  other  extremely  unhealthy  part  of  the  world,  or  to  incur  special 
hazard,  the  majority  of  companies  would  probably  prefer  not  to  grant  new 
assurances,  but  would  agree  to  continue  existing  assurances  on  payment  of 
an  extra  premium.  For  war  services  extra  premiums  of  £5,  5s.  to  £10,  10s. 
per  cent  on  the  sum  assured  have  occasionally  been  charged.  During  the 
war  in  South  Africa,  1900-1902,  extra  rates  of  £5,  5s.  per  cent  were  charged 
in  the  case  of  existing  business,  and  £7,  7s.  per  cent  in  the  case  of  new 
business,  where  such  was  accepted  for  the  first  year  of  the  war ;  but  in  the 
second  year  of  the  war  existing  licences  were  in  most  cases  renewed  at  £2,  2s. 
per  cent,  although,  in  the  case  of  new  licences  being  required  by  persons 
going  out  in  the  second  year,  the  rate  was  generally  £3,  3s.  per  cent. 

Many  companies  have  adopted  non-forfeitable  conditions,  under  which 
in  the  event  of  non-payment  of  the  premium  on  a  policy  which  has  acquired 
a  surrender  value,  either  (A)  the  value  is  reserved  for  the  benefit  of  the 
assured,  or  (B)  the  full  reserve  value,  which  considerably  exceeds  the 
surrender  value,  is  applied  as  a  single  premium  to  purchase  a  paid-up  policy 
free  from  future  premiums,  or  (C)  the  surrender  value,   if  of  sufficient 
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amount,  is  applied  in  so  far  as  is  necessary  to  meet  the  overdue  premium 
and  a  year's  interest  thereon,  intimation  being  given  to  the  assured  that 
this  has  been  done.  Under  plan  C,  where  the  surrender  value  is  in- 
sufficient for  the  above  purpose,  its  amount  is  held  at  the  credit  of  the 
assured,  intimation  being  given  to  him ;  but  in  some  companies,  where  it  is 
insufficient  to  pay  a  whole  year's  premium  and  interest,  it  is  applied  to  keep 
the  policy  in  force  for  a  part  of  a  year.  Plan  A  represents  the  practice  of 
the  companies  which  originated  the  non-forfeiture  of  surrender  values  in  the 
United  Kingdom.  Plan  B  represents  the  American  non-forfeiture  conditions, 
and  plan  C  represents  the  plan  advocated  by  the  late  Mr.  Morris  Black, 
and  which  was  introduced  by  him  into  the  system  of  the  AustraUan  Mutual 
Provident,  and  has  been  for  many  years  acted  on  by  one  or  two  Scottish  offices. 
These  regulations  provide  for  cases  of  accidental  omission  to  pay  premiums  ; 
but  it  may  be  mentioned  that  all  assurance  companies  permit  their  assured 
to  borrow  to  an  extent  nearly  equal  to  the  surrender  value  of  their  policies 
on  the  latter  being  deposited  with  the  company  and  an  agreement  or  bond 
(mortgage)  being  executed. 

It  now  only  remains  to  refer  to  legislation  as  affecting  life  assurance 
companies.  The  chief  British  Acts  of  Parliament  directly  referring  to  life 
assurance  are  the  following  : — 

14  George  III.  cap.  48. — This  Act,  passed  in  1774,  prohibits  gambling 
or  wagering  insurances,  and  enacts  (practically)  that  no  insurance  shall  be 
made  by  any  person  on  the  life  of  any  other  person,  unless  the  person 
making  the  insurance  has  a  beneficial  interest  in  the  continuance  of  such 
life  to  the  extent  of  the  sum  assured. 

30  &  31  Victoria,  cap.  144  (20th  August  1867).— This  Act  enables 
assignees  of  policies  to  sue  thereon  in  their  own  names,  and  provides  a 
simple  form  of  assignment  which  may  be  written  on  the  back  of  the 
policy.  It  also  prescribes  that  intimation  shall  in  all  cases  be  given  to 
the  assurance  company  of  the  assignment,  and  that  the  company  shall  be 
entitled  to  charge  a  fee  not  exceeding  five  shillings  for  acknowledgment  of 
such  intimation. 

33  &  34  Victoria,  cap.  61  (9th  August  1870).— This  Act  (1)  requires  a 
deposit  of  £20,000  with  the  Accountant- General  of  the  Court  of  Chancery 
in  the  case  of  every  new  company  established  thereafter  for  life  assurance 
business,  such  deposit  to  be  returned  to  the  company  when  its  life 
assurance  fund  accumulated  out  of  premiums  shall  have  amounted  to 
£40,000,  the  interest  arising  from  the  securities  representing  the  £20,000 
being  paid  meanwhile  to  the  company.  It  also  (2)  requires  all  companies 
transacting  fire  or  other  business  besides  life  assurance  to  keep  their  life 
receipts  in  a  separate  account,  such  receipts  to  be  carried  to  and  form  a 
separate  fund  called  the  life  assurance  fund  of  the  company,  and  it  declares 
that  such  fund  should  be  as  absolutely  the  security  of  the  life  policy- 
holders and  annuitants  as  though  it  belonged  to  a  company  carrying  on  no 
other  business  than  life  assurance,  and  shall  not  be  liable  for  any  contracts 
other  than  those  for  life  business.  It  also  (3)  requires  the  annual  accounts 
to  be  prepared  in  accordance  with  specified  forms  and  lodged  with  the  Board 
of  Trade.  And  (4)  it  provides  that  each  new  company  shall  once  in  every 
five  years,  and  each  previously  existing  company  shaU  once  in  every  ten 
years  (or  at  such  shorter  intervals  as  might  be  prescribed  in  the  instru- 
ment constituting  the  company),  cause  an  actuarial  investigation  into  its 
condition  to  be  made,  and  cause  an  abstract  of  the  actuary's  report,  in  a 
form  specified,  to  be  deposited  with  the  Board  of  Trade.  It  further  pro- 
vides (5)  that  within  nine  months  after  the  date  of  such  actuarial  investiga- 


150  LIFE  ASSUKANCE 

tion  a  statement  of  the  business  of  the  company  shall  be  deposited, 
classifying  the  amounts  assured  in  the  case  of  ordinary  assurances  according 
to  the  age  attained  of  the  lives,  and  giving  particulars  in  specified  forms 
relating  to  all  the  other  classes  of  business ;  also  (6)  that  in  the  case  of  pro- 
jected amalgamations  and  purchases  of  companies  full  particulars  of  the 
material  facts,  including  copies  of  the  actuarial  and  other  reports,  shall  be 
forwarded  to  each  policy-holder,  of  both  companies  in  the  case  of  an 
amalgamation,  or  of  the  transferred  company  only  in  the  case  of  a  purchase, 
and  that  application  shall  be  made  to  the  Court  of  Chancery  by  petition 
to  sanction  the  proposed  arrangement,  the  Court  to  have  full  power  to 
sanction,  excepting  in  a  case  in  which  it  appears  that  policy-holders  repre- 
senting one-tenth  or  more  of  the  total  amount  assured,  in  any  company 
which  it  is  proposed  to  amalgamate  or  purchase,  dissent  from  such  amal- 
gamation or  transfer.  Full  particulars  are  required  to  be  given  of  all  pro- 
posed payments  to  individuals  in  connection  with  such  amalgamations  or 
transfers ;  and  other  clauses  in  the  Act  relate  to  penalties  for  non-fulfilment 
of  the  requirements,  or  for  false  statements,  and  to  power  conferred  on  the 
Court  to  order  the  winding  up  of  any  company  proved  to  be  insolvent,  or  to 
reduce  the  amount  of  the  contracts  of  the  company  in  place  of  making  a 
winding-up  order. 

34  &  35  Victoria,  cap.  58  (24th  July  1871). 

35  &  36  Victoria,  cap.  41  (6th  August  1872). 

These  Acts  make  minor  amendments  on  the  Act  of  1870,  leaving  its 
main  features  unaltered. 

It  is  unnecessary  to  refer  in  detail  to  other  Acts  of  Parliament  affecting  life 
assurance,  but  the  Married  "Women's  Property  Act  1870  and  the  Married 
Women's  Policies  of  Assurance  (Scotland)  Act  1880  may  be  mentioned, 
under  which  assurances  may  be  effected  by  married  women  on  their  own 
lives  or  on  the  lives  of  their  husbands  for  their  separate  use,  and  by  married 
men  on  their  own  lives  for  the  benefit  of  wife,  or  wife  and  children,  free 
from  the  claims  of  creditors.  It  may  also  be  stated  that  income-tax  payers 
are  allowed,  where  their  life  assurance  premiums  do  not  amount  to  an  undue 
proportion  of  their  total  income,  to  deduct  such  premiums  in  their  return  of 
income  liable  to  taxation. 

In  each  State  of  the  United  States  there  is  a  superintendent  or  com- 
missioner of  insurance,  who  has  large  powers,  corresponding  in  some  respects 
with  those  conferred  upon  the  Board  of  Trade  under  the  Life  Assurance 
Companies  Act  1870  of  the  United  Kingdom,  but  with  the  addition  of 
power  to  make  an  official  valuation  according  to  a  fixed  standard  (generally 
the  American  Experience  Table  with  4,  or  in  some  instances,  4J  per  cent 
interest),  and  to  make  an  examination  of  the  securities. 

In  conclusion,  it  may  be  pointed  out  that  life  assurance  has  proved  of 
inestimable  benefit  to  persons  who,  when  entering  on  their  married  life, 
have  little  or  no  accumulated  capital,  and  have  mainly  their  incomes  to 
depend  upon.  Without  the  aid  of  life  assurance  such  persons  could  only 
make  provision  for  those  dependent  on  them  by  annual]  savings  extending 
over  a  long  period,  and  in  the  event  of  their  early  death  the  accumulations 
towards  such  provision  could  only  be  of  comparatively  insignificant 
amount.  But  by  means  of  Hfe  assurance  all  persons  who  are  able  to  save 
a  portion  of  their  incomes  become  practically  at  once  capitalists,  in  so  far  as 
their  ability  to  make  some  provision  for  their  families  is  concerned. 

The  two  mortality  tables,  chiefly  used  by  the  French  assurance  com- 
panies from  1819  to  1894,  were  (1)  that  of  M.  Deparcieux,  published  in 
1746,  and  based  partly  on  the  nominees  of  the  French  tontines  of  1689, 
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1696,  and  1734,  and  partly  on  lists  of  certain  religious  persons  belonging  to 
monasteries  and  convents  in  Paris  in  the  early  part  of  the  eighteenth 
century;  and  (2)  that  of  M.  Duvillard,  published  in  1806,  based  upon 
observations  made  in  different  parts  of  France,  and  including  101,542  deaths 
occurring  in  a  population  of  2,920,672  persons.  These  two  tables  were 
superseded  in  1894,  in  which  year  the  French  companies  adopted  two 
new  tables,  based  on  the  experience  of  several  of  the  most  important  native 
companies.  One  of  these  tables,  based  on  the  experience  of  annuitants,  is 
designated  K.F.  (rentiers  frangais) ;  and  the  other,  based  on  the  experience 
of  assured  lives,  is  designated  A.F.  {assures  frangais). 

In  Germany  the  Gotha  Life  Office,  at  an  early  date,  collected  and 
published  its  mortality  experience,  which  was  largely  relied  on  as  a  guide 
by  the  other  native  companies ;  but  for  a  considerable  period  the  standard 
table  in  that  country  has  been  one  based  on  the  experience  of  twenty-three 
German  companies. 

In  India  the  records  of  the  MiHtary  and  Civil  Service  Annuity  Funds 
have  been  utiHsed  in  the  production  of  tables  of  Anglo-Indian  mortality, 
which  have  been  of  service  in  life  assurance  business. 

Other  countries  have  mortality  tables  based  on  local  experience ;  but  as 
the  information  obtainable  as  to  such  in  this  country  is  somewhat  meagre, 
and  probably  not  up  to  date,  we  do  not  feel  justified  in  attempting  to  give 
details  of  such.  D.  Deuchar. 

Life  Assurance  Statistics.— The  following  figures,  which 
have  been  carefully  prepared,  show  the  particulars  of  the  number,  amount  in- 
sured, amount  insured  per  head  of  population,  together  with  other  particulars 
in  regard  to  life  assurance  in  Great  Britain  and  in  the  United  States.  The 
figures  are  for  the  year  1901,  and  the  figures  of  population  have  been  taken 
as  at  30th  June  1901.  The  figures,  together  with  other  details  of  life  assur- 
ance business,  are  given  in  the  supplement  to  the  Statist  of  23rd  May  1903. 

Life  Assurance  Statistics 
Figures  for  1901.     Population  at  30th  June  1901 


Great  Britain. 

United  States. 

Ordinary  Policies — 

Number 

Amount  Insured 

Amount  Insured  per  Policy 
Industrial  Policies — 

Number 

Amount  Insured 

Amount  Insured  per  Policy 

Total  Sum  Insured 

Population 

Sum  Insured  per  Head  of  Population . 
Total  Income  of  Insurance  Companies 
Total  Income  per  Head  of  Population 

1,959,466 

£661,361,442 

£337 

21,216,506 
£207,547,153 

£9-8 
£868,908,595 
41,546,000 

£20-9 
£45,455,821 

£1-09 

3,693,702 

£1,590,597,879 

£430 

12,337,022 

£328,171,510 

£26-6 

£1,918,769,390 

77,647,000 

£24-7 

£91,593,150 

£1-18 

Liferent  a.ncl  Fee. — Liferent  is,  as  the  term  practically  impHes, 
the  right  which  a  person  holding  or  entitled  to  such,  has  of  the  use  and 
enjoyment  of  an  estate  heritable  or  movable,  without  w^asting  or  destroying 
the  substance  thereof,  during  his  life.  The  person  holding  such  a  right  is 
termed  a  "  liferenter."     "  Fee  "  is  the  radical  right  to  the  estate  itself,  upon 
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which  the  liferent  is  practically  a  mere  burden,  on  the  expiry  of  which  the 
party  in  right  of  the  fee  becomes  entitled  to  the  use  and  enjoyment  of  his 
estate.     This  person  is  termed  "  the  fiar." 

Kinds  of  Liferent. — In  Scotland  there  are  two  kinds  of  liferent — (1) 
legal,  and  (2)  conventional.  The  legal  liferents  are  terce  and  courtesy. 
Terce  is  the  share  (one-third  of  the  free  rents)  which  widows  who  have  not 
accepted  contractual  provisions  can  claim  from  the  heritable  subjects  in 
which  their  husbands  die  infeft  Infeftment  is  the  test  of  the  right  to 
terce,  and  therefore  it  is  not  due  or  payable  from  subjects  incapable  of 
infeftment,  or  from  such  as  the  husband  may  have  right  to,  but  was  not 
actually  infeft  in.  It  is  not  limited  to  lands,  but  extends  to  dwelling- 
houses,  teinds,  servitudes,  and  other  yielding  burdens  affecting  the  heritable 
subjects ;  though  not  to  rights  of  reversion,  superiority,  or  patronage,  as  these 
are  not  profit-yielding  subjects  of  fixed  amount,  nor  to  leases,  as  they  are 
not  feudal  rights. 

Where  there  is  an  existing  terce  a  second  widow  entitled  to  terce  can 
only  get  that  upon  the  two-thirds  remaining  after  deducting  the  first  terce  ; 
but  when  the  first  widow  dies,  the  next  in  right  of  the  terce  immediately 
claims  upon  the  whole  subjects  liable  to  terce.  If  the  widow  has  accepted 
a  special  provision  in  Heu  of  terce,  she  cannot,  of  course,  claim  terce,  but  it 
should  be  clear  that  the  provision  by  contract  is  to  come  in  place  of  or 
excludes  terce. 

Courtesy  is  the  liferent  given  to  a  husband  of  all  the  heritage  in  which 
his  wife  died  infeft,  provided  that  there  was  a  child  born  alive  of  the 
marriage,  and  that  such  child  is  the  mother's  heir.  If  there  be  no  issue 
of  the  marriage,  no  matter  the  length  of  its  duration,  or  if  there  be  a  child 
born  of  the  wife's  former  marriage,  who  is  her  heir,  courtesy  cannot  be 
claimed.  The  husband  is  regarded  as  the  wife's  representative,  and  is 
liable  for  all  the  annual  burdens  chargeable  on  the  subject,  and  the  current 
interest  of  all  her  debts  real  and  personal  to  the  extent  of  what  he  enjoys 
by  the  courtesy. 

Infeftment  is  the  test  of  courtesy,  and  if  the  wife  were  not  infeft  there 
cannot  be  courtesy.  It  extends  to  feu  duties,  but  not  to  lands  vested  in 
trustees  for  behoof  of  the  wife. 

Conventional  liferents  are  (1)  either  constituted  by  conveyance  creating 
the  same,  or  (2)  reserved  by  the  owner  when  conveying  the  fee  to  another 
person. 

(1)  Constituted. — This  is  created  by  the  owner  conveying,  either  by  way 
of  marriage  contract,  settlement,  or  other  deed,  the  liferent  to  one  person 
and  the  fee  to  another,  or  in  conjunct  fee  and-  liferent,  or  constituting  an 
annuity  out  of  the  lands.     This  requires  to  be  completed  by  infeftment. 

(2)  Reserved. — This  is  created  by  the  proprietor  conveying  the  fee  of 
heritable  estate  to  any  other  person,  reserving  the  liferent  to  himself. 
Where  he  is  infeft  the  Hferenter  does  not  require  new  infeftment,  as  the 
liferent  is  a  mere  limitation  of  his  infeftment ;  but  if  he  only  hold  a  personal 
right,  then  his  right  cannot  become  real  without  infeftment.  The  liferenter 
is  entitled  to  feu  duties ;  but  while  a  liferenter  by  reservation  seems  entitled 
to  the  casualties  of  superiority,  it  would  appear  that  the  liferenter  by  consti- 
tution has  not  this  right. 

Subjects  of  Liferent. — As  a  liferent  is  simply  the  use  or  enjoyment  of  an 
estate,  heritable  or  movable,  during  life,  anything  which  is  consumed  in 
the  use  cannot  strictly  be  the  subject  of  liferent.  Liferenters  must  use 
their  right  salva  rei  substantia.  The  fee  must  remain  practically  intact. 
A  use,  however,  of  things  consumable  is  allowed  in  certain  circumstances. 
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So  accordingly,  while  coal,  stone,  lime,  and  minerals  generally  are  not  pre- 
sumed to  be  proper  subjects  of  liferent,  though  such  may  be  granted,  yet 
so  much  thereof  as  is  necessary  for  the  beneficial  use  and  enjoyment  of  the 
property  is  allowed.  Minerals  are  partes  soli,  and  the  right  of  use  thereof 
is  more  strictly  construed  in  liferents  by  constitution  than  in  those  by 
reservation.  In  the  former  case  the  right  must  either  be  given  in  express 
terms,  or  the  intention  to  give  such  be  clearly  apparent.  Thus  in  operative 
mines  where  a  liferent  of  the  universitas  is  given,  as  a  general  rule  it  is  held 
to  give  the  liferenter  the  annual  returns  of  the  mine,  unless  there  be  danger 
of  exhaustion,  or  the  leases  have  only  a  short  period  to  run ;  but  it  is  not 
expected  that  the  liferenter  will  increase  the  yield  from  the  mines  during 
his  liferent  by  excessive  output.  In  liferents  effected  by  reservation  the 
liferenter,  as  a  general  rule,  may  continue  to  work  the  minerals  of  mines 
already  opened  as  formerly,  but  he  must  not  increase  the  output,  and 
neither  in  liferents  effected  by  constitution  nor  reservation  may  a  hfe- 
renter  open  a  new  mine  for  his  own  benefit,  unless  expressly  empowered 
to  do  so. 

So  the  implements  and  stocking  of  a  farm  may  be  liferented,  the  obliga- 
tion to  preserve  the  substance  being  regarded  as  implemented  by  the 
liferenter  leaving  at  the  close  of  the  liferent  implements,  stock,  etc.,  of 
substantially  the  same  description,  value,  and  extent  as  at  the  entry  on 
commencement  of  the  liferent.  Again,  a  Liferent  of  household  furniture  may 
be  enjoyed,  and  is  often  given  in  marriage  contracts  and  settlements,  and 
here  the  liferenter  is  not  liable  in  ordinary  tear  and  wear,  but  must  pre- 
serve and  leave  the  substance.  Many  questions  have  arisen  with  creditors 
of  the  husband  as  to  such  Liferents,  and  it  has  generally  been  held  that  the 
wife  is  not  really  in  possession  during  the  marriage,  so  that  her  right  is 
only  personal,  not  real  or  preferable.  Where  the  liferent  of  household 
furniture  is  given  along  with  the  liferent  of  the  mansion-house,  the  former 
is  held  to  be  only  as  an  accessory  to  the  latter. 

Again,  the  liferent  of  a  sum  of  money  is  frequently  given,  the  fruits 
enjoyed  by  the  Liferenter  being  the  interest  on  the  capital  which  accrues  to 
him.  The  liferenter  being  entitled  to  the  use  of  the  capital  has  been  held 
to  the  actual  use  on  due  security  being  given  to  the  fiar,  or  on  the  capital 
being  reinvested,  with  due  protection  to  the  fiar.  The  liferenter  is  not 
entitled  to  any  extraordinary  payment,  such  as  a  bonus — which  belongs 
and  is  payable  to  the  fiar ;  though  the  liferenter  has  been  held  entitled  to 
interest  on  the  amount  thereof. 

Timber. — The  general  rule  is  that  the  liferenter  is  not  entitled  to  cut 
growing  timber,  though  planted  by  himself.  He  may,  however,  cut  as 
much  as  is  necessary  for  the  actual  use  of  the  liferent ;  and  in  the  case  of 
coppice  wood,  or  silva  caedua,  which  has  been  in  use  to  be  cut  annually  or 
at  regular  intervals,  or  which  has  arrived  at  maturity,  he  may  cut  such  at 
the  proper  period,  but  is  not  allowed  to  anticipate  this  by  premature  cutting. 
Ordinary  windfalls  go  to  the  liferenter,  but  extraordinary  windfalls  belong  to 
the  fiar  unless  actually  required  for  estate  purposes.  In  the  latter  case, 
however,  the  fiar  is  entitled  to  notice,  and  indeed  in  any  case  of  cutting 
down  mature  timber  notice  should  be  given  to  the  fiar  for  his  interest, 
otherwise  questions  are  almost  certain  to  arise. 

Civil  Fruits. — Liferenters  are  entitled  to  payment  of  the  civil  fruits  of 
the  subject  liferented,  such  as  rents  either  of  grain  or  grass  farms,  houses, 
mills,  and  such  like,  at  the  usual  legal  terms  of  payment,  Whitsunday  and 
Martinmas,  or  Lammas  and  Candlemas,  or  according  to  any  other  con- 
ventional terms  that  may  be  stipulated. 
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When  the  liferent  is  terminated  by  the  death  of  the  liferenter  the 
apportionment  of  the  fruits  is  practically  regulated  by  the  Apportionment 
Act  of  1870.    (See  "  Apportionment.") 

Bights  of  Superiofity  and  Titles. — Where  the  liferent  is  given  of  the 
superiority  or  dominium  directum  of  an  estate,  whether  by  constitution  or 
reservation,  the  liferenter  is  entitled  to  the  feu  duties  as  the  ordinary  fruits 
of  the  subject.  A  liferenter  by  reservation  has  the  right  to  enter  heirs  and 
singular  successors  by  granting  charters  of  novodamus,  writs  of  c/are  constat, 
and  writs  of  acknowledgment,  and  thus  is  entitled  to  the  casualties  of 
superiority  exigible  on  such  occasions.  In  the  case  of  liferenters  by  consti- 
tution these  rights  and  casualties  belong  to  the  fiar. 

The  liferenter  by  reservation  has  right  to  the  custody  of  the  title-deeds, 
subject  to  the  liar's  right  to  have  these  made  forthcoming  when  required ;  but 
in  the  case  of  the  liferenter  by  constitution  he  has  not  this  right,  the  fiar 
being  in  right  of  this  privilege. 

The  liferenter  by  reservation  is  not  entitled  to  grant  a  feu  effectual 
beyond  the  endurance  of  the  liferent;  and  even  though  the  fiar  concur, 
unless  he  be  infeft  at  the  time  the  feu  right  will  still  be  ineffectual,  except 
in  so  far  as  the  fiar  and  his  heirs  may  be  barred  personali  exceptione. 

Granting  Leases. — The  liferenter  cannot  grant  a  lease  beyond  the  en- 
durance of  the  Liferent,  unless  the  fiar  concur,  or  special  power  to  grant 
leases  may  have  either  been  reserved  or  conferred. 

Liabilities. — "  Liferenters,  as  they  are  entitled  to  the  profits,  so  must 
they  bear  the  burdens  attending  the  subject  liferented  "  (Ersk.  iii.  9.  6),  and 
therefore  they  must  pay  the  public  taxes,  feu  duties,  minister's  stipend, 
and  similar  burdens  exigible  from  the  subject  of  the  liferent,  unless 
expressly  excepted  by  the  terms  of  the  grant.  The  building  of  churches 
and  manses,  and  the  repairing  of  these,  are  not  burdens  on  the  liferenter 
by  constitution,  but  on  the  fiar,  as  they  are  regarded  not  as  burdens  on  the 
fruits  but  on  the  capital  of  the  estate.  Of  course,  if  the  deed  constituting 
the  liferent  express  otherwise,  regard  must  be  had  to  that. 

The  Liferenter  is  not  liable  for  the  debts  of  the  disponer  if  the  fee  be 
sufficient  to  meet  these,  as  they  are  regarded  as  properly  a  burden  on  the 
fee  which  the  fiar  is  bound  to  discharge ;  but  if  the  liferent  be  expressly 
burdened  with  the  debts,  then  the  liferenter  is  bound  to  pay  them  to  the 
extent  to  which  he  has  benefited.  A  liferenter  whose  name  appeared  on 
the  register  of  a  joint  stock  company  along  with  the  fiar  was  held  to  be  a 
member  of  the  company,  and  Liable  in  solidum  for  calls. 

Bepairs. — The  liferenter,  though  he  is  bound  to  keep  the  tenement 
habitable,  is  not  liable  for  ordinary  tear  and  wear,  nor  for  accident  or  vis 
major ;  but  he  must  preserve  the  subjects  in  ordinary  repair,  and  for  that 
purpose  may  use  lime,  timber,  etc.,  found  on  the  estate.  If  he  fail  to  do 
this  the  fiar  is  entitled  to  call  upon  him  to  do  so,  and  if  he  still  neglect,  and 
the  fiar  execute  the  repairs,  the  liferenter  must  pay  the  annual  interest  on 
the  expenditure  incurred  in  repairing. 

If  the  subject  fall  into  disrepair  by  natural  decay,  or  if  destroyed  by 
fire  or  flood,  neither  liferenter  nor  fiar  is  bound  to  restore  or  rebuild ;  but 
if  either  do  so,  he  is  entitled  to  certain  relief.  Thus  if  the  liferenter 
rebuild  or  repair  he  is  entitled  to  compensation  from  the  fiar  taking  benefit 
from  this,  to  the  extent  to  which  the  latter  is  lucratus  ;  or  the  fee  may  be 
burdened  with  the  principal  sum  expended,  but  not  with  the  interest 
during  the  liferent.  If  the  fiar  rebuild  or  repair,  the  liferenter  must  pay 
the  interest  on  the  cost,  as  he  gets  the  immediate  benefit.  When  a 
liferenter  voluntarily  makes  improvements,  these  are  presumed  to  be  for 
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his  own  benefit,  though  the  presumption  may  be  rebutted  by  facts  or 
circumstances. 

Where  a  house  has  been  totally  destroyed  by  fire,  and  no  new  house  is 
built,  but  the  area  on  which  the  house  stood  is  sold,  the  liferenter  is  entitled 
to  the  interest  on  the  price,  and  the  fiar  to  the  reversion. 

Liferenters  may  in  certain  circumstances,  as  where  it  can  be  established 
that  there  is  actual  or  imminent  mismanagement,  or  that  the  liferenter  is 
wasting  or  damaging  the  subject  of  the  liferent,  be  called  upon  to  give 
security  (cautio  usufructuaria)  to  maintain  the  subject  of  the  liferent  with- 
out waste,  under  the  penalty  of  losing  the  profits.  Special  provisions  are 
made  regarding  ruinous  tenements  in  burghs  (see  Campbell  Irons,  Burgh 
Police  Act). 

Termination  of  Liferent. — A  liferent  is  terminated  by  (1)  the  death  of 
the  liferenter,  (2)  consolidation  of  the  fee  and  liferent,  (3)  renunciation  of 
the  liferent. 

Where  there  are  joint  liferenters  in  a  subject,  questions  of  difiiculty 
often  arise  both  as  to  the  enjoyment  and  at  the  termination  of  the  liferent. 
As  to  the  enjoyment,  the  rule  is  "  that  the  exercise  of  the  right  is  to  be 
regulated  on  the  principles  which  rule  the  administration  of  common 
property."  At  the  termination  by  death  where  there  are  several  life- 
renters,  if  the  subject  be  divisible  it  will  be  divided,  the  part  held  by  the 
deceased  going  to  the  fiar,  while  the  liferent  of  their  shares  remains  with 
the  other  liferenters.  If  the  subject  be  indivisible,  the  fiar  apparently 
would  be  entitled  to  the  pro  indiviso  possession,  while  the  surviving  life- 
renter  would  still  be  entitled  to  the  continuance  of  his  liferent. 

Fiar's  Rights. — The  fee  of  the  subject  liferented  being  vested  as  much 
in  the  fiar  as  the  liferent  is  vested  in  the  liferenter,  both  hold  rights  in 
and  to  the  subject  which  are  natural  restraints  upon  each  other.  The  fiar 
therefore  during  the  liferent  cannot  interfere  with  the  legitimate  use  and 
enjoyment  of  the  subject  by  the  liferenter,  but  may,  as  already  stated, 
do  so  if  he  can  prove  actual  waste,  or  imminent  danger  of  this,  or 
mismanagement. 

The  fiar  is,  however,  entitled  to  work  the  coal,  lime,  and  minerals 
excepted  from  the  liferent,  leaving  only  what  is  necessary  for  the  actual 
enjoyment  of  the  liferent,  and  being  liable  for  surface  damage.  He  may 
likewise  cut  the  thinnings  of  timber,  but  not  ornamental  wood,  nor  do  any- 
thing which  may  injure  the  Hferenter's  possession.  (See  Stair,  ti.  3.  41,  ii. 
6.  10 ;  Ersk.  iii.  8.  35-36 ;  Bell's  Prin.  9th  ed.  1037  et  seq. ;  Eankine's 
Ersk.  Prin.  18th  ed.  p.  218 ;  Eankine's  Land  Owner shi'p,  2nd  ed.  p.  598 
et  seq.). 

Limitation,  Statutes  of. — These  are  a  series  of  Acts, 
beginning  with  21  Jac.  I.  c.  16,  which  fix  the  period  within  which 
actions  may  be  brought  after  the  cause  of  action  has  accrued.  These 
periods  vary  in  length  according  to  the  particular  cause  of  action,  and 
longer  periods  are  allowed  in  case  of  such  disabilities  as  that  of  infancy  or 
insanity.  But  once  a  cause  of  action  has  accrued,  no  subsequent  inter- 
vening disability  is  regarded.  There  is  a  marked  distinction  in  this  matter 
between  real  and  personal  property.  In  the  case  of  personal  claims  it  is 
merely  the  remedy  which  is  barred,  which  may  be  revived  by  certain  acts 
on  the  part  of  the  debtor,  while  in  the  case  of  real  property  the  right  itself 
is  extinguished.  Thus,  uninterrupted  possession  of  realty  for  twelve  years 
confers  an  indefeasible  title,  provided  there  is  no  disability  on  the  part  of 
the  claimant.     So  short  a  period  of  limitation  as  that  of  twelve  years  is 
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obviously  a  necessity  arising  from  the  want  of  an   operative   system  of 
registration  of  title  to  land  in  England.  W.  J.  N.  Liddall. 

Limited  Liability. — In  a  private  partnership  each  partner  is 
liable  for  the  debts  of  the  firm  to  the  full  amount  of  his  estate.  Under 
such  circumstances  an  individual  having  a  very  small  interest  as  partner 
in  a  firm,  but  with  a  private  fortune  invested  outside  of  the  firm,  may,  in 
the  event  of  the  said  firm  becoming  insolvent,  have  to  part  with  all  his 
fortune  to  meet  the  debts  of  the  firm.  This  very  often  happened,  and 
prevented  capital  being  put  into  businesses  where  any  risk  was  run.  To 
obviate  this,  the  principle  of  limited  liability  was  introduced,  and  under  it 
capitalists  can  avail  themselves  of  the  advantages  of  combination,  but 
without  any  of  its  risks.  All  that  is  necessary  is  that  certain  legal 
requirements  have  to  be  complied  with,  and  the  liability  of  each  partner  or 
shareholder  is  fixed  at  a  definite  amount,  or  by  making  the  shares  fully  paid 
up  there  may  be  no  liability  attached  to  them  at  all.  Before  joining  a 
limited  liability  company  each  shareholder  knows  the  exact  amount  which, 
in  the  event  of  the  company  not  being  successful,  he  may  be  called  upon  to 
pay.     (See  "  Company,"  vol.  ii.  p.  136.) 

Li  Quid  Assets  are  assets  which  can  be  readily  turned  into  cash 
with  the  view  of  meeting  liabilities.  In  considering  the  assets  of  a  business 
the  nature  of  the  concern  must  be  taken  into  account.  Thus,  a  life  insur- 
ance office  can  safely  lock  up  its  assets  in  securities  which  will  not  be 
available  for  many  years,  as  its  assets  are  intended  to  meet  claims  which 
will  be  made  many  years  afterwards.  A  bank,  on  the  other  hand,  requires 
to  have  its  assets  readily  available.  The  most  liquid  of  a  bank's  assets  are 
cash,  money  at  call,  and  Government  securities,  because  these  are  either  in 
the  form  of  cash  or  may  be  instantly  converted  into  cash.  Bills  of  exchange 
and  loans  and  advances,  the  other  chief  assets  of  a  bank,  are  not  so  easily 
converted  into  cash,  although  they  too  can  be  assigned  in  security  for 
debts.  The  amount  spent  on  business  premises  is  the  least  liquid  of  all 
tangible  and  personal  assets. 

LiQUidation  is  the  term  applied  to  the  winding-up  of  a  business 
with  the  view  of  the  creditors  being  paid  and  any  surplus  assets  being 
divided  among  the  proprietors.  The  term  is  chiefly  used  in  connection 
with  companies  formed  under  the  Joint  Stock  Companies  Act.  (See 
"  Companies,  Winding  up,"  vol.  ii.  p.  177.) 

Liquidation  Account. — When  a  partnership  business,  limited 
liability  company,  or  other  concern  is  being  wound  up,  the  liquidator,  in 
keeping  his  accounts,  sometimes  finds  it  of  advantage  to  open  in  the  books 
of  the  concern  an  account  headed  "  Liquidation  Account "  or  "  Eealisation 
Account."  To  this  account  are  credited  all  the  profits  made  in  realising 
the  assets.  It  is  debited  with  the  expenses  of  liquidation  and  any 
liabilities  which  may  have  to  be  paid,  but  which  are  not  entered  in  the 
books.  Such  an  account  works  very  well  where  the  company  to  be 
liquidated  is  solvent  or  has  been  taken  over  by  a  new  company,  and  where 
the  books  of  the  old  concern  have  been  properly  kept.  The  balance  of  such 
an  account,  if  a  debit  one,  shows  the  loss  on  realisation,  and  should  be 
transferred  to  the  Capital  Accounts  of  the  partners  in  the  proportions  in 
which  they  are  interested  in  the  profits  and  losses  of  the  firm,  or  to  the 
Profit  and  Loss  Account  in  the  case  of  a  company.     When  there  is  a  credit 
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balance  this  shows  the  profit  on  realisation,  and  should  be  transferred  to 
the  credit  of  the  partners,  or  of  the  Profit  and  Loss  Account  in  the  case  of 
a  company.  Where  the  company  being  liquidated  is  to  be  taken  over  by  a 
new  company,  the  liquidation  account  balance,  if  a  debit  one,  shows  the  cost 
of  the  concern  to  the  new  company,  and  if  a  credit  one,  the  amount  of  profit 
made  out  of  the  liquidation  by  the  new  company. 

Liquidator.     See  Companies,  Winding  up,  vol.  ii.  p.  177. 

Liquidator's  Accounts. 

"  Compulsory  "  {or  Winding-up  hy  the  Court). 

• 

The  financial  records  to  be  kept  by  a  liquidator  appointed  under  a  winding-up 
order  are  a  Cash  Book,  and  in  addition,  where  he  carries  on  the  business  of 
the  company,  a  Trading  Account.  The  entries  in  these  books  require  to  be 
supported  by  a  "  Eecord  Book  "  (as  to  which  see  infra). 

The  provisions  as  to  the  keeping  of  these  books  are  as  follow : — 

(A)  The  Official  Eeceiver,  until  a  liquidator  is  appointed  by  the  Court, 
and  thereafter  the  liquidator,  shall  keep  a  book  to  be  called  the  "Cash 
Book  "  (which  shall  be  in  such  form  as  the  Board  of  Trade  may  from  time 
to  time  direct),  in  which  he  shall  (subject  to  the  provisions  as  to  trading 
accounts)  enter  from  day  to  day  the  receipts  and  payments  made  by  him 
(Companies'  Winding-up  Rules,  N"o.  144). 

The  form  prescribed  is  as  annexed,  and  specimen  entries  have  been 
inserted  with  the  view  of  showing  the  correct  method  of  recording  the 
type  of  transactions  likely  to  occur.  The  first  disbursements,  amounting 
in  all  to  £8:9:9,  are  supposed  to  have  been  made  by  the  Official  Receiver 
prior  to  the  appointment  of  the  liquidator,  by  whom  the  Official  Receiver 
must  be  reimbursed  when  taking  over  the  books  and.  documents  of  the 
estate. 

(B)  Where  the  liquidator  carries  on  the  business  of  the  company,  he 
shall  keep  a  distinct  account  of  the  trading,  and  shall  incorporate  in  the 
Cash  ?Jook  the  total  weekly  amount  of  the  receipts  and  payments  on  such 
Trading  Account  (Companies'  Winding-up  Rules,  No.  137). 

See  Cash-Book  specimen  entries  under  date  of  7th  January  1903. 
Example  of  form  and  specimen  entries : — 


Dr. 

Recei2)ts. 

Payments. 

Gr. 

Date. 

Date. 

1903. 

&    s.     d. 

1903. 

£     s.    d. 

Jan.  1. 

To  Cash  Sales 

4  15     0 

Jan.  1. 

By  nails,  string,  and  other 

„    5. 
„    6. 

do.      . 

do.      .         .         . 

do.      . 

do.      .         .         . 

2  10     0 
1     5     6 
4     3     0 
1  10     0 

„    3. 

„    7. 

petty  expenses . 
,,  Advertisements  for  boy 
, ,  Rent  of  shop  to  7th  inst. 
,,  Rates  from  1st  to  7th 

0  6  8 
0  3  6 
0  15     0 

j>    7. 

do.      . 

4  15     0 

inst. — apportionment 
,,  Gas  from  1st  to  7th  inst. 

0     7     0 

Carried  to  Cash  Book    . 

>i    >> 

—apportionment 
, ,  Wages  for  week    . 

Carried  to  Cash  Book 

0  6  0 
5     3     1 

18  18  6 

7     1     3 

It  will  be  observed  that  the  rent,  rates,  etc.,  entered  above  are  for  the 
period  of  one  week  during  which  the  trading  is  supposed  to  have  been 
carried  on.     In  practice,  where,  of  course,  the  trading  will  generally  be 
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continued  for  a  longer  period,  these  items  will  be  entered  under  their 
appropriate  date  in  the  Trading  Account  for  the  week  during  which  the 
payment  is  actually  made.  Care  must  be  taken  to  strictly  apportion  items 
of  this  nature  between  trading  disbursements  and  "  payments  to  preferential 
creditors." 

(C)  As  to  the  Eecord  Book  referred  to  supra,  the  Official  Eeceiver, 
until  a  liquidator  is  appointed  by  the  Court,  and  thereafter  the  liquidator, 
shall  keep  a  book  to  be  called  the  "  Eecord  Book,"  in  which  he  shall  record 
all  minutes,  all  proceedings  had,  and  resolutions  passed  at  any  meeting  of 
creditors  or  contributories,  or  of  the  committee  of  inspection,  and  all  such 
matters  as  may  be  necessary  to  give  a  correct  view  of  his  administration  of 
the  company's  affairs,  but  he  shall  not  be  bound  to  insert  in  the  "  Eecord 
Book"  any  document  of  a  confidential  nature  (such  as  the  opinion  of 
counsel  on  any  matters  affecting  the  interest  of  the  creditors  or  contri- 
butories), nor  need  he  exhibit  such  document  to  any  person  other  than  a 
member  of  the  committee  of  inspection  (Companies'  Winding-up  Eules, 
No.  143). 

Begulations  as  to  keeping  of  Accounts,  etc. 

Where  property  forming  part  of  a  company's  assets  is  sold  by  the 
liquidator  through  an  auctioneer  or  other  agent,  the  gross  proceeds  of  the 
sale  shall  be  paid  over  by  such  auctioneer  or  agent,  and  the  charges  and 
expenses  connected  with  the  sale  shall  afterwards  be  paid  to  such  auctioneer 
or  agent  on  the  production  of  the  necessary  certificate  of  the  taxing  officer. 
Every  liquidator  by  whom  such  auctioneer  or  agent  is  employed  shall, 
unless  the  Court  otherwise  orders,  be  accountable  for  the  proceeds  of  every 
such  sale  (Companies'  Winding-up  Eules,  No.  142).  See  specimen  Cash- 
Book  entries  under  dates  of  1st  and  4th  January  1903. 

No  payments  in  respect  of  biHs  or  charges  of  soHcitors,  managers, 
accountants,  auctioneers,  brokers,  or  other  persons  shall  be  allowed  out  of 
the  assets  of  a  company  without  proof  that  the  same  have  been  considered 
and  allowed  by  the  Eegistrar.  (Companies'  Winding-up  Eules,  No.  28  of 
1892). 

No  entries  have  been  made  in  the  column  of  the  Cash  Book  headed 
"Preferential  Creditors  and  Eent,"  but,  as  already  stated,  care  must  be 
taken  to  distinguish  by  due  apportionment  between  payments  of  this 
nature  made  in  carrying  on  the  trade  or  business  by  the  liquidator  and  by 
the  company.  The  payment  of  these  sums  is  regulated  by  the  Preferential 
Payments  in  Bankruptcy  Act  1888,  as  qualified  by  the  Preferential  Pay- 
ments in  Bankruptcy  Amendment  Act  1897. 

AU  moneys  received  by  a  liquidator  of  a  company  which  is  being  wound 
up  by  order  of  the  Court,  are  required  to  be  paid,  without  deduction,  to  the 
Companies'  Liquidation  Account  at  the  Bank  of  England  unless  an  account 
with  any  other  (generally  a  local)  bank  has  been  authorised  by  the  Board  of 
Trade.  The  remittances  are  to  be  made  once  a  week,  or  forthwith  if  a  sum 
of  £200  has  been  received.  Eemittances  may  be  made  direct  to  the  Bank  of 
England,  Law  Courts  Branch,  London,  by  cheque  crossed  Bank  of  England, 
credit  of  Companies'  Liquidation  Account.  The  payments  into  bank  should 
appear  only  in  the  "  Paid  into  Bank  "  column  in  the  Cash  Book  (Board  of 
Trade  Eegulations  1893). 

The  remittances  to  the  Bank  of  England  should  be  accompanied  by  a 
"  Eeceivable  Order  "  (C.  No.  7),  and  the  counterpart  or  advice  letter  should 
be   transmitted  by  the    same   post   to   the   assistant   secretary,   Finance 
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Department,  Board  of  Trade.  Half -pence  should  not  be  included  in 
remittances. 

All  current  bills  of  exchange  should  be  remitted  to  the  Companies' 
Liquidation  Account. 

Below  wiU  be  found  specimen  order  and  advice  note  relating  to  the 
payment  into  bank  of  the  item  under  date  of  1st  January  1903  on  the 
payment  side  of  the  Cash  Book : — 


To  BE  Enclosed  with  Remittance  to  Bank  of  England. 


Cheques  drawn 

on  Liverpool 

Liverpool  (own) 

Total  of  cheques 
Bank  of  Eng- 
land Notes  . 
Other  Notes  . 
Gold 

Total 


Amounts. 

1       ^ 

s. 

d. 

300 

10 

3 

■     50 

0 

0 

!     350 

10 

3 

10 

0 

0 

360 

10 

3 

Companies  (Winding-up)  Act  1890. 
Receivable  Order. 


SlE, 


1st  January  1903. 


Mr.  Sidney  S.  Dawson,  liquidator,  at  51  North  John 
Street,  Liverpool,  is  authorised  to  pay  to  the  credit  of  the 
Companies'  Liquidation  Account  the  sum  of  £360  :  10  : 3, 
the  particulars  of  which  are  stated  below,  and  I  am  to 
request  you  to  receive  the  same  accordingly. 
I  am,  Sir, 

Your  obedient  servant 

Cosmo  Monkhouse, 
Asd^tant  Secretary. 

The  Agent  of  the  Bank  of  England, 
Law  Courts  Branch, 
Temple  Bar, 

London,  W.C. 


Address  to  which  Certificate  of  Receipt  should  he  forwarded — 
51  North  John  Street,  Liverpool. 

It  is  particularly  requested  that  the  liquidator  will  write  his  name  and  address  clearly  and 
legibly. 

Letters  addressed  to  the  Bank  of  England  must  be  prepaid. 


Court. 

No.  of  Case. 

Companies  on  account  of  which  Remittance  is  made. 

Amount. 

Liverpool 

1001—1903 

Specimen  Entries  Company,  Limited 

&      s.     d. 
360  10     3 

Board  of  Trade. 


I  hereby  certify  that  the  above-mentioned  sum  has  been  credited  to  the  Companies' 
Liquidation  Account  at  the  Bank  of  England. 

Assistant  Secretary, 

Board  of  Trade. 
190 
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(C.  No.  7) 


Cheques  drawn 
on^  Liverpool 
(J.  Eloquence) 

Liverpool  (own) 

Total  of  cheques 
Bank  of  Eng- 
land Notes  . 
Other  Notes  . 
Gold 


Total 


Amonnts. 

£ 

s. 

d. 

300  10 

3 

50 

0 

0 

350 

10 

3 

10 

0 

0 

360  10 

3 

To  BE  Posted  Unsealed. 


Companies  (Winding-up)  Act  1890: 


biR, 


1st  January  1903. 


I  have  to  acquaint  you  that  I  have  remitted  to  the 
Bank  of  England  (Law  Courts  Branch)  the  sum  of 
£360  :  10  :  3  (as  detailed  in  the  margin)  to  be  placed  to  the 
credit  of  the  "  Companies'  Liquidation  Account." 

Particulars  of  the  companies  and  respective  amounts 
to  be  credited  are  stated  below. 
I  am,  Sir, 

Your  obedient  servant, 

Sidney  S.  Dawson, 
Liquidator. 

Address  in  full :  Chartered  Accountant, 

51  North  John  St.,  Liverpool. 

The  Assistant  Secretary, 


1  DistingiTishmg  between  your  own  Finnripp  Dp-nnrfrnpnt, 

cheques  and  those  received  on  account  ^         j^^^  JL»epartment, 

of  the  Company,  hut  not  realised  by  Board  01  irade,  London,  b.  W. 


Court. 

No.  of  Case. 

Companies  on  account  of  which  Remittance  is  made. 

Board  of  Trade 
Ledger  Folio. 

Amount. 

Liverpool 

1001  of  1903 

Specimen  Entries  Company,  Limited 

Total  remittance  as  stated  above 

£      s.      d. 
360  10     3 

360  10     3 

It  is  particularly  requested  that  remittances  may  be  made  direct  to  the  Bank  of  England,  Law 
Courts  Branch,  London,  by  cheque  crossed  "Bank  of  England  Companies'  Liquidation  Account." 


These  forms  will  be  supplied  by  the  Inspector-general  in  Companies' 
Liquidation  on  application  being  made  to  him. 

A  liquidator  is  prohibited  from  paying  any  sums  received  by  him  as 
liquidator  into  his  private  banking  account  (even  when  a  local  banking 
account  has  been  authorised),  and  if  a  liquidator  at  any  time  retains  for 
more  than  ten  days  a  sum  exceeding  £50,  or  such  other  amount  as  the 
Board  of  Trade  in  any  particular  case  authorises  him  to  retain,  then  unless 
he  explains  the  retention  to  the  satisfaction  of  the  Board  of  Trade,  he  shall 
pay  interest  on  the  amount  so  retained  in  excess  at  the  rate  of  £20  per 
cent  per  annum,  and  shall  be  liable  to  disallowance  of  all  or  such  part  of  his 
remuneration  as  to  the  Board  shall  seem  just,  and  to  be  removed  from  his 
ofi&ce  by  the  Board,  and  shall  be  liable  to  pay  any  expenses  occasioned  by 
reason  of  his  default  (Companies  Winding-up  Act,  1890,  sec.  11,  sub- 
sec.  4). 

Where  the  liquidator  is  authorised  (under  sec.  11,  subsec.  3,  Companies 
Winding-up  Act,  1890)  to  have  a  special  (local)  bank  account  he  must 
forthwith  pay  all  moneys  received  by  him  into  that  account  to  the  credit 
of  the  company.  All  payments  out  must  be  made  by  cheque  payable  to 
order,  and  every  cheque  must  have  marked  or  written  on  the  face  of  it  the 


LIQUIDATOE'S  ACCOUNTS 


161 


name  of  the  company,  and  be  signed  by  the  liquidator  and  countersigned 
by  at  least  one  member  of  the  Committee  of  Inspection,  and  by  such 
other  person  (if  any)  as  the  Committee  of  Inspection  may  appoint 
(Companies  Winding-up  Kules,  No.  81). 

Disbursements 

Cheques  to  the  order  of  the  payee  for  sums  which  become  payable  on 
account  of  the  company  may  be  obtained  by  the  liquidator  on  application 
by  him  on  Form  C.  No.  6  as  under : — 


C.  No.  6. 


Notice  to  Board  of  Trade 

by    a    Liquidator    that 

cheques  are  required. 


Ledger  Folio 


Companies  (Winding-up)  Act  1890. 

Court,  Liverpool.    No.  1001—1903. 

Re  The  Specimen  Entries  Co.  Ltd. 

Date,  2nd  January  1903. 

I  beg  to  inform  you  that  it  appears  by  my  books  that  the  sum  of  £360  :  10  : 3 
stands  to  the  credit  of  the  above  company  with  the  Companies  Liquidation 
Account  at  the  Bank  of  England,  and  that  the  sum  of  £32  :  10  :  6  is  required  as  set 
forth  below. 

Yours  obediently, 
(Signature  of  Liquidator)     Sidney  S.  Dawson. 

{Address  to  which 
Cheques  should 
be  fo7'warded. 

The  Inspector-General  in  Companies'  Liquidation, 
1  Horse  Guards  Avenue, 
Whitehall,  London,  S.W. 


Name,  Occupation,  and  Address  of  Person  to  whom  due. 


John  Eloquence,  Rhodomontade  Row,  Liverpool, 
Auctioneer 


state  general  Nature  of  Consideration. 


Auction  fees  and  di8bursenient3 


Amount. 


£     t.  d. 
32  10  6 


In  all  cases  of  payment  to  executors,  trustees,  representative  officials,  etc.,  the  name  or  names  should 
be  inserted  in  the  application 

Note. — This  form  should  be  sent  direct  to  the  Board  of  Trade,  Bankruptcy  Department. 
It  should  not  be  accompanied  by  vouchers,  and  it  must  be  distinctly  understood  that  any 
payments  made  in  accordance  therewith  are  made  on  the  sole  responsibility  of  the  liquidator, 
and  are  in  no  way  to  be  taken  as  sanctioning  the  same  or  precluding  disallowance  should  they 
be  found  to  be  irregular  on  the  audit  of  the  liquidator's  accounts. 


Many  necessary  out-of-pocket  expenses  fall  to  be  made  by  the  liqui- 
dator on  account  of  the  company,  and  prior  to  the  date  of  his  application 
for   release   such   advances   will   be   repaid   to   him   out   of   any  moneys 
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standing  to  the  credit  of  the  company  in  the  Companies  Liquidation 
Account  on  application  to  the  Inspector-General,  on  Form  C.  No.  5,  as 
under : — 


C.  No.  5. 


Notice  to  Board  of  Trade 

by  a  Liquidator  that  a 

cheque  is  required. 


Ledger  Folio. 


Companies  (Winding-up)  Act,  1890. 

For  Repayment  of  Advances. 

Court,  Liverpool.    No.  1001  of  1903. 

Ee  Specimen  Entries  Co.  Ltd. 

Date,  4th  January  1903. 
Sir, 

I  hereby  certify  that  the  under-mentioned  payments,  amounting  to  £11  : 6  :  5, 
on  account  of  the  above  company  have  been  made  by  me  out  of  my  own  moneys, 
and  such  payments  are  now  chargeable  against  the  said  company,  and  I  have  to 
request  the  same  may  be  repaid  to  me. 

The  balance  shown  by  my  books  as  standing  to  the  credit  of  the  company  in 
the  Companies  Liquidation  Account  at  the  Bank  of  England  is  £327  :  19  :  9. 

Yours  obediently 

Sidney  S.  Dawson. 


51  North  John  Street,  Liverpool. 

The  Inspector-General  in  Companies'  Liquidation, 
4  Whitehall  Yard,  London,  S.W. 


Address  to  which 
Cheques  should 
be  forwarded. 


Name  of  Person  to  whom  Pay- 
ment has  been  made. 


Official  Receiver,  Liverpool 

Post-Office 
William  Type 
Gazette  Notice 


Consideration. 


Balance  owing  to  him  as  per  Cash 

Book 
Stamps 

Printing  and  Stationery 
(Appointment  of  Liqr. ) 


No.  of 
Voucher. 

Date  of 
Payment. 

Amount. 

1 

3 
4 

1903. 
Jan.  1 

£     s.     d. 
8     9     9 

1     5     8 
16     0 
0     5     0 

11     6     5 

Note. — This  Form  should  not  be  accompanied  by  vouchers,  and  it  must  be  distinctly  under- 
stood that  any  payments  made  on  this  application  are  made  on  the  sole  responsibility  of  the 
liquidator,  and  are  in  no  way  to  be  taken  as  sanctioning  the  same  or  precluding  disallowance 
should  they  be  found  to  be  irregular  on  the  audit  of  the  liquidator's  accounts. 


On  receipt  of  cheque  from  the  Board  of  Trade  the  transaction  will  be 
entered  in  the  Cash  Book  as  per  specimen  entries. 


Any  advances  made  by  the  liquidator  after  his  application  for,  but 
before  obtaining,  his  release  will  be  repaid  to  him  by  the  Official  Eeceiver 
out  of  any  funds  available  for  the  purpose. 

The  Inspector- General  will  be  prepared  to  certify  the  balance  standing 
to  the  credit  of  a  company  in  the  Companies  Liquidation  Account,  on 
receiving  from  the  liquidator  a  statement  of  the  balance  shown  by  the  bank 
columns  of  the  Cash  Book. 

The   Companies  Winding-up  Act   1890  (sections  17  and  18)  makes 
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provision  for  an  account  to  be  kept  by  the  Board  of  Trade  of  the  receipts 
and  payments  of  each  company,  and  when  the  cash  balance  standing  to  the 
credit  of  the  account  of  any  company  is  considered  by  the  Committee  of 
Inspection  to  be  in  excess  of  the  available  amount  required,  then  such 
surplus  may  be  invested  in  Government  securities,  and  the  dividends  earned 
thereon  paid  to  the  credit  of  the  company. 

Inspection  and  Audit. — With  the  exception  of  documents  of  a  confiden- 
tial nature  (as  mentioned  in  Eule  143),  but  subject  always  to  the  control  of 
the  Court,  any  creditor  or  contributory  may,  either  personally  or  by  his 
agent,  inspect  the  books  and  records  of  the  liquidator  (Companies  Winding- 
up  Act  1890,  sec.  21). 

Where  an  order  has  been  made  for  winding  up  a  company  by  the  Court, 
or  subject  to  the  supervision  of  the  Court,  the  Court  may  make  such  order 
for  the  inspection  by  the  creditors  and  contributories  of  the  company  of  its 
books  and  papers  as  the  Court  thinks  just,  and  any  books  and  papers  in  the 
possession  of  the  company  may  be  inspected  by  creditors  or  contributories 
in  conformity  with  the  order  of  the  Court,  but  not  further  or  otherwise 
(Companies  Act  1862,  sec.  156). 

The  several  audits  and  inspections  to  which  the  accounts  of  a  liquidator 
in  a  compulsory  winding  up  are  to  be  submitted  may  be  summarised 
thus : — 

Trading  Account. — By  Committee  of  Inspection  not  less  than  once  a 
month. 

Cash  Book. — By  Committee  of  Inspection  not  less  than  once  every  three 
months. 

Cash  Book. — By  the  Board  of  Trade  half-yearly. 

Cash  Book. — By  the  Board  of  Trade  so  soon  as  the  assets  have  been 
fully  realised  and  distributed. 

Summary  of  Account  of  Keceipts  and  Payments. — Every  six  months 
(under  Eule  139).     To  be  approved  by  Board  of  Trade. 

Summary  of  Eeceipts  and  Payments  (under  Eule  148).  To  accompany 
notice  to  creditors  and  contributories  of  intention  to  apply  for  release. 

And  if  the  liquidation  is  not  concluded  within  one  year  after  its  com- 
mencement, certain  returns  are  also  to  be  sent  to  the  Eegistrar  of  Joint- 
Stock  Companies  (see  "  Pending  Liquidations,"  infra). 

The  following  are  the  provisions  relating  to  the  foregoing : — 

(a)  The  Trading  Account  shall  from  time  to  time,  and  not  less  than 
once  in  every  month,  be  verified  by  affidavit,  and  the  liquidator  shall 
thereupon  submit  such  account  to  the  Committee  of  Inspection  (if  any),  or 
such  member  thereof  as  may  be  appointed  by  the  committee  for  that 
purpose,  who  shall  examine  and  certify  the  same  (Companies  Winding-up 
Eules,  No.  137). 

The  liquidator  shall  submit  the  Eecord  Book  and  Cash  Book,  together 
with  any  other  requisite  books  and  vouchers,  to  the  Committee  of  Inspection 
(if  any)  for  audit  when  required,  but  not  less  than  once  every  three  months 
(Eule  144),  and  the  committee  shall  certify  in  the  Cash  Book  under  their 
hands  the  day  on  which  the  said  book  was  audited  (Eule  135). 

Every  liquidator  shall,  at  the  expiration  of  six  months  from  the 
date  of  the  winding-up  order,  and  at  the  expiration  of  every  succeeding 
six  months  thereafter  until  his  release,  transmit  to  the  Board  of  Trade  a 
copy  of  the  Cash  Book  for  such  period  in  duplicate,  together  with 
the  necessary  vouchers  and  copies  of  the  certificates  of  audit  by  the 
Committee  of  Inspection.  He  shall  also  forward  with  the  first  accounts 
a  summary  of  the  company's  statement   of  affairs,  in  such  form  as  the 
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Board  of  Trade  may  direct,  showing  thereon  in  red  ink  the  amounts 
realised,  and  explaining  the  cause  of  the  non-realisation  of  such  assets  as 
may  be  unrealised. 

When  the  assets  of  the  company  have  been  fully  realised  and  distri- 
buted, the  liquidator  shall  forthwith  send  in  his  accounts  to  the  Board  of 
Trade,  although  the  six  months  may  not  have  expired. 

The  accounts  sent  in  by  the  liquidator  shall  be  certified  and  verified  by 
him  (Eule  136). 

As  will  be  seen  from  the  wording  of  the  rule,  the  original  Estate  Cash 
Book  is  not  forwarded  to  the  Board  of  Trade,  but  there  must  be  sent : — 

(1)  An  exact  copy  of  the  analysed  Cash  Book,  with  copy  of  the  certi- 
ficates entered  therein  by  the  Committee  of  Inspection.  This  is  retained 
by  the  Board  of  Trade. 

[Note  that  if  there  is  no  Committee  of  Inspection  the  liquidator  is  to 
submit  his  accounts  to  the  Official  Eeceiver,  and  if  there  is  a  committee, 
which  (although  duly  summoned)  does  not  meet,  the  liquidator  must  not 
delay  the  Board  of  Trade  audit,  but  make  an  entry  to  that  effect  both  in 
the  Cash  Book  and  Eecord  Book,  and  at  once  forward  his  accounts  to  the 
Board  of  Trade.] 

(2)  A  copy  of  the  Cash  Book  in  summarised  form,  omitting  the  analysis 
columns.     After  audit  this  is  forwarded  to  the  Court  for  fiHng  purposes. 

(3)  Affidavit  verifying  CashlBook,  with  2s.  winding-up  stamp  attached 
thereto. 

(4)  At  the  first  audit,  office  copies  of  the  front  sheet,  and  of  lists  B,  C,  G-, 
and  H  of  the  statement  of  affairs  filed  on  the  presentation  of  the  petition. 
On  these  must  be  shown,  in  red  ink,  the  amounts  realised,  and  explana- 
tion afforded  of  the  non-realisation  of  such  assets  as  may  be  unrealised. 

(5)  The  Eecord  Book. 

(6)  Summary  of  Accounts  under  Eule  139.     (See  infra.) 

(7)  The  Trading  Accounts  (if  any),  duly  certified  by  the  Committee  of 
Inspection,  together  with  vouchers  relating  thereto. 

(8)  Special  Manager's  Accounts  (if  any)  and  vouchers. 

(9)  Eeport  on  position  of  estate  on  Form  Lr.  13. 

(10)  Order  on  the  Companies  Liquidation  Account  (in  prescribed  form), 
authorising  the  payment  to  the  Board  of  Trade  of  the  departmental  fees 
due  upon  the  assets  realised. 

(11)  Bank  Pass  Book,  where  special  bank  account  has  been  authorised, 
together  with  a  certificate  by  the  banker  of  the  balance  due  at  the  date  of 
the  account. 

(12)  Auctioneer's  sale  notes  for  assets  realised  by  pubhc  auction.  If  the 
auctioneer  has  supplied  a  "  marked  catalogue,"  it  should  also  be  sent. 

(13)  Vouchers  for  all  "  payments."  > 

(14)  Allocaturs  (i.e.  taxing  master's  certificates)  for  aU  charges  of 
solicitors,  managers,  accountants,  auctioneers,  brokers,  or  other  similar 
persons. 

(15)  A  list  of  paid  and  unclaimed  dividends  (if  any  declared)  to 
creditors. 

(16)  A  list  of  paid  and  unclaimed  dividend?  (if  any  declared)  to  con- 
tributories. 
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If  the  liquidator  is  at  the  time  of  the  audit  giving  notice  of  his  inten- 
tion to  apply  for  his  release,  he  should  also  enclose : — 

(17)  Notice  of  intention  to  apply  for  release  (for  insertion  in  the  Gazette; 
fee  5s.) 

(18)  Affidavit  by  clerk  of  postage  of  notice  of  such  intention  to  all 
creditors  who  have  proved  their  debts  and  to  all  contributories ;  2s. 
winding-up  stamp  to  be  attached  thereto. 

The  liquidator's  afi&davit,  which  is  not  required  in  duplicate,  is  to  be  as 
follows : — 

No.  2  (75a) 
No.  of  Company 

Affidavit  verifying  Liquidator's  Statement  of  Account. 

Specimen  Entries  Co.  Ltd. 

I,  Sidney  Stanley  Dawson,  of  51  North  John  Street,  Liverpool,  chartered 
accountant,  the  liquidator  of  the  abovenamed  company,  make  oath  and  say  : — 
That  (the  account  hereunto  annexed  marked  "  B  "  contains  a  full  and  true  account 
of  my  receipts  and  payments  in  the  winding-up  of  the  abovenamed  company) 
from  the  1st  day  of  January  1903  to  the  30th  day  of  June  1903  inclusive  (and 
that)  I  have  not,  nor  has  any  other  person  by  my  order  or  for  my  use,  during  such 
period  received  or  paid  any  moneys  on  account  of  the  said  company  (other  than 
and  except  the  items  mentioned  and  specified  in  the  said  account). 

The  words  in  parentheses  are  to  be  struck  out  if  there  have  been  no 
receipts  and  payments,  in  accordance  with  Kule  140,  which  reads : — 

Where  a  liquidator  has  not  since  the  date  of  his  appointment  or  since  the  last 
audit  of  his  accounts,  as  the  case  may  be,  received  or  paid  any  sum  of  money  on 
account  of  the  assets  of  the  company,  he  shall,  at  the  time  when  he  is  required  to 
transmit  his  accounts  to  the  Board  of  Trade,  forward  to  the  Board  an  affidavit  of 
no  receipts  or  payments. 

In  practice  the  affidavit  of  no  receipts  or  payments  is  very  seldom 
required ;  for  even  in  those  cases  where  there  are  no  assets  coming  to  the 
liquidator  by  virtue  of  his  office,  he  will  in  almost  every  period  for  which 
the  return  is  required  have  to  make  some  'small  disbursements.  Where  it 
is  unlikely  that  any  assets  will  come  to  the  liquidator's  hands,  he  may  have 
obtained  an  undertaking  before  accepting  of&ce  that  these  disbursements 
will  be  repaid  to  him  by  the  parties  for  whom  he  is  acting ;  but  while  receipts 
by  way  of  reimbursement  from  such  sources  are  not  deemed  to  be  on 
behalf  of  the  estate,  the  payments  actually  made  by  the  liquidator  are  so 
considered. 


[Specimen  Form 
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Specimen  Form  of  Summary  required  under  Rule  139. 

In  the  County  Court  of  Lancashire  holden  at  Liverpool. 

No.  1001  of  1903. 

In  the  Matter  of  the  Companies  Acts  1862  to  1900, 

and 

In  the  Matter  of  Specimen  Entries  Co.  Ltd. 

Summary  of  Liquidator's  Accounts  from  6th  December  1902  to  5th  June  1903. 

Issued  by  the  Board  of  Trade  under  the  provisions  of  sec.  20  of  the 

Companies  (Winding-up)  Act  1890. 

Dr.  Cr. 


Receipts. 

Payments. 

£    s.    d. 

£    s. 

d. 

To  Balance        .... 

By  Balance      .... 

,,  Receipts,  viz.:— 

„  Board  of  Trade  and  Court 

(a)  Cash  at  bankers     . 

fees         .... 

5  12 

7 

[h)  Cash  in  hand 

,,  Law  costs  of  petition,  in- 

(c) Stock-in-trade 

360  10    3 

cluding  costs  of  any  person 

{d)  Machinery,  etc. 

appearing  in  the  petition 
whose  costs  are  allowed  . 

(e)  Trade  fixtures,  etc. 

21     0    0 

(J)  Investment  in  shares, etc. 

, ,  Costs  of  solicitor  to  liquida- 

{g) Loans  on  mortgage 

tor 

[h)  Other  property,  viz. : — 

,,  Other  law  costs 

,,  Special  manager's  charges . 

,,  Allowance    for    preparing 

,,  Book  debts — good 

10  16     3 

statement  of  affairs 

,,     do.      do.      doubtful     and 

, ,  Fees  of  Official  Receiver  and 

bad 

3     0    0 

provisional  liquidator     . 

,,  Bills  of  Exchange 

,,  Charges      of     provisional 

,,  Surplus  from  securities 

liquidator  other  than  Of- 

,, Receipts    per    trading    ac- 

ficial Receiver 

counts        .... 

18  18     6 

, ,  Remuneration  of  liquidator 

, ,  Calls  due  at  date  of  winding- 

,,  Auctioneer's   and  valuer's 

up      

10     0     0 

charges  .... 

32  10 

6 

,,  Calls  made  by  liquidator     . 

, ,  Shorthand  writer's  charges 
,,  Other  charges    . 

424     5     0 

,,  Costs  of  possession     . 

Less— 

£s.d. 

,,  Do.    of  notices  in  Gazette 

Payments  to  debenture- 

and  local  papers 

1     9 

0 

holders    . 

,,  Incidental  outlay      . 

4     4 

10 

Do      f.n     p.iTPOnfinTi     nnrl 

other  secured  credi- 
tors 
Do.     per    trading    ac- 

Total costs  and  charges  . 

43  16 

11 

£s.  d. 

count 

7  1  3 

7     1     3 

By  Creditors  and  con- 
tributories  :— 
Preferential     credi- 

tors    . 

Unsecured  creditors, 

dividend  of  in 

the  £  on  £ 

Return  to  contribu- 

tories  at  the  rate 

nf                  npr  cTinro 

UJ.   .......   pel   bXXdXe 

Balance  .... 

373  6 

10 

417     3     9 

417     3 

9 

Creditors  and  contributories  can  obtain  any  further  information  on  application 
to  the  liquidator. 

Sidney  S.  Dawson,  Liquidator. 

51  North  John  Street,  Liverpool 
\nh  June  1903. 
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The  report  on  the  position  of  the  estate  is  to  be  made  on  Form  No.  Lr. 
13,  of  which  the  following  is  a  copy : — 

Note. — This  Form  is  printed  with  copyable  ink,  and  a  press  copy  can,  if  desired,  be  taken. 

Audit  No. 

Keg.  No 

Re  Specimen  Entries  Co.  Ltd. 


Report  of  Liquidator  on  Position 

OF  Matter 

AT  THE  First  Audit, 

due  6th  June  1903. 

Estimated 

Assets  as  per  Statement. 

Realised. 

Value 
Outstanding, 

Remarks. 

Property  as  per  list  "  H, "  viz. : — 

£    s.    d. 

£    s.    d. 

£    s.    d. 

(a)  Cash  at  bankers 

Nil. 

Nil. 

Nil. 

{h)  Cash  in  hand   . 

Nil. 

Nil. 

Nil. 

(c)  Stock-in-hand  . 

450    0    0 

360  10     3 

Nil. 

{d)  Machinery,  etc. 

Nil. 

Nil. 

Nil. 

(e)  Trade  fixtures,  etc.  . 

25    0    0 

21     0     0 

Nil. 

(/)  Investments  in  shares,  etc. 

Nil. 

Nil. 

Nil. 

•  ig)  Loans  on  mortgage  . 

Nil. 

Nil. 

Nil. 

(h)  Other  property,  viz. : — 

} 

Nil. 

Nil. 

Nil. 

Book  debts— good     . 

10  16    3 

10  16     3 

Nil. 

do.          doubtful  and  bad . 

5     0    0 

3     0    0 

Nil. 

Bills  of  exchange 

Nil. 

Nil. 

Nil. 

Surplus  from  securities      . 

100    0    0 

Nil. 

100     0     0 

Unpaid  calls  as  per  list  "  K  "    . 

10    0    0 

10     0    0 

Nil. 

Capital  not  called  up 

Totals       .... 

Nil. 

Nil. 

Nil. 

600  16     3 

405     6     6 

100     0     0 

Date  of  winding-up  order,  6th  December  1902.    Date  of  first  meeting,  10th 
December  1902.    Date  of  liquidator's  certificate,  4th  January  1903. 
Balance  now  at  credit  of  liquidation,  £373  : 6  :  10. 

Dividends. 


When  Declared. 

What  Declared 
per£. 

If  not  Declared,  state 
Reason. 

State  when  Declaration  will 
probably  be  effected. 

Legal  Proceedings  Authorised. 


Date  of  Resolution  authorising 
Employment  of  Solicitor. 

Name  of  Solicitors. 

Nature  of  "Work  authorised  to  be  done.i 

^  "Where  the  above  space  is  not  sufficient  for  the  answer,  it  may  be  written  on  the  back,  or 
on  a  separate  sheet. 
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If  any  actions  or  other  proceedings  are  delaying  the  close  of  the  liquidation, 
state  shortly  the  nature  ana  probable  duration  thereof. 

If  application  for  release  not  yet  made,  state  reason,  and  when  liquidator 
expects  to  be  in  a  position  to  apply  for  same. 

State  shortly  any  other  circumstances  tending  to  delay  the  winding-up  of  the 
company,  or  affecting  the  realised  value  of  the  property,  or  the  costs  of  its 
realisation. 

Sidney  S.  Dawson,  Liquidator. 
8th  June  1903. 
To  the  Inspector-General  in  Companies'  Liquidation, 
Whitehall,  London,  S.W. 


Dividends  to  creditors  must  be  entered  in  the  Cash  Book  in  one  total, 
and  the  details  shown  on  Form  J.  S.  66. 


No.  4. 

List  of  Dividends  or  Composition. 

I  HEREBY  CERTIFY  that  a  dividend  (or  composition)  of 

in  the  £  has  been  paid,  and  that  the  creditors  whose  names  are  set  forth  below 
are  entitled  to  the  amounts  set  opposite  their  respective  names. 

Liquidator. 

190 


Dated  the day  of 


To  the  Board  of  Trade. 


No. 

Surname. 

Christian  Name. 

Amount  of 
Proof. 

Amount  of  Dividend  or 
Composition. 

Paid. 

Unclaimed. 

1   &       ».      d. 

£       s.      d. 

£       s.      d. 

Eeturns  (if  any)  to  contributories  must  also  be  entered  in  the  Estate 
Cash  Book  in  total,  and  the  details  thereof  on  the  accompanying  Form 
No.  829.  ^     ^    ^ 

No.  5  (75d.) 

No.  of  Company. 


List  of  Amounts  Paid  or  Payable  to  Contributories. 
Name  of  Company 


I  HEREBY  CERTIFY  that  a  return  of  surplus  assets  was  declared  payable  to 

contributories  on  and  after  the  day  of... 190 ,  at  the  rate  of 

per  share,  and  that  the  contributories  whose  names  are  set 

forth  below  are  entitled  to  the  amounts  set  opposite  their  respective  names,  and 
have  been  paid  such  amounts  except  in  the  cases  specified  as  unclaimed. 


Dated  the day  of. 


.Liquidator. 
190 
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No. 

Surname. 

Christian  Name. 

No.  of  Shares. 

Amount  returned  on  Shares. 

Paid. 

Unclaimed. 

£       s.      d. 

£       .<!.      d. 

Application  for  cheques  for  payment  of  dividends  is  to  be  made  on 
Form  C,  No.  40.  (Note  that  the  Board  of  Trade  require  ten  days'  notice 
for  preparation  of  these  cheques). 


C.  No.  40. 


Application  to  Board  of 
Trade  for  orders  for  pay- 
ment of  Dividend. 


The  Companies  {Winding-Up)  Act  1890. 

Companies  Liquidation  Account. 


In  the  Court  of 

(a)  Insert        l^    ^jje    MATTER    OF  *"' 
full  name  of 
Company. 

I  CERTIFY  that  by  my  books  the  sum  of  £  :  :  stands 
to  the  credit  of  the  above  company  with  the  Companies 
Liquidation  Account  at  the  Bank  of  England,  and  that  the 

"fiSt'^^second^'^or  sum  of  £         :       :      is  required  to  pay  a  W 

"final', "as cose wiaj/te.         dividend  of in  the  £  to  the  undermentioned 

creditors,  on  proofs  which  have  been  duly  made  and  admitted 
to  rank  for  dividend  upon  the  company,  and  I  have  to 
request  that  orders  for  payment  may  be  issued  to  me. 

The  dividend  is  payable  on  the  day  of  19     , 

and  notice  of  declaration  thereof  was  forwarded  to  the  Board 
of  Trade,  for  insertion  in  the  London  Gazette,  on  the 
day  of  19     . 

Liquidator. 

Date 19    . 

C  Add7'ess    to    which     Cheques 

<      and  Money  Orders  should 
t     ^^  sent. 

To  the  Board  of  Trade. 


No. 

Surname. 

Christian  Name. 

Town  on  which  Post  Office 
Money  Order  should  be  drawn. 

Amount  of 
Proof. 

Sums  under 
£2. 

Sums  of  £2 
and  above. 

£     s.     d. 

£     s.     d. 

£     s.     d. 
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When  the  liquidator's  account  has  been  audited,  the  Board  of  Trade 
shall  certify  the  fact  upon  the  account,  and  thereupon  the  duplicate  copy, 
bearing  a  like  certificate,  shall  be  filed  with, the  proceedings  in  the  winding- 
up  (Eule  138). 

The  liquidator  shall  transmit  to  the  Board  of  Trade  with  his  accounts  a 
summary  of  such  accounts  in  such  form  as  the  Board  of  Trade  from  time  to 
time  direct,  and  on  the  approval  of  such  summary  by  the  Board  of  Trade 
shall  forthwith  obtain,  prepare,  and  transmit  to  the  Board  of  Trade  so 
many  printed  copies  thereof,  duly  stamped  for  transmission  by  post,  and 
addressed  to  the  creditors  and  contributories,  as  may  be  required  for  trans- 
mitting such  summary  to  each  creditor  and  contributory.  The  cost  of 
printing  and  posting  such  copies  shall  be  a  charge  upon  the  assets  of  the 
company  (Eule  139). 

A  liquidator,  before  making  application  to  the  Board  of  Trade  for  his 
release,  shall  give  notice  of  his  intention  so  to  do  to  all  the  creditors  who 
have  proved  their  debts  and  to  all  the  contributories,  and  shall  send  with 
the  notice  a  summary  of  his  receipts  and  payments  as  liquidator  (Eule  148). 

This  is  a  summary  of  the  cash  transactions  from  the  date  of  the  wind- 
ing-up order,  and  although  the  form  follows  the  same  lines  as  that 
prescribed  under  Eule  139,  the  practical  effect  is  that  it  must  be  sent  to 
the  creditors  and  contributories  in  addition  to  the  usual  six-monthly 
accounts,  unless  the  liquidation  is  concluded  within  six  months  from  the 
commencement  of  the  winding-up.  In  that  case  the  one  account  may 
accompany  the  notice  of  intention  to  apply  for  release. 

JV.B. — There  must  be  added  to  the  notice  of  intention  to  apply  for 
release  as  a  footnote,  sec.  22  (3)  of  the  Companies  (Winding-up)  Act  1890, 
which  enacts  that  "  An  order  of  the  Board  releasing  the  liquidator  shall 
discharge  him  from  all  liability  in  respect  of  any  act  done  or  default  made 
by  him  in  the  administration  of  the  affairs  of  the  company,  or  otherwise  in 
relation  to  his  conduct  as  liquidator,  but  any  such  order  may  be  revoked 
on  proof  that  it  was  obtained  by  fraud  or  by  suppression  or  concealment  of 
any  material  fact."  Further,  the  summary  of  accounts  must  contain 
particulars  of  any  assets  remaining  unrealised. 

All  Board  of  Trade  and  Court  fees  payable  during  the  course  of  the 
liquidation  will  necessarily  be  paid  before  the  preparation  of  the  account. 
The  fee  payable  upon  the  copy  of  the  Cash  Book  (showing  the  assets 
realised)  forwarded  to  the  Board  of  Trade  for  audit  must  not,  however,  be 
overlooked.  The  fee  is  on  an  ad  valorem  scale,  and  is  payable  upon  the 
gross  assets  realised  (including  trading  receipts)  less  trading  payments  and 
payments  to  secured  creditors,  and  the  scale  is : — 


On  the  first  £5000  or  fraction  thereof 

1  per  cent 

On  the  next  £95,000       „ 

„         „     £400,000      „ 

„     £500,000      „ 

Above       £1,000,000      „ 

i      5j 

1 

T'5-        " 

By  Treasury  Warrant  it  is  prescribed  that  the  fee  shall  be  payable  in 
money,  not  stamps,  and  accordingly  an  order  of  the  liquidator  upon  the 
Bank  of  England  authorising  the  Bank  to  charge  the  Companies  Liquida- 
tion Account  with  the  amount  of  the  fee,  and  to  credit  the  Board  of  Trade 
therewith,  must  accompany  the  accounts. 

As  previously  stated,  any  disbursements  made  by  the  liquidator  after 
applying  for  and  before  obtaining  his  release  wiU  be  repaid  to  him  by  the 
Official  Eeceiver. 
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Disposition  of  Books. — Where  a  company  has  been  wound  up  by  or 
subject  to  the  supervision  of  the  Court,  and  is  about  to  be  dissolved,  the 
books,  accounts,  and  documents  of  the  company,  and  of  the  liquidators, 
may  be  disposed  of  in  such  a  way  as  the  Court  directs,  but  after  the  lapse  of 
five  years  from  the  date  of  such  dissolution  no  responsibility  shall  rest  on 
the  company  or  the  liquidators,  or  any  one  to  whom  the  custody  of  such 
books,  accounts,  and  documents  has  been  committed,  by  reason  that  the  same 
or  any  of  them  cannot  be  made  forthcoming  to  any  party  or  parties  claiming 
to  be  interested  therein  (1862  Act,  sec.  155). 

Subject  to  the  above,  the  following  rule  applies  to  companies  wound  up 
by  order  of  the  Court : — 

Upon  a  liquidator  resigning  or  being  released  or  removed  from  his 
office,  he  shall  deliver  over  to  the  Official  Keceiver,  or,  as  the  case  may  be, 
to  the  new  liquidator,  all  books  kept  by  him,  and  all  other  books,  docu- 
ments, papers,  and  accounts  in  his  possession  relating  to  the  office  of 
liquidator.  The  release  of  a  liquidator  shall  not  take  effect  unless  and  until 
he  has  delivered  over  to  the  Official  Keceiver  all  the  books,  papers,  docu- 
ments, and  accounts  which  he  is  by  this  rule  required  to  deliver  on  his 
release  (1890  Eules,  No.  141). 

See  also  "  Pending  Liquidations  "  {infra)  as  to — 

Particulars  of  returns  to  be  sent  to  Eegistrar  of  Joint-Stock  Companies, 
and  the  fees  payable  on  moneys  withdrawn  from  Companies  Liquidation 
Account. 

Voluntary  Winding-up 

In  the  event  of  a  voluntary  winding-up  continuing  for  more  than  a 
year  the  liquidator  must  summon  a  general  meeting  of  the  company  at  the 
end  of  the  first  year,  and  at  the  end  of  each  succeeding  year  from  the 
commencement  of  the  winding-up,  or  so  soon  thereafter  as  may  be  con- 
venient, and  shall  lay  before  such  meeting  an  account  showing  his  acts  and 
dealings,  and  the  manner  in  which  the  winding-up  has  been  conducted 
during  the  preceding  year  (Companies  Act  1862,  sec.  139). 

Where  a  company  is  being  wound  up  voluntarily,  the  liquidator  is  not 
required  to  file  any  statement  or  account  with  the  Board  of  Trade,  but 
if  the  liquidation  is  not  concluded  within  one  year  from  the  commence- 
ment of  the  winding-up,  he  is  required  to  send  to  the  Eegistrar  of  Joint- 
Stock  Companies  the  accounts  mentioned  under  "  Pending  Liquidations " 
(infra). 

In  any  case,  the  liquidator  must,  as  soon  as  the  affairs  of  the  company 
are  fully  wound  up,  prepare  a  final  account  showing  the  manner  in  which 
such  winding-up  has  been  conducted,  and  the  property  of  the  company 
disposed  of;  and  thereupon  he  must  call  a  general  meeting  of  the 
company,  so  that  the  members  may  have  the  account  laid  before  them,  and 
hear  any  explanation  that  may  be  given  by  the  liquidator.  In  addition 
to  the  notices  delivered  in  proper  form  and  time  to  the  members  of  the 
company,  the  meeting  must  be  called  by  advertisement,  specifying  the 
time,  place,  and  object  of  such  meeting,  and  such  advertisement,  as  respects 
companies  registered  in  England,  must  be  published  in  the  London  Gazette ' 
at  least  one  month  previously  to  the  meeting  (Companies  Act  1862, 
sec.  142). 

The  form  of  account  usually  adopted  is  a  summary  of  receipts  and 
payments  following  closely  upon  the  form  prescribed  for  compulsory  liquida- 
tion, as  will  be  seen  from  the  annexed  specimen : — 
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In  the  matter  of  the  Companies  Acts  1862  to  1900, 

and 

In  the  matter  of  the  Burst  Bubble  Company,  Limited 

Summary  of  the  Liquidator's  Receipts  and  Payments  from  the  20th  May  1902 

to  26th  June  1903 


Receipts. 


To  Proceeds  of  sale  of 
leasehold  property 

„  Proceeds  of  sale  (as 
a  going  concern)  of 
stock-in-trade,  fix- 
tures, and  good- will 

, ,  Book  debts  collected 


£       s.  d. 
3400    0     0 


2000    0     0 
41     5     0 


5441     5     0 


Payments. 


£  s.  d. 

3000  0  0 

150  0  0 

30  0  0 


By  Mortgagee  of 
hold  property- 
Principal 
Interest 
Costs     . 


Rents 

Rates  and  taxes 

Wages  and  salaries  . 

Advertisements  in 
Gazette  and  local 
papers,  solicitors'  ! 
charges,  etc.  . 


Liquidator's  Re- 
muneration, as 
fixed  by  resolution 
of  company  in 
general  meeting    . 

First  and  final  dividend  of  15s.  in 
the  £  to  23  unsecured  creditors  on 
the  amount  of  their  claims,  viz. 
£2250  


s.  d. 


3180     0  0 

107  10  0 

87  10  0 

114     0  0 


64  15     0 


3553  15     0 


200     0     0 


1687  10     0 


5441     5     0 


Any  further  information  may  be  obtained  on  inquiry  at  the  offices  of  the 
liquidator.  Sidney  S.  Dawson,  Liquidator. 

51  North  John  Street, 

Liverpool,  28th  June  1903. 


Note. — There  is  no  regulation  as  to  the  liquidator's  remuneration  being  based 
upon  a  percentage  or  otherwise,  but  it  must  be  passed  by  the  company  in  general 
meeting,  whether  it  be  fixed  at  an  arbitrary  sum,  or  calculated  by  way  of  per- 


and 


centage  upon  the  realisations  —  distribution. 

The  liquidator  must  make  a  return  to  the  Kegistrar  of  Joint-Stock 
Companies  that  the  meeting  prescribed  by  section  142  has  been  held,  and 
of  the  date  thereof,  and  on  the  expiration  of  three  months  from  the  date  of 
the  registration  of  such  return  the  company  shall  be  deemed  to  be  dissolved ; 
if  the  liquidator  makes  default  in  making  such  return  to  the  Eegistrar,  he 
shall  incur  a  penalty  not  exceeding  five  pounds  for  every  day  during  which 
such  default  continues  (1862  Act,  sec.  143).  See  also  the  effect  of  sec.  26 
of  the  Companies  Act  1900,  as  quoted  under  "Pending  Liquidations" 
(infra). 

Disposition  of  Books. — Where  any  company  has  been  wound  up 
voluntarily  and  is  about  to  be  dissolved,  the  books,  accounts,  and  docu- 
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ments  of  the  company  and  of  the  liquidators  may  be  disposed  of  in  such 
way  as  the  company  by  an  extraordinary  resolution  directs ;  but  after  the 
lapse  of  five  years  from  the  date  of  such  dissolution  no  responsibility  shall 
rest  on  the  company  or  the  liquidators,  or  anyone  to  whom  the  custody  of 
such  books,  accounts,  and  documents  has  been  committed,  by  reason  that 
the  same  or  any  of  them  cannot  be  made  forthcoming  to  any  party  or 
parties  claiming  to  be  interested  therein  (1862  Act,  sec.  155). 

Liquidations  under  Supervision  of  the  Court 

As  a  liquidation  under  supervision  of  the  Court  is  really  the  continua- 
tion of  a  voluntary  winding-up,  the  accounts  of  liquidators  under  such 
circumstances  (unless  the  order  for  supervision  otherwise  provides),  are 
controlled  by  the  provisions  relating  to  voluntary  liquidations,  but  the 
order  may  prescribe  some  especial  form  of  accounts  to  be  kept. 

Pending  Liquidations  {whether  hy  the  Court,  under  Supervision,  or 

Voluntary) 

Where  the  winding-up  of  any  company  is  not  concluded  within  one 
year  after  its  commencement,  the  liquidator  of  such  company  shall  trans- 
mit to  the  Registrar  of  Joint-Stock  Companies  a  detailed  statement  of  all 
the  liquidator's  receipts  and  payments  on  account  of  the  company  (1890 
Act,  sec.  15). 

Note  that  for  the  purposes  of  section  15  the  winding-up  of  a  company 
is  deemed  to  be  concluded : — 

(a)  "Compulsory,"  at  the  date  on  which  the  order  dissolving  the 
company  has  been  reported  by  the  liquidator  to  the  Registrar  of  Joint- 
Stock  Companies. 

(Jb)  "  Voluntary,  or  under  supervision,"  at  the  date  of  the  dissolution  of 
the  company,  unless  at  such  date  any  funds  or  assets  of  the  company 
remain  unclaimed  or  undistributed  under  the  control  of  any  person  who 
has  acted  as  Liquidator,  in  which  case  the  winding-up  shall  not  be  deemed 
to  be  concluded  until  such  funds  or  assets  have  either  been  distributed  or 
paid  into  the  Companies'  Liquidation  Account  at  the  Bank  of  England 
(Rule  126  of  1890). 

As  a  company  in  voluntary  liquidation  is  not  deemed  to  be  dissolved 
until  the  expiration  of  three  months  from  the  date  of  registration  of  the 
final  meeting,  it  follows  that  in  all  cases  where  the  final  meeting  has  not 
been  held  and  the  fact  registered  within  nine  months  from  the  commence- 
ment of  the  winding-up  the  Registrar  of  Joint-Stock  Companies  wiU  require 
the  return. 

Although  the  Board  of  Trade  has  no  authority  to  call  upon  the  Liquidator 
to  render  an  account,  that  department  has  power,  under  subsections  3  and 
4  of  section  15  of  the  1890  Act,  to  demand  particulars  as  to  the  location  of 
any  moneys  representing  unclaimed  dividends  or  undistributed  assets  of  the 
company  which  have  remained  unclaimed  or  undistributed  for  six  months 
after  the  date  of  their  receipt.  The  Board  of  Trade  accordingly  reserves  the 
right  of  inquiry  upon  these  matters,  even  after  the  dissolution  of  the  company 
may  have  been  duly  registered,  and  this  inquiry  will  usually  take  the  form 
of  a  request  for  a  certificate  (not  an  affidavit)  by  the  liquidator  that  there 
are  no  such  moneys  under  his  control. 

The  statement  for  the  Registrar  of  Joint-Stock  Companies  must  be  in 
duplicate  and  verified  by  affidavit  (Rule  127  A.  of  1891). 
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The  statement  of  realisation  should  contain  a  record  of  all  receipts 
derived  from  assets  existing  at  the  date  of  the  winding-up  order  or 
resolution  and  subsequently  realised,  including  balance  in  bank,  book  debts 
and  calls  collected,  property  sold,  etc. ;  and  the  account  of  disbursements 
should  contain  all  payments  for  costs  and  charges,  or  to  creditors,  or 
contributories. 

These  accounts  should  not  contain  payments  into  the  Companies 
Liquidation  Account,  or  payments  into  or  out  of  the  bank,  or  temporary 
investments  by  the  liquidator,  or  the  proceeds  of  such  investments  when 
realised,  which  should  be  shown  separately : — 

(a)  By  means  of  the  Bank  Pass  Book. 

(h)  By  a  separate  detailed  statement  of  moneys  invested,  and  invest- 
ments realised. 

Interest  allowed  or  charged  by  the  bank,  bank  commission,  etc.  and 
profit  or  loss  upon  the  realisation  of  temporary  investments,  should, 
however^  be  inserted  in  the  accounts  of  realisations  or  disbursements,  as 
the  case  may  be. 

Each  receipt  and  payment  must  be  entered  in  the  account  in  such  a 
manner  as  sufficiently  to  explain  its  nature.  The  receipts  and  payments 
must  severally  be  added  up  at  the  foot  of  each  sheet,  and  the  totals  carried 
forward  from  one  account  to  another  without  any  intermediate  balance,  so 
that  the  gross  totals  shall  represent  the  total  amounts  received  and  paid  hy 
the  liquidator  respectively. 

When  the  liquidator  carries  on  a  business,  a  trading  account  must  be 
forwarded  as  a  distinct  account,  and  the  totals  of  receipts  and  payments  on 
the  trading  account  must  alone  be  set  out  in  this  statement. 

Petty  expenses  must  be  entered  in  the  statement  or  trading  account  in 
sufficient  detail  to  show  that  no  estimated  charges  are  made. 

Where  property  has  been  realised,  the  gross  proceeds  of  sale  must  be 
entered  under  realisations,  and  the  necessary  payments  incidental  to  sales 
must  be  entered  as  disbursements. 

When  dividends  or  instalments  of  compositions  are  paid  to  creditors,  or 
a  return  of  surplus  assets  is  made  to  contributories,  the  total  amount  of  each 
dividend,  or  instalment  of  composition,  or  return  to  contributories,  actually 
paid,  must  be  entered  in  the  statement  of  disbursements  as  one  sum ;  and 
the  liquidator  must  forward  separate  accounts  showing  in  lists  the  amount 
of  claim  of  each  creditor,  and  the  amount  of  dividend  or  composition 
payable  to  each  creditor,  and  of  surplus  assets  payable  to  each  con- 
tributory, distinguishing  in  each  list  the  dividends  or  instalments  of 
composition  and  shares  of  surplus  assets  actually  paid  and  those  remaining 
unclaimed. 

Credit  should  not  be  taken  in  the  statement  of  disbursements  for  any 
amount  in  respect  of  liquidator's  remuneration,  unless  it  has  been  duly 
allowed  by  resolution  of  the  company  in  general  meeting,  or  by  order  of 
Court  (Board  of  Trade  Eegulations  1890). 

The  official  form  is  headed  on  the  one  side  "  Eealisations,"  and  on  the 
other  "  Disbursements."  On  each  side  four  columns  are  provided :  in  the 
former  case  the  columns  being — (i.)  Date,  (ii.)  Of  whom  received,  (iii.) 
Nature  of  assets  realised,  (iv.)  Amount ;  and  in  the  latter — (i.)  Date,  (ii.)  To 
whom  paid,  (iii.)  Nature  of  disbursements,  (iv.)  Amount.  The  last  page  of 
the  form  is  as  follows,  the  entries  made  being  extracted  from  the  Cash  Book 
of  the  Specimen  Entries  Company,  Limited,  at  (say)  4th  December  1903. 
(The  paragraphs  left  blank  will,  of  course,  be  filled  up  according  to 
circumstances) : — 
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Analysis  of  Balance 

£     s.  d. 

Total  Realisations 424    5    0 

„     Disbursements 50  18    2 

Balance     .        .  £373    6  10 


The  Balance  is  made  up  as  follows  : — 

1.  Cash  in  hands  of  liquidator 

£    s.   d. 

2.  Amounts  invested  by  liquidator   {as  per  separate 

account  herewith)     ......  :     : 

Less  Amounts  realised  from  same       ....  :     : 


Balance  of  amount  invested    . 

£    s.  d. 
3.  Total  payments  into  Bank,  including  balance  at 
date  of  commencement  of  winding-up  {as  per 

Bank  Book) :     : 

Total  withdrawals  from  Bank :     : 


Balance  at  Bank :     : 

4.  Amount  in  Companies  Liquidation  Account    .        .  373    6  10 

Total  Balance  as  shown  above        .        .  £373    6  10 

Note. — The  Liquidator  should  also  state 

(1.)  The  amount  or  the  estimated  assets")  -x-AacA+c  -p 

and  liabilities  at  the  date  of  the  >^ffSi;+;oc      '         '     % 
commencement  of  the  winding-up  J    -^^laDumes      .        .     ^ 

*  The  amount  stated  should  be  respectively  the  assets  available  for  dividend  (i.e.  not  charged  to  secured 
creditors  or  debenture  holders)  and  the  unsecured  liabilities  ranking  for  dividend. 

(2.)  The  total  amount  of  the  C  Paid  up  in  cash    .    £ 
capital  paid  up  at  the  1  Issued  as  paid  up 
date  of  commencement  y     otherwise    than 
of  the  winding-up        .  {     for  cash 


(3.)  The  general  description 
and  estimated  value  of 
outstanding  assets  (if 
any)      .... 


(4.)  The  causes  which  delay  f 
the  termination  of  the  \ 
winding-up  .        .        .  (. 


(5.)  The  period  within  which  the  winding-up/ 
may  probably  be  completed  .        .        .1 


Note  that  this  last  page  of  Form  75  should  be  furnished,  in  duplicate,  in  all 
cases  (whether  the  liquidator  has  or  has  not  received  or  paid  anv  money),  so  that 
the  proceedings  in  and  position  of  the  liquidation  may  be  fully  shown. 

By  Eule  127  B  (2)  of  1891  the  detailed  statement  may  in  the  dis- 
cretion of  the  Board  of  Trade  be  dispensed  with,  and  Form  No  75  E. 
substituted. 

That  form  is  as  follows  : — 


176  LIQUIDATORS  ACCOUNTS 

No.  75 


•[ 


Name  of  Company 

Nature  of  proceedings  (whether  wound  up  by 
the  Court,  or  under  the  supervision  of  the 
Court,  or  voluntarily)    . 

Accounts  of  Realisations  and  Disbursements  pursuant  to 
From  1 

Receipts 


Amount  of  calls  (if  any)  realised 

Amount  of  other  assets  realised 

Interest  on  investments  made  by  the  liquidator 

Trading  receipts 

Other  receipts 


I, 

of 

the  liquidator  of  the  above-named  company,  make  oath  and  say  that  the  above  statement 
is  a  full  and  true  summary  of  my  receipts  and  payments  in  the  winding-up  of  the  company 
from  the  day  of  1         ,  to  the 

day  of  1         ;  that  all  dividends, 

instalments  of  composition,  and  shares  of  surplus  assets  which  have  remained  unclaimed 
or  undistributed  for  six  months  have  been  paid  into  the  Companies'  Liquidation  Account, 
and  that  the  minimum  balance  of  other  money  representing  unclaimed  or  undistributed 
assets  which  I  have  had  in  my  hands  or  under  my  control  during  the  six  months  immediately 

(preceding) 


Note. — The  liquidator  should  also  state  : — 

(1)  The  amount  of  the  estimated  liabilities  at  the  commencement  of  the  winding-up 

(2)  The  general  description  and  estimated  value  of  outstanding  assets  (if  any) 

(3)  The  causes  which  delay  the  termination  of  the  winding-up 

(4)  The  period  within  which  the  winding-up  may  probably  be  completed 


(5)  The  balance  of  realised  funds 


The  first  statement,  commencing  at  the  date  when  a  liquidator  was 
first  appointed,  and  brought  down  to  the  end  of  twelve  months  from  the 
commencement  of  the  winding-up,  shall  be  sent  within  thirty  days  from 
the  expiration  of  such  twelve  months,  or  within  such  extended  period  as 
the  Board  of  Trade  may  sanction. 

The  subsequent  statements  shaU  be  sent  at  intervals  of  half  a  year, 
until  the  winding-up  is  concluded,  each  statement  being  brought  down  to 
the  end  of  the  half-year  for  which  it  is  sent  (Eule  127  of  April  1891). 

Where  a  liquidator  has  not,  during  any  period  for  which  a  statement 
has  to  be  sent,  received  or  paid  any  money  on  account  of  the  company,  he 
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E 

Date  of  commencement  of  winding  up 

Date  to  which  statement  is  brought  down 

Name  and  address  of  liquidator , 

Section  15  of  the  Companies  ( Winding-up)  Act  1890 
To  1 


Payinents 


Amount  paid  to  secured  creditors 
Amount  paid  to  preferential  creditors 
Amount  paid  to  unsecured  creditors 
Amount  returned  to  contributories 

Costs,  namely : — 

(a)  Law  costs 

(b)  Liquidator's  remuneration 

(c)  Other  costs 
Trading  payments 

Other  payments    .... 


preceding  the  date  to  which  the  above  statement  is  brought  down  is  £ 
Sworn  at 

this  day  of  1 

Before  me, 


Invested  in  bank 
In  hand . 


i 


Total    . 

shall,  at  the  period  when  he  is  required  to  transmit  his  statement,  send  to 
the  Eegistrar  of  Joint-Stock  Companies  an  affidavit  of  no  receipts  or 
payments  in  the  Form  No.  75  A  (Kule  127  C  of  April  1891). 

But  see  remarks  on  this  head  under  "  Compulsory  Winding-up." 
No  registration  or  ad  valorem  fees  are  payable  in  respect  of  the  state- 
ments required  by  the  15th  section. 

It  is  provided  by  section  15  of  the  winding-up  Act,  that  any  person 

stating  himself  in  writing  to  be  a  creditor  or  contributory  of  the  company 

shall  be  entitled,  by  himself  or  by  his  agent,  at  all  reasonable  times,  upon 

payment  of  the  prescribed  fee  (2s.  6d.),  to  inspect  the  statement  lodged 

VOL.  IV  12 
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with  the  Eegistrar,  and  to  a  copy  thereof  or  extract  therefrom  on  payment 
of  a  further  fee  (viz.  4d.  for  every  folio  of  seventy-two  words  or  figures). 
But  any  person  untruthfully  so  stating  himself  to  be  a  creditor  or  con- 
tributory shall  be  guilty  of  a  contempt  of  Court,  and  shall  be  punishable 
accordingly  on  the  application  of  the  liquidator  or  of  the  Official  Keceiver. 
The  section  further  provides  that  if  a  liquidator  makes  default  in  com- 
plying with  the  requirements  of  the  section,  he  shall  be  liable  to  a  fine 
not  exceeding  fifty  pounds  for  each  day  during  which  the  default  continues. 

Now,  by  section  26  of  the  Companies  Act  1900,  where  the  Registrar 
has  reasonable  cause  to  believe  that  no  liquidator  is  acting,  or  that  the 
affairs  of  the  company  are  fully  wound  up,  and  the  returns  required  to  be 
made  by  the  liquidator  have  not  been  made  for  a  period  of  six  consecutive 
months  after  notice  by  the  Registrar  demanding  the  returns  has  been  sent  by 
post  to  the  registered  address  of  the  company,  or  to  the  liquidator  at  his  last 
known  place  of  business,  the  Registrar  may  publish  in  the  Gazette,  and  send 
to  the  company  a  notice  that  at  the  expiration  of  three  months  from  the 
date  of  that  notice  the  name  of  the  company  will,  unless  cause  is  shown  to 
the  contrary,  be  struck  off  the  Register,  and  the  company  will  be  dissolved. 

If  it  appears  from  any  statement  submitted  under  section  15  (1890  Act), 
or  otherwise,  that  any  liquidator  of  a  company  has  in  his  hands,  or  under 
his  control,  any  money  representing  unclaimed  or  undistributed  assets  of  the 
company  which  have  remained  unclaimed  or  undistributed  for  six  months 
after  the  date  of  their  receipt,  the  liquidator  shall  forthwith  pay  the  same 
to  the  Companies  Liquidation  Account  at  the  Bank  of  England.  Every 
such  liquidator  shall  be  entitled  to  the  prescribed  certificate  of  receipt  for 
the  money  so  paid,  and  that  certificate  shall  be  an  effectual  discharge  to 
him  in  respect  thereof  (1890  Act,  sec.  15).  The  amount  to  be  paid  to  the 
Companies  Liquidation  Account  shall  be  the  minimum  balance  of  such 
money  which  the  liquidator  has  had  in  his  hands  or  under  his  control 
during  the  six  months  immediately  preceding  the  date  to  which  the  state- 
ment is  brought  down,  less  such  part  (if  any)  thereof  as  the  Board  of  Trade 
may  authorise  him  to  retain  for  the  immediate  purposes  of  the  liquidation. 
The  amount  is  to  be  paid  in  within  fourteen  days  from  the  date  to  which 
the  statement  of  account  is  brought  down  (Rule  127  I),  April  1891). 

Eor  the  purpose  of  ascertaining  and  getting  in  any  money  payable  into 
the  Bank  of  England  in  pursuance  of  the  15  th  section,  the  Hke  powers  may 
be  exercised,  and  by  the  like  authority,  as  are  exercisable  under  section  162 
of  the  Bankruptcy  Act  1883,  for  the  purpose  of  ascertaining  and  getting  in 
the  sums,  funds,  and  dividends  referred  to  in  that  section  (Rule  129  of  1890). 

Any  person  claiming  to  be  entitled  to  any  money  paid  into  the  Bank 
of  England  in  pursuance  of  this  section  may  apply  in  manner  and  form  pre- 
scribed to  the  Board  of  Trade  for  payment  of  the  same,  and  the  Board  of  Trade 
may,  on  a  certificate  by  the  liquidator  that  the  person  claiming  is  entitled, 
make  an  order  for  payment  accordingly.  Any  person  dissatisfied  with  the 
decision  of  the  Board  of  Trade  in  respect  of  any  claim  made  in  pursuance 
of  this  section  may  appeal  to  the  High  Court  (1890  Act,  sec.  15,  subsec.  5). 

Where  the  liquidator  requires  to  make  payments  out  of  money  paid 
into  the  Bank  of  England,  either  by  way  of  distribution  or  in  respect  of 
the  costs  and  expenses  of  the  proceedings,  he  shall  apply  in  such  form  and 
manner  as  the  Board  of  Trade  may  direct,  and  the  Board  of  Trade  may 
thereupon  either  make  an  order  for  the  payment  out  to  him  of  the  sum 
required  to  make  such  payments,  or  may  direct  cheques  to  be  issued  to 
him  for  transmission  to  the  persons  to  whom  the  payments  are  to  be 
made  (Rule  132  A  of  1891). 
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The  following  fees  are  payable  in  respect  of  unclaimed  dividends,  un- 
distributed funds,  and  balances  which  have  been  paid  into  the  Companies 
Liquidation  Account : — 

(1)  On  every  application  to  the  Board  of  Trade  for  payment  of  money 
out  of  the  Companies  Liquidation  Account ;  and  every  application  for  the 
re-issue  of  a  lapsed  cheque  or  money  order  in  respect  of  moneys  standing 
to  the  credit  of  the  Companies  Liquidation  Account — 

£  s.  d. 
Where  the  amount  applied  for  does  not  exceed  £l  .  .010 
Where  the  amount  applied  for  exceeds  £l  .        .        .        .026 

(Scale  of  Fees  1891,  Table  A.) 

(2)  On  every  payment  of  money  out  of  the  Companies  Liquidation 
Account,  3d.  on  each  pound  or  fraction  of  a  pound,  to  be  charged  as 
under — 

Where  the  money  consists  of  unclaimed  dividends,  on  each  dividend 
paid  out. 

Where  the  money  consists  of  undistributed  funds  or  balances,  on  the 
amount  paid  out  (Scale  of  Fees  1891,  Table  B). 

Special  Managers. — No  article  on  Liquidators'  Accounts  would  be 
complete  without  a  reference  to  Special  Managers'  Accounts,  inasmuch  as 
the  liquidator's  accounts  have  to  include  those  of  the  Official  Eeceiver,  and 
these  latter  have  to  include  those  of  the  special  manager.  Kule  172  of 
1890  provides  that  every  special  manager  shall  account  to  the  Official 
Eeceiver,  and  such  special  manager's  accounts  shall  be  verified  by  affidavit, 
and,  when  approved  by  the  Official  Eeceiver,  the  totals  of  the  receipts  and 
payments  shall  be  added  to  the  Official  Eeceiver's  accounts. 

No  difficulty  will  be  experienced  in  filling  up  the  prescribed  form, 
which  provides  for  a  chronological  record  of  receipts  and  payments,  the 
particulars  required  being  respectively : — 

(1)  The  date  of  receipt,  from  whom  received,  on  what  account  received, 
amount. 

(2)  The  date  of  payment,  to  whom  paid,  on  what  account  paid, 
amount.  Sidney  S.  Dawson. 

Lloyd 'S. — This  society  of  underwriters,  insurance  brokers,  merchants, 
bankers,  shipowners,  etc.,  was  formerly  regulated  by  a  deed  of  association 
dated  1811,  but  is  now  incorporated  by  special  Act  of  Parliament  (1871,  34 
Vict.  c.  21).  The  objects  of  the  society,  as  stated  in  the  special  Act,  are:  "  The 
carrying  on  of  the  business  of  marine  insurance  by  members  of  the  society ; 
the  protection  of  the  interests  of  the  members  of  the  society  in  respect  of 
shipping  and  cargoes  and  freight ;  the  collection,  publication,  and  diffusion 
of  intelligence  and  information  with  respect  to  shipping. "  The  name  of 
the]  society  was  derived  from  Lloyd's  Coffee-House,  which  first  stood  in 
Lombard  Street,  and  then  in  1773  its  place  of  business  was  removed  to  the 
Eoyal  Exchange.  From  1688  Lloyd's  Coffee-House  was  a  regular  resort 
of  persons  engaged  in  maritime  commercial  business. 

The  members  of  this  society  are  divided  into  underwriting,  non-under- 
writing, and  subscribing  members,  and  the  affairs  are  managed  by  a 
committee.  The  underwriting  members  have  for  some  time  back  placed  in 
the  hands  of  the  committee,  as  a  guarantee,  either  a  deposit  of  first-class 
securities  of  £5000  value  or  a  guarantee  policy  for  £5000.  Should  the 
underwriting  member  fail  to  meet  his  engagement  these  securities  are 
made  available  to  meet  the  claims  of  those  who  have  suffered  loss. 

Lloyd's  is  the  official  centre  for  all  shipping  intelligence.     There  are 
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agencies  at  all  the  principal  ports  in  the  world,  who  send  in  daily  accounts 
of  all  sailings,  arrivals,  losses,  and  casualties,  and  all  information  which  may 
be  of  importance  to  shipping  interests  generally.  These  daily  accounts  are 
first  of  all  posted  at  Lloyd's  in  certain  books,  called  Lloyd's  Books,  which 
are  open  to  inspection  by  members  and  subscribers  only.  No  information 
can  be  copied  from  these  books  unless  with  the  consent  of  the  committee. 
The  intelligence  contained  in  these  books  is  afterwards  printed  in  Lloyd's 
Lists,  and  an  early  edition  called  the  Morning  Sheet  is  published  for  the 
use  of  subscribers  only,  but  later  in  the  day  this  Morning  Sheet  is  incor- 
porated with  and  published  in  the  Shipping  and  Mercantile  Gazette,  and 
thus  becomes  accessible  to  the  public. 

Lloyd's  Bond. — This  is  a  bond,  under  the  seal  of  a  corporation, 
admitting  indebtedness  to  the  person  named  therein  in  an  amount  men- 
tioned in  the  bond,  and  promising  to  repay  the  sum  with  interest  at  a  fixed 
rate.  This  security  enables  corporations  like  railway  companies,  whose 
borrowing  powers  are  limited  by  statute,  to  incur  greater  liabilities  than  are 
allowed  by  statute,  and  such  a  bond,  in  order  to  be  valid,  must  not  be  issued 
otherwise  than  under  the  authority  of  some  statute.  These  bonds  are  not 
used  as  a  means  of  borrowing  money,  but  for  meeting  a  liability  incurred. 
The  bond,  however,  will  be  good  if  the  corporation  which  grants  it  has  had 
the  benefit  of  the  money  for  which  the  instrument  was  given. 

The  bond  received  its  name  after  the  counsel  (J.  H.  Lloyd)  who 
devised  it. 

Lloyd's  Register. — An  unincorporated  society,  established 
about  1843,  whose  work  consists  of  obtaining  a  faithful  and  accurate 
classification  of  the  shipping  of  the  United  Kingdom  and  of  the  foreign 
vessels  trading  thereto.  It  does  not  trade  or  carry  on  business  or  make 
any  gains  or  profits.  Every  year  there  is  printed  by  the  society  a  register- 
book  for  the  use  of  the  members,  containing  the  names  of  vessels  arranged 
alphabetically,  and  arranged  in  classes,  as  A  1,  100  A  1,  etc.,  according  to 
their  construction,  nature  of  materials,  etc.,  as  ascertained  by  surveys  made 
by  the  society's  surveyors.  The  society  issues  certificates  of  the  character 
of  the  ships  surveyed  and  registered,  and  by  this  means  underwriters  and 
others  can  readily  acquire  any  information  that  may  be  necessary. 

A  person,  not  being  a  member  of  the  society,  who  purchases  a  vessel  on 
the  strength  of  the  classification  given  in  Lloyd's  Eegister,  has  no  right  of 
action  against  the  society  should  he  pay  more  than  he  should  have  done, 
owing  to  the  classification  having  been  inaccurate. 
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Public   bodies   charged   with   the  performance  of  certain  duties  in   the 
interest  of  the  community  in  general  are  of  comparatively  modern  growth. 
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The  first  example  is  to  be  found  in  the  institution  of  overseers  of  the  poor 
by  Act  of  Parliament  in  the  reign  of  Elizabeth.  On  them  was  imposed  the 
duty  of  making  provision  for  the  care  of  the  destitute  poor,  and  for  setting 
the  able-bodied  unemployed  to  some  form  of  work.  Before  this  time  the 
clergy  and  the  churchwardens  had  undertaken  the  care  of  the  poor,  and 
had  provided  means  for  the  purpose  out  of  the  funds  of  the  Church, 
supplemented  by  alms.  Prior  to  the  Eeformation  the  Church  had  regarded 
this  matter  as  one  of  its  special  charges,  but  after  the  dissolution  of  the 
monasteries  the  Keformed  Church  had  not  the  means  with  which  to  carry 
on  the  work,  and  the  first  step  towards  meeting  what  was  becoming  a  grave 
social  danger  was  taken  in  the  reign  of  Mary,  when  collectors  of  alms  were 
appointed,  and  the  poor  were  licensed  to  beg.  It  was  not  until  these 
methods  had  failed  that  overseers  of  the  poor  were  directed  to  be  appointed 
with  the  power  to  levy  a  compulsory  rate.  These  overseers  practically 
remained  the  only  public  authority  for  upwards  of  two  centuries,  except  in 
the  case  of  some  of  the  larger  towns  and  other  places  where  there  were  in 
existence  old  municipalities  that  had  been  created  long  before  by  charter, 
and  except  where  towards  the  end  of  the  eighteenth  century  Boards  of 
Improvement  and  other  Commissioners,  charged  with  the  paving  and 
Lighting  of  towns,  were  established,  and  also,  in  some  cases,  where  there 
existed  corporations  specially  charged  with  the  care  of  the  poor  and  the 
setting  up  of  workhouses,  where,  owing  to  the  numbers  of  the  population, 
those  duties  could  not  be  performed  by  overseers.  The  reform  of  the  House 
of  Commons  in  1832  brought  reform  in  other  directions,  with  the  result  that 
the  Poor  Law  system  was  entirely  reconstituted,  and  in  the  place  of  the 
parochial  plan,  by  which  each  parish  was  liable  to  look  after  its  own  poor, 
there  was  substituted  a  system  by  which  parishes  were  grouped  into  Unions, 
and  the  administration  of  the  law  was  entrusted  to  a  Board  of  Guardians 
elected  to  represent  the  various  constituent  parishes.  Eeform  was  not 
limited  to  the  administration  of  the  Poor  Laws,  which  had,  in  the  course  of 
two  centuries,  come  to  form  a  very  substantial  and  complete  body  of  law,  but 
it  was  extended  to  municipal  bodies,  with  the  result  that  many  of  the  old 
and  corrupt  corporations  were  swept  away,  and  a  new  method  of  government 
was  set  up,  by  which  the  burgesses  of  every  borough  elected  a  Council,  which 
was  charged  with  the  administration  of  municipal  law  within  the  range  of 
its  jurisdiction.  In  some  of  the  minor  towns  to  which  charters  had  been 
granted  there  were  bodies  of  Commissioners  under  local  Acts,  and  the 
excellent  work  which  these  bodies  had  succeeded  in  performing  led  to  the 
extension  of  the  law  by  the  passing  of  the  Public  Health  Act  1848,  under 
which  all  municipalities  were  empowered  to  adopt  the  Act,  and  all  populous 
towns  were  enabled  to  establish  Local  Boards  of  Health.  This  Act  was  further 
extended  by  the  Local  Government  Act  of  1858,  which  also  gave  facilities 
for  the  establishment  of  Local  Boards, — and  so  matters  remained  until,  by  the 
Public  Health  Act  1872,  afterwards  consolidated  with  other  Acts  into  the 
Public  Health  Act  1875,  all  these  local  bodies  in  towns  were  transformed 
into  urban  sanitary  authorities,  and  for  the  first  time  sanitary  administra- 
tion was  extended  to  rural  districts  by  investing  the  Guardians  of  each 
Union  with  the  powers  of  public  health  administration,  and  styling  them 
for  this  purpose  Eural  Sanitary  Authorities.  Matters  remained  in  this 
state  until  County  Councils  were  established  by  the  Local  Government  Act 
1888,  which  |introduced  an  entirely  new  element  into  the  field  of  local 
administration,  for  these  Councils  were  elected  on  the  system  that  had 
existed  since  1835  in  the  case  of  municipal  corporations  in  boroughs ;  and 
as  they  were  invested  with  much  power  of  supervision  and  control  over  the 


182         LOCAL  AUTHOEITIES'  ACCOUNTS  (ENGLAND) 

smaller  authorities  in  each  county,  a  stimulus  was  given  to  local  administra- 
tion, and  this  led  a  few  years  later  to  the  passing  of  the  Local  Govern- 
ment Act  1894,  by  which  Urban  and  Kural  Sanitary  Authorities,  Boards 
of  Improvement  Commissioners,  and  the  like,  were  reconstituted,  and  the 
whole  country  was  divided  into  urban  and  rural  districts,  each  having  its 
Council  elected  on  the  municipal  system,  with  the  parochial  electors  of  each 
parish  as  the  constituency.  The  reform  inaugurated  in  regard  to  counties 
was  extended  even  further,  for  in  every  parish  there  was  constituted  a  Parish 
Meeting,  comprising  all  the  parochial  electors,  and  in  those  rural  parishes 
having  a  population  of  300  and  upwards  a  Parish  Council  was  directed  to 
be  elected. 

A  review  of  the  authorities  in  existence  in  our  local  Government 
system  is  necessary  to  enable  any  one  to  comprehend  the  position  of  the 
various  bodies,  so  far  as  their  powers  of  rating  and  their  obligations  to 
account  for  the  moneys  that  pass  through  their  hands  are  concerned.  As 
has  already  been  stated,  the  overseers  of  the  poor  were  the  first  body  of  any 
kind  which  was  brought  into  existence  generally  throughout  the  land  with 
any  public  responsibilities  to  carry  out  and  with  powers  of  rating.  The 
overseers  as  a  local  institution  exist  to-day  very  much  as  they  existed  when 
first  constituted,  and  they  are  still  appointed  under  the  statute  of  Elizabeth, 
and  derive  from  that  Act  the  power  to  levy  the  Poor  Eate.  That  rate, 
however,  though  originally  set  up  for  the  limited  purpose  of  making 
provision  for  the  indigent  poor,  has  to-day  assumed  a  very  different 
character,  for  many  other  items  of  expenditure  besides  the  maintenance  of 
the  poor  are  charged  against  it ;  indeed,  so  much  is  this  the  case,  that  the 
proportion  raised  for  strictly  Poor  Law  purposes  often  amounts  to  no  more 
than  one-third  of  the  total  rate,  the  rest  being  absorbed  in  other  expenses 
of  administration,  such  as  the  cost  of  the  police,  the  cost  of  the  administra- 
tion of  justice,  the  cost  of  elementary  education,  and  other  matters.  The 
Poor  Eate  is  levied  by  the  overseers  in  every  parish,  whether  urban  or 
rural,  and  its  proceeds  are  applied  in  paying  the  precepts  issued  to  the 
overseers  by  the  various  bodies  that  are  authorised  to  draw  on  these  funds. 
In  boroughs  these  bodies  are  Municipal  Corporations,  Boards  of  Guardians, 
and  Burial  Boards ;  in  urban  districts  the  Boards  of  Guardians,  Urban 
District  Councils,  as  regards  expenses  under  the  Education  and  Burial 
Acts ;  and  in  parishes  in  rural  districts  they  are  the  Guardians  of  the 
Poor,  the  Eural  District  Council,  and  the  Parish  Council  or  Parish  Meeting, 
as  the  case  may  be.  The  County  Eate,  which  is  the  fund  out  of  which  all 
the  expenses  of  the  County  Council  are  defrayed,  is  raised  by  means  of 
precepts  which  are  served  by  the  County  Council  on  Boards  of  Guardians, 
who  in  their  turn  embody  the  requirements  in  precepts  which  they  them- 
selves issue  on  the  overseers  for  their  expenses  in  providing  for  the  mainten- 
ance of  the  poor.  Apart  from  the  Poor  Eate  there  are  certain  other  rates 
levied,  some  of  which  are  limited  to  special  purposes,  such  as  Lighting  Eates, 
Library  Eates,  Highway  Eates  in  special  districts,  and  the  like ;  and  others, 
such  as  General  District  Eates  in  urban  districts,  and  special  Sanitary  Eates 
in  those  rural  parishes  where  works  of  water-supply,  sewerage,  or  the  like, 
have  to  be  undertaken,  which  are  levied  by  means  of  special  assessments 
and  special  rate  books,  so  that  they  do  not  form  any  part  of  the  Poor  Eate. 
In  boroughs  the  Borough  Eate  is  generally  levied  out  of  and  raised  with  the 
poor  rate,  but  in  some  cases  it  is  raised  separately,  and  collected  as  an 
independent  rate.  Parish  Councils  and  Parish  Meetings  are  not  rating 
authorities,  and  obtain  their  funds  by  levying  precepts  on  the  overseers, 
which  are  payable  out  of  the  Poor  Eate.     The  basis  of  our  system  of  local 
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accounting  is  that  adopted  in  the  case  of  the  Poor  Eate,  by  which  the  over- 
seers first  make  the  assessment  of  all  rateable  properties  in  the  parish,  and 
then  make  a  rate  at  a  uniform  amount  in  the  pound  on  all  such  assess- 
ments. When  the  Poor  Eate  was  originally  established  the  accounts  of  the 
receipts  and  expenditure  of  the  overseers  were  merely  submitted  to  the 
Vestry  of  the  parish  for  approval,  as  the  matter  was  considered  to  be  one  in 
which  the  parish  was  alone  interested,  but  later  on  it  was  found  necessary 
to  subject  the  accounts  of  the  overseers  to  some  kind  of  scrutiny,  and  it  was 
enacted  by  the  Act  of  Elizabeth  that  the  overseers  should  submit  their 
accounts,  duly  completed  and  signed,  to  the  inspection  of  Justices  of  the 
Peace.  After  continuing  to  be  thus  dealt  with  for  over  two  hundred  years 
this  system  was  somewhat  modified  by  the  Act  of  50  George  III.,  by  which 
the  Justices  were  empowered  to  examine  and  correct  and  allow  and  approve 
such  accounts,  as  it  was  found  that  the  mere  submission  of  the  accounts  to 
the  Justices  had  in  the  past  come  to  be  regarded  as  simply  a  matter  of  form, 
and  the  Justices  never  exercised  any  real  powers  of  control  over  the  accounts 
so  as  to  prevent  fraud  and  secure  legality.  The  examination  of  these 
accounts  by  the  Justices  was  no  real  check  even  after  the  powers  of  the 
Justices  had  been  extended  so  as  to  enable  them  to  examine  the  accounts, 
and  to  administer  oaths  to  the  overseers  as  to  the  truth  of  the  accounts, 
and  to  disallow  and  strike  out  charges  which  they  deemed  unfounded,  and 
reduce  charges  which  they  deemed  exorbitant.  In  course  of  time  this 
method  also  degenerated  into  a  mere  formality,  and  by  the  Poor  Law 
Amendment  Act  1834  this  system  was  once  for  all  put  an  end  to,  and  the 
Guardians  of  each  Union  were  directed  to  appoint  an  auditor,  who  was  to 
examine  and  audit  the  accounts  of  the  Union,  and  of  the  several  parishes 
comprised  therein,  once  every  quarter.  Ten  years  later  it  was  seen  that  the 
system  by  which  the  Guardians  appointed  their  own  auditors  was  open  to 
abuse,  and  by  the  Poor  Law  Audit  Act  1844,  it  was  enacted  that  Unions 
should  be  grouped  into  audit  districts,  and  an  auditor  appointed  for  each 
district  by  the  various  Boards  of  Guardians  of  the  Union  comprised  in  the 
district.  This  system  continued  until  1879,  when  the  power  of  appointing 
the  auditors  was  taken  from  the  Guardians  and  given  to  the  Local  Govern- 
ment Board,  so  that  the  auditors,  then  for  the  first  time,  were  appointed  in 
the  same  manner  as  civil  servants  of  the  Crown.  Just  as  the  system  by 
which  the  Poor  Eate  came  to  be  the  model  on  which  other  systems  of  rating 
were  based,  so  the  system  by  which  the  Poor  Eate,  after  the  formation  of  the 
Poor  Law  Commission  in  1834,  was  required  to  be  kept  in  prescribed  forms 
of  rate  book,  and  to  be  accounted  for  in  receipt  and  expenditure  accounts, 
duly  audited  by  an  auditor,  who  was  to  be  appointed  free  from  local 
influences,  has  in  other  cases  been  followed  by  the  Legislature  in  directing 
the  keeping  of  the  accounts  of  other  rates  by  other  local  bodies,  and  the 
law  has  provided  for  the  control  of  these  matters  by  the  Local  Government 
Board  and  the  audit  of  all  these  accounts  by  its  auditors.  It  thus  appears 
that  the  accounts  of  all  local  bodies  set  up  by  legislation  of  recent  years 
from  County  Councils  down  to  Parish  Meetings  are  subjected  to  the  same 
regulation  as  regards  the  keeping  of  their  accounts,  and  the  same  audit  as 
regards  their  expenditure  as  applied  previously  in  the  case  of  overseers  of 
the  poor  and  Guardians  of  Poor  Law  Unions.  There  have,  however,  been 
two  exceptions  to  this  rule,  one  of  which  still  survives.  These  are  the 
accounts  of  highway  surveyors  and  other  highway  authorities  under  the 
Highway  Act  1835,  which  were  never  subjected  to  any  system  of  control 
or  to  any  effective  audit  prior  to  the  passing  of  the  Highways  Amendment 
Act  1878,  which  for  the  first  time  brought  them  under  the  control  of  the 
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Local  Government  Board  and  its  auditors,  and  the  accounts  of  municipal 
corporations.      A   reference  to  the  pages  of  the   annual  reports  of  that 
department  for  the  few  years  immediately  following  the  passing  of  that 
Act  will  give  some  insight  into  the  nature  of  the  irregularities  which 
had  probably  been  going  on  for  many  years ;  for  it  was  found  that  high- 
way surveyors  and  way -wardens  had  been  in  the  habit  of  charging  on 
the   Highway  Eate   all   manner  of  expenses,  which   it  was   known   the 
auditor  would  not  permit  to  be  charged  on  the  Poor  Kate;  hence  such 
items  as  payments  to  village  children  for  dead  sparrows  at  so  much  a  score, 
payments  to  the  parish  mole-catcher  for  clearing  the  farmers'  land  of  these 
vermin,  payments  for  shooting  foxes,  the  cost  of  the  uniform  of  the  parish 
beadle,  the  salary  of  the  village  nurse,  and  expenses  incurred  by  highway 
authorities  in  celebrating  the  termination  of  their  period  of  office  in  the 
customary  manner,  including  in  some  cases  charges  for  champagne,  and  in 
others  for  the  more  humble  beverages — beer  and  cider.     All  these  items 
were  found  either  openly  charged  in  the  Highway  Eate  accounts,  or  some- 
times disguised  as  flints  and  gravel.     It  is  probable  that  more  irregularities 
have  occurred  in  connection  with  the  Highway  Eate  than  with  any  other 
rate  that  has  ever  existed,  and  cases  have  been  by  no  means  rare  where 
surveyors  have  made  bogus  highway  rates,  and  pocketed  the  entire  proceeds 
— a  proceeding  which  was  comparatively  easy  when  the  surveyor  had  to 
account  to  no  one  for  what  he  did.     All  risk  of  this  has,  however,  dis- 
appeared with  the  transfer  of  the  powers  of  highway  surveyors  to  the  Eural 
District  Councils,  first  created  under  the  Local  Government  Act  of  1894. 
The  only  instance  of  any  local  body  of  importance  being  exempt  from 
control,  either  as  regards  the  method  of  keeping  its  accounts  or  the  audit 
of  its  expenditure,  is  that  of  municipal  corporations  under  the  Municipal 
Corporations  Act  1882.     When  the  Municipal  Eeform  Act  was  passed  in 
1835  the  only  system  of  public  audit  then  in  vogue  was  that  which  applied 
to  the  accounts  of  Poor  Law  Guardians  and  overseers,  and  Parliament  did  not 
think  fit,  and  did  not  regard  it  as  feasible,  to  apply  a  system  which  was 
instituted  for  the  special  purpose  of  dealing  with  the  limited  accounts  of 
Poor  Law  authorities,  to  the  more  extensive  accounts  of  municipal  corpora- 
tions ;  and  it  was  felt  that  the  control  and  audit  of  the  accounts  of  these 
bodies  was  a  matter  which  concerned  the  burgesses  in  each  borough,  and  no 
one  else.     Hence  these  corporations  were  left  to  keep  their  accounts  in  such 
manner  as  they  thought  most  suitable,  and  they  were  to  be  audited  by 
auditors,  one  of  whom  was  to  be  appointed  by  the  mayor,  and  the  other 
elected  by  the  burgesses.     This  system  continues  in  operation  to-day,  and 
municipal  corporations  have  resisted   all   attempts  to  bring  them  under 
Government  audit,  notwithstanding  the  fact  that  the  existing  system  is 
regarded  by  most  persons  competent  to  express  an  opinion  on  it  as  being 
very  inefficient  and  inadequate  as  a  check  upon  illegal  expenditure.     The 
whole  question  was  considered  by  a  Joint  Committee  of  both  Houses  of 
Parliament  which  was  appointed  to  report  on  Municipal  Trading  in  the 
session   of   1903,   and   their   Eeport,   to   which   reference   will   be   made 
later    on,   was    adverse    to    the   adoption    of    Government   audit.      The 
difference  between  the  powers  of  the  Government  auditor  and  the  auditors 
appointed  under  the  Municipal  Corporations  Act  is,  that  whilst  the  former 
has  very  extensive  powers  of  disallowance  and  surcharge,  and  of  examining 
all  accounting  officers,  and  enforcing  the  various  provisions  of  the  law,  the 
latter  have  no  power  to  disallow  any  payments,  and  their  functions  are 
limited  to  setting  forth  in  a  report  to  the  Council  any  objections  which 
they  may  entertain  to  items  of  expenditure  in  the  accounts.     Seeing  that 
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Parliament  has  declared  in  favour  of  a  Government  audit  of  accounts  in  the 
case  of  all  public  bodies  that  have  been  brought  into  existence  by  recent 
legislation,  such  as  County  Councils,  all  the  Borough  Councils  of  the 
MetropoUs,  Urban  and  Eural  District  Councils,  Parish  Councils,  Parish 
Meetings,  Joint  Boards,  Joint  Committees,  and  other  minor  bodies,  it  is 
probably  only  a  question  of  time  for  municipal  corporations  to  be  brought 
under  the  same  system.  Indeed  the  thin  end  of  the  wedge  has  already 
been  driven  in,  by  the  enactment  under  sec.  18  of  the  Education  Act 
1902,  by  which  all  Municipal  Corporations,  acting  as  local  education 
authorities,  are  required  to  keep  separate  and  distinct  accounts  of  their 
receipts  and  expenditure  under  the  Education  Acts,  and  to  have  these 
accounts  prepared  in  such  form  as  the  Local  Government  Board  prescribes, 
and  audited  in  the  same  manner  as  the  accounts  of  other  local  authorities, 
by  the  Local  Government  Board  auditor. 

Forms  of  Account. — We  now  propose  to  deal  with  the  form .  in  which 
the  accounts  of  all  local  authorities  are  required  to  be  kept,  so  far  as  such 
form  is  in  any  way  prescribed  by  statute,  or  by  any  order  of  the  Local 
Government  Board  or  otherwise,  and  for  this  purpose  it  will  be  most  con- 
venient to  take  the  local  authorities  in  the  order  in  which  they  occur, 
starting  from  the  rate  book  as  a  source,  and  carrying  the  inquirer  through 
various  stages  till  we  reach  the  expenditure  for  which  the  money  raised  is 
used.  Pursuing  this  course  we  shall,  therefore,  take  the  various  rates  and 
local  bodies  in  the  order  of  their  importance. 

1.  Overseers  of  Poor. — For  the  purpose  of  levying  the  Poor  Eate  all 
rateable  property,  except  in  a  few  places  under  local  Acts  where  the  Poor 
Eate  Book  is  the  basis  of  assessment,  must  be  included  in  a  Valuation  List 
that  has  to  be  prepared  by  the  overseers,  and  submitted  to  and  approved 
by  the  Assessment  Committee  of  the  Union.  For  the  purpose  of  preparing 
this  list  all  properties  are  assessed  at  what  is  deemed  to  be  the  rent  for 
which  they  should  let  from  year  to  year  to  a  hypothetical  tenant,  and  on 
this  basis  the  "  estimated  rental "  has  to  be  arrived  at  in  the  manner  pre- 
scribed by  the  Union  Assessment  Committee  Acts  1862-64.  From  the 
gross  estimated  rental  certain  deductions  have  then  to  be  made  in  accord- 
ance with  the  provisions  of  the  Parochial  Assessment  Act  1836,  to  arrive 
at  the  "rateable  value"  of  each  property.  These  deductions  represent 
allowances  for  repairs,  rates,  and  taxes,  and  other  items  which  would  have 
to  be  paid  as  outgoings  to  enable  the  premises  to  command  the  rent  at 
which  they  are  supposed  to  let.  The  Valuation  Lists  when  approved  by  the 
committee  form  the  basis  of  every  rate  made  in  the  parishes  to  which  they 
apply,  and  any  rate  that  is  not  made  in  accordance  with  the  list  is  void. 
Each  rate  must  be  made  in  a  rate  book,  which  must  be  in  the  form  duly 
prescribed  by  the  Local  Government  Board.  There  are  various  modifica- 
tions of  rate  books  adapted  to  different  circumstances,  but  the  principal 
form  on  which  all  others  are  based  is  that  shown  on  p.  186.  In  filling  up 
this  book  the  overseers  are  required  to  enter  all  properties  as  in  the 
Valuation  Lists,  and  to  show  in  each  column  the  figures  as  to  rateable  value 
against  each  of  the  properties  assessed.  The  overseers  having  determined 
at  what  rate  in  the  pound  they  will  make  their  assessment,  have  next  to 
calculate  the  amount  of  rate  payable  by  each  ratepayer,  and  enter  it  in  the 
proper  column.  The  remaining  columns  of  the  book  record  the  transactions 
relating  to  the  collection,  and  where  any  allowances  or  deductions  are 
made  the  details  have  to  be  recorded  in  the  column  prescribed.  The 
principal  allowances  that  are  made  relate  to  those  cases  in  which,  under 
the  Poor  Eate  Assessment  and  Collection  Act  1869,  owners  of  cottage 
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Parish  or  ,  Eate  made  the 


Name  of  Occupier  coming 
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occupation  commences. 
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,   Agricultural  Land. 

8                   i                   9 

£ 

s. 

d. 

£ 

s. 

d. 

£ 

d. 

£ 

s. 

d. 

Rate. 

Rate  Collection  Account. 

Amount  of  Rate  at         s.        d.  in  the  £  on 

Agricultural  Land,  and  at         s.        d.  in  the  £ 

on  other  Hereditaments. 

Recoverable 

Arrears  of 

former  Rates. 

11 

Total 

Amount  to  be 

Collected. 

12 

Amount  actually" 
Collected. 

13 

Assessed  upon 
Occupier. 

(«)                   1 

Assessed  upon  OAvner 
subject  to  allowance 
under  Section  4  of  the 
Poor  Rate  Assessment  and 
Collection  Act  1869. 

0                     (b) 

£ 

d. 

£ 

s. 
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£         ,  s.  d. 


I 
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property  are  assessed  instead  of  occupiers,  and  are  allowed  an  abatement 
as  a  return  for  the  liability  which  is  imposed  upon  them.  Where  owners 
are  compulsorily  rated  this  abatement  amounts  to  15  per  cent  of  the  rate 
on  those  cottages  which  are  occupied,  and  any  owner  who  agrees  to  pay 
the  rate,  whether  his  cottages  or  tenements  are  occupied  or  not,  may  be 
allowed  a  further  abatement,  making  in  all  not  more  than  30  per  cent  of 
the  rate.  Where  rates  are  irrecoverable  for  any  other  reason  the  particulars 
are  entered  in  the  appropriate  columns  and  deducted  from  the  amount  due. 
The  rate  book  is  then  totalled,  and  the  various  totals  must  balance  with 
one  another,  and  must  agree  with  the  total  rate  as  calculated  on  the  rate- 
able value  shown  in  the  Valuation  List.  All  properties  are  assessed  for 
the  Poor  Eate  at  an  equal  poundage  on  their  rateable  value,  except  in  the 
case  of  agricultural  land,  and  tithes  held  in  connection  with  a  benefice, 
which,  under  the  Agricultural  Eates  Act  1896,  and  the  Tithe  Eent- 
charge  Eating  Act  1899,  are  to  be  assessed  at  one-half  only  of  their  rate- 
able value.  The  parish  is  not  supposed  to  lose  by  this  abatement,  however, 
for  a  sum  is  paid  out  of  the  Imperial  Exchequer  to  the  spending  authorities, 
which  is  intended  to  make  up  the  deficiency  thus  arising,  but  these  sums 
are  calculated  with  reference  to  what  the  rateable  value  of  land  was  for 
the  five  years  preceding  1896,  and  not  to  the  actual  rate  in  existence  at 
the  time;  thus  it  happens,  that  in  many  cases  considerable  discrepancy 
exists  between  the  amount  lost  by  assessing  agricultural  land  at  one-half 
of  its  value,  and  that  which  is  paid  out  of  the  Imperial  Exchequer  to  make 
good  the  deficiency.  In  the  case  of  tithes  the  process  is  not  the  same,  for 
the  parish  recovers  the  full  rate  in  two  portions — one-half  being  paid  by 
the  owner  of  the  tithes,  and  the  other  by  the  Inland  Eevenue  authorities. 

Where  there  is  a  collector  of  Poor  Eates,  or  an  assistant  overseer  appointed 
to  collect  the  rates,  all  moneys  pass  through  his  hands,  and  must  be  entered  in 
his  Collecting  and  Deposit  Book,  which  is  in  the  form  shown  on  pp.  188, 189. 
The  of&cer  is  required  then  to  pay  the  moneys  collected  either  to  the  over- 
seers or  to  a  banking  account  opened  in  their  names,  and  he  is  required  to 
give  a  special  bond  to  secure  the  due  performance  of  his  duties,  and  to  safe- 
guard the  parish  against  any  loss  through  defalcations.  Where  there  is 
no  such  officer,  the  overseers  have  to  undertake  the  collection  of  the  rates 
themselves,  but  this  is  only  done  in  very  small  parishes.  It  is  the  general 
practice  throughout  the  country  to  make  Poor  Eates  twice  a  year,  namely, 
in  the  [spring  and  in  the  autumn,  but  there  is  nothing  to  prevent  rates 
being  made  more  often,  if  occasion  necessitates  it,  whilst  in  some  cases  it 
is  customary  to  make  rates  only  once  a  year.  In  any  case,  however,  when 
rates  are  made,  and  whether  their  proceeds  are  collected  by  the  overseers 
themselves,  or  by  an  officer  appointed  for  the  purpose,  the  overseers  are 
responsible  for  the  amount  that  should  be  collected,  and  are  required  by 
the  General  Order  of  Accounts  of  14th  January  1867,  to  keep  a  book  of 
receipts  and  payments,  and  to  balance  it  to  the  31st  March  and  30th  Sep- 
tember in  each  year.  The  overseers  are  required  to  enter  on  the  receipts' 
side  of  this  book  all  moneys  received  by  them  by  virtue  of  their  office,  on 
behalf  of  the  parish,  and  on  the  other  side  they  must  enter  "  an  account  of 
all  moneys  paid  and  expended  by  them,  by  virtue  of  their  office,  on  behalf 
of  the  parish."  The  overseers  are  required  to  sign  this  book,  and  make  a 
declaration  that  the  entries  are  "  true,  just,  and  complete,"  and  in  pursuance 
of  an  Order  of  the  Local  Government  Board  of  8th  September  1903  they  have 
to  make  out,  from  the  particulars  set  forth  in  this  book,  a  balance-sheet  of 
the  receipts  and  payments  for  every  half-year,  which  is  in  the  form  given 
on  pp.  188-191. 
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The  Collecting  and 
Union 


Receipts. 

From  Rates, 

From  other 

P,-^.-  -f           Date  of  the  Rate, 
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When  the  Collector  deposits  or  pays  any  sum,  he  shall  carry  out  the  Total  in  this  Column 

Overseer,  he  shall  request  him  to  insert 


Parish  of^ 


Balanoe-Sheet  of  the  Overseers'  Receipts  and 
. Part  I.  - 


Receipts. 


Balance  in  the  hands  of  the  Overseers  at  the  end  of  the  last  half-year* 


From  Poor  Rates 

Government  Contributions  in  lieu  of  Poor  Rates  .         . 

In  aid  of  Poor  Rates : — 

Rents  of  Property  (including  sums  received  for  letting  Vestry  Hall,  etc. 
From  other  Sources,  as  follows — 


Total  Receipts  (excluding  Balance  brought  forward)     . 

Total    .         £ 


*  Where  the  balance  in  the  hands  of  Overseers  at  the  end  of  their  year  of  office  has  been  paid  to 
the  Treasurer  of  the  Guardians  and  not  to  the  succeeding  Overseers,  it  should  not  be  entered  here. 
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^T)eposit  Book  Parish  of 
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against  the  entry  of  the  sum  in  the  deposits  ;  and  when  he  deposits  money  with  the 
his  initials  in  the  proper  Column. 


Payments  for  the  Half-year  ended. 
Poor  Rates 


.19 


Payments. 


Contributions  paid  to  the  Treasurer  of  the  Guardians  for  Expenses  of  the 
Guardians  (including  sums  required  for  Common  Fund  of  Union, 
County  Contributions,  and  Parochial  Charges,  or  any  of  these) 

Other  Contributions  out  of  Poor  Hates  under  Precept  as  follows : — 


Name  of  Local  Authority  to  whom 
the  Contribution  was  Paid. 


Rural  District  Council  t  • 
Parish      Council     or     Parish 
Meeting  t    .        .         .        . 


Nature  of  Contribution,  if  for 

Purposes  other  than  General  Expenses 

of  the  Authority. 


Registration  of  Voters 

Jury  Lists    .... 

Valuation  Expenses 

Salary  of  Assistant  Overseer 

Books,  Stationery,  Postage,  etc. 


Other  Payments,  specifying  them 


Total  Payments    .         .  £ 
Balance  in  the  hands  of  the  Overseers  at  the  end  of  this  half-year     .  £ 

Total     .         .         .         .  £ 


t  These  items  may  be  omitted  from  the  Forms  if  the  parish  is  not  a  rural  parish. 
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Balance-Sheet. — 
Part  II. — 


Receipts. 

The  Rate  for  Special 

Expenses  of  the 

Rural  District  Council. 

The  Rate  levied  under 
the  Lighting  and 
Watching  Act  1833. 

Balance  (if  any)  in  the  hands  of  the  Overseers  at  the 
end  of  the  last  half-year 

From  Rates 

Government  Contributions  in  lieu  of  rates      . 

From  other  Sources,  specifying  them  : — 

Total  Receipts  (excluding  Balance  brought  forward)   .  £ 

Total     .         .  £ 

£        s.        d. 

£       s.        d. 

Signed  this. 


-day  of- 


-19 


|-  Overseers. 

It  will  be  seen  from  the  foregoing  explanation  that  the  moneys  collected 
by  the  overseers  from  the  ratepayers  are  accumulated  in  their  hands,  and 
we  shall  next  show  how  these  funds  are  disposed  of.  The  overseers  have 
unrestricted  powers  of  rating,  and  for  the  purpose  of  enabling  them  to 
recover  the  rates  due  from  the  ratepayers,  they  may  apply  to  the  Justices 
to  issue  distress  warrants,  empowering  them  to  seize  and  sell  the  rate- 
payers' property  in  discharge  of  his  obligations.  Whilst  the  overseers  are 
invested  with  these  extensive  powers  against  the  ratepayers,  they  are 
themselves  subject  to  similar  remedies  at  the  hands  of  local  authorities, 
who  are  entitled  to  look  to  them  for  funds  with  which  to  carry  on  the  work 
which  the  law  entrusts  to  these  bodies.  The  overseers  are  not  an  adminis- 
trative body,  and  have  no  functions  to  perform  outside  the  exercise  of  their 
rating  powers,  except  in  a  few  trivial  matters,  which  they  exercise  under 
the  Poor  Laws,  such  as  the  giving  of  relief  in  cases  of  sudden  and  urgent 
necessity.  The  overseers,  before  making  any  rate,  have  to  estimate  the 
probable  amount  which  they  will  be  required  to  raise  to  meet  the  demands 
of  all  the  local  authorities  who  are  entitled  to  make  demand  upon  them  for 
funds,  and  having  made  their  rate  on  this  basis,  they  must  strictly  account 
for  its  expenditure,  and  they  ought  so  to  adjust  matters  as  not  to  raise 
more  than  sufficient  to  leave  a  small  balance  in  hand  at  the  end  of  each 
half-year  after  discharging  their  obligations.  The  list  of  authorities  who 
are  entitled  to  call  on  the  overseers  for  funds,  in  the  case  of  an  urban  parish, 
comprises  the  Guardians  of  the  Poor  of  the  Union,  the  Town  Council  of 
the  Borough,  the  Urban  District  Council,  and  the  Burial  Board ;  and  in 
the  case  of  a  rural  parish,  the  Guardians  of  the  Poor  of  the  Union,  the 
Eural  District  Council,  and  the  Parish  Council,  or  Parish  Meeting  (where 
there  is  no  Parish  Council).  All  the  above-named  authorities  are  entitled 
to  draw  funds  out  of  the  Poor  Eate  for  their  general  expenses  of  adminis- 
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Continued 
Other  Rates 


Payments. 

Chargeable  on 

The  Rate  for  Special 

Expenses  of  the 

Rural  District  Council. 

The  Rate  levied  under 
the  Lighting  and 
Watching  Act  1833. 

Coutributions  paid  under  Precept  to — 

£       s.        d. 

£       s.        d. 

Other  Payments,  specifying  them  : — 

Total  Payments     .        .  £ 

Balance  (if  any)  in  the  hands  of  the  Overseers  at  the 
end  of  this  half-year £ 

Total     .         .         .         .  £ 

I  hereby  certify  that  this  Balance  Sheet  is  correct. 
This day  of 


-19 


-District  Auditor. 


tration,  and  in  due  course  we  shall,  in  dealing  with  other  accounts,  show 
how  these  funds  are  expended  and  accounted  for.  Besides  raising  the  Poor 
Eate,  the  overseers  are  empowered  to  raise  certain  other  rates  for  special 
purposes.  In  urban  parishes  they  may  raise  Library  Eates,  Burial  Eates,  etc. 
In  rural  parishes  the  overseers  may  be  required  to  raise  special  Sanitary 
Eates  to  meet  the  expenses  incurred  in  respect  of  any  particular  parish  for 
sanitary  purposes,  under  the  Public  Health  Acts ;  Lighting  Eates  under  the 
Lighting  and  Watching  Act  1833,  to  provide  for  the  lighting  expenses  of 
the  parish ;  Library  Eates,  under  the  Public  Libraries  Acts,  and  other  special 
rates.  In  all  these  cases  the  procedure,  as  regards  paying  over  and 
accounting  for  moneys,  is  practically  the  same  as  in  the  case  of  the  Poor 
Eate. 

Having  explained  the  position  of  the  rating  authorities,  we  will  now 
proceed  to  deal  with  the  spending  authorities  in  the  order  of  their 
importance,  bearing  in  mind  that  each  of  these  authorities  is  empowered  to 
serve  its  demands  for  funds  upon  the  overseers,  by  means  of  what  are 
termed  precepts  or  contribution  orders,  requiring  the  overseers  to  pay 
stated  sums  on  dates  named  therein,  and  these  precepts  or  orders  are 
enforceable  by  distress  on  the  property  of  the  overseers.  Taken  in  the 
order  of  their  importance,  the  bodies  which  are  entitled  to  draw  on  the 
Poor  Eate  are  (1)  the  Parish  Meeting,  (2)  the  Parish  Council,  (3)  the  Eural 
District  Council,  (4)  the  Guardians  of  the  Poor  of  the  Union,  (5)  Urban 
District  Councils  for  burial  and  education  purposes,  and  (6)  Town  Councils 
of  Boroughs  for  burial  and  education  purposes,  and  for  raising  the  Borough 
Eate,  and  in  certain  contingencies  (7)  County  Councils. 

2.  The  Parish  Meeting. — This  body  consists  of  all  the  parochial  electors 
of  the  parish,  both  men  and  women,  and  where  there  is  a  Parish  Council, 
it  has  no  separate  financial  transactions,  as  all  its  expenses  are  provided  for 
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by  that  Council ;  but  where  there  is  no  Parish  Council,  the  chairman  of  the 
Parish  Meeting  has  the  power  of  issuing  precepts  on  the  overseers  for  funds, 
and  he  is  required  to  account  for  the  moneys  that  he  obtains  in  this  way, 
and  his  accounts  are  audited  by  the  district  auditor  appointed  by  the 
Local  Government  Board.  The  expenses  of  the  Parish  Meeting  in  these 
circumstances  are  not  very  great,  and  no  form  has  been  prescribed  in  which 
the  accounts  are  to  be  kept,  except  a  financial  statement  which  requires  the 
particulars  to  be  set  forth.  The  particulars,  so  far  as  they  apply,  are 
similar  to  the  financial  statement  for  Parish  Councils  which  is  set  out  later 
on,  and  for  that  reason  the  one  for  Parish  Meetings  is  not  given  here. 

3.  Paeish  Councils. — The  funds  which  the  Parish  Council  may 
administer  are  divisible  into  two  groups,  namely,  those  which  are  drawn  from 
the  Poor  Eate,  and  are  expended  for  general  parochial  purposes,  under  the 
Local  Government  Act  1894,  and  those  which  are  drawn  either  from  the 
Poor  Eate,  or  from  special  rates,  and  expended  under  any  of  the  Acts  which 
are  generally  known  as  the  Adoptive  Acts,  and  which  are  the  Lighting  and 

Eeceipts  and  Payments  by  the  Parish  Council  for  the  Parish  of 

Part  I. — Receipts  and 

Receipts  other  than  from  Loans,  on  General  Account,  and  under  the  following  Adoptive  Acts : 

Burial  Acts  1852  to  1900,  and  the  Lighting  and  Watching  Act  1833  :— 
Contributions  from  Overseers,  viz.  :  From  Poor  Rates. 

Other  Rates. 
Contributions  from  or  Payments  by  other  Local  Authorities. 
Rents  of  Allotments. 
Burial  Fees. 
Other  Receipts,  specifying  them — 

Rents  of  Parish  Property. 
Under  the  Public  Libraries  Act  1892 — 

Overseers'  Contributions  from  Rates  raised  with  and  as  part  of  the  Poor  Rates. 

Other  Receipts. 
Under  the  Baths  and  Washhouses  Acts  1846  to  1899— 

Overseers'  Contributions  from  Poor  Rates. 

Other  Receipts. 
Under  the  Public  Improvements  Act  1860 — 

Overseers'  Contributions  from  Parish  Improvement  Rates. 

Subscriptions  and  Donations. 

Other  Receipts. 
Charities. 


Total  Receipts  other  than  from  Loans  (excluding  Balance). 
Net  Balance  in  hand  at  commencement  of  Year. 
Total  Receipts  (other  than  from  Loans)  and  Balances. 


Part  II. — Receipts  from 
Part  III. — Statement  as 


Purpose  of  Loan. 

Amount  sanctioned  to  be  Borrowed. 
Period  authorised  for  Repayment. 
Amount  originally  Borrowed. 
Name  of  Lender. 


LOCAL  AUTHORITIES'  ACCOUNTS  (ENGLAND)  193 

Watching  Act  1833,  the  Baths  and  Wash-houses  Acts,  the  Burial  Acts,  the 
Public  Improvement  Act,  and  the  Public  Libraries  Acts.  When  the 
Parish  Council  requires  funds  it  serves  a  precept  on  the  overseers,  setting 
forth  the  amount  required,  and  this  sum  has  to  be  paid  to  the  Parish 
Council  treasurer.  The  powers  of  the  Parish  Council  in  this  respect  are 
limited  to  raising  a  sum  not  exceeding  3d.  in  the  £  on  the  rateable  value 
of  the  parish,  or  with  the  special  consent  of  the  Parish  Meeting  this  sum 
may  be  increased  to  6d.  in  the  £.  Under  the  Adoptive  Acts,  however, 
with  the  exception  of  the  Libraries  Acts,  the  amount  to  be  raised  by  the 
Parish  Council  is  unlimited.  No  forms  of  account  have  been  prescribed, 
setting  forth  the  manner  in  which  the  accounts  of  Parish  Councils  shall  be 
kept,  and  as  a  result  there  is  much  divergence  in  practice  in  this  respect. 
There  is,  however,  uniformity  in  regard  to  the  financial  statement,  which 
is  in  the  nature  of  a  balance-sheet,  and  which  has  to  be  prepared  by 
every  Parish  Council  and  submitted  to  the  auditor.  The  character  of 
the  expenditure  incurred  by  Parish  Councils  will  be  gathered  from  the 

for  the  Year  ended  on  the  31st  day  of  March  19 

Payments  other  than  out  of  Loans 

Payments  other  than  out  of  Loans,  on  General  Account,  and  under  the  following  Adoptive  Acts : 
Burial  Acts  1852  to  1900,  and  the  Lighting  and  Watching  Act  1833  :— 
Contributions  or  Payments  to  Joint  Committees  or  other  Local  Authorities,  specifying  them. 
Salaries  or  other  remuneration  of  Officers. 

Establishment  Charges,  including  the  cost  of  Stationery,  Books,  Postage,  Printing,  Advertise- 
ments, Audit  Stamp,  Gas  and  Fuel  for  Office,  and  Rent,  Rates,  Taxes,  and  Insurance  paid  in 
respect  of  Office. 
Repayment  of  Loans  and  Interest  on  Loans — 

Principal  repaid  (including  £         out  of  Invested  Sinking  Fund). 
Interest  (including  Income  Tax). 
Payments  to  Sinking  Fund. 
Cost  of  Meetings,  Polls,  and  Elections. 
Allotments. 

Lamps  and  other  Articles  for  Public  Lighting  under  the  Lighting  and  Watching  Act  1833. 
Fire  Engine  and  other  appliances  and  Fire  Brigade. 
Footpaths  and  Rights  of  Way. 

Commons,  Open  Spaces,  Public  Walks,  and  Recreation  Ground,  and  work  connected  therewith. 
Provision  and  Maintenance  of  Burial  Grounds  and  Buildings  thereon. 
Other  Payments,  specifying  them — 

Expenses  of  Maintenance  and  Repair  of  Parish  Property. 
Under  the  Public  Libraries  Act  1892 — 

Repayment  of  Loans  and  Interest  on  Loans,  viz. — 

Principal  repaid  (including  £  out  of  Invested  Sinking  Fund). 

Interest  (including  Income  Tax). 
Payments  to  Sinking  Fund. 
Other  Payments. 
Under  the  Baths  and  Washhouses  Acts  1846  to  1899 — 
Repayment  of  Loans  and  Interest  on  Loans,  viz. — 

Principal  repaid  (including  £  out  of  Invested  Sinking  Fund). 

Interest  (including  Income  Tax). 
Payments  to  Sinking  Fund. 
Other  Payments. 
Under  the  Public  Improvements  Act  1860. 
Charities, 

Total  Payments  other  than  out  of  Loans. 
Net  Balance  in  hand  at  end  of  Year. 
Total  Payments  (other  than  out  of  Loans)  and  Balances. 

and  Payments  out  of  Loans 

to  Outstanding  Loans 

Date  of  original  Borrowing. 

Rate  of  Interest. 

Amount  of  Principal  owing  at  the  commencement  of  the  Year. 

Amounts  paid  during  the  Year  for  Principal  and  Interest. 

Amount  of  Principal  owing  at  the  end  of  the  Year. 

VOL.  IV  13 
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particulars  under  the  various  headings  in  this  form.     The  form  is  shown 
on  pp.  192,  193. 

4.  EuRAL  District  Councils. — The  Eural  District  Council  is  a  repre- 
sentative body,  consisting  of  councillors  elected  by  each  rural  parish  in  the 
district,  and  it  has  control  over  all  local  government  matters  within  the 
area  of  its  jurisdiction,  under  the  Local  Government  Act  1894,  the  Public 
Health  Acts,  the  Highways  Acts,  and  many  other  matters  of  a  minor 
character,  but  it  has  no  powers  under  the  Poor  Laws,  and  what  powers  it 
used  to  exercise  under  the  Education  Acts  have  now  been  transferred  to 
County  Councils. 

The  expenses  of  a  Eural  District  Council  are  divisible  into  two  classes : 
(1)  General  expenses  which  have  to  be  borne  by  the  whole  district,  and 
which  comprise  the  cost  of  sanitary  supervision,  and  certain  other  local 
government  administrative  works,  and  the  cost  of  maintaining  the  high- 
ways ;  and  (2),  special  expenses,  which  are  the  cost  of  sewerage  works,  and 
works  of  water-supply,  undertaken  for  the  special  benefit  of  particular 
parishes,  and  any  other  expenses  which  are  directed  to  be  specially  charged 
against  any  parish  by  an  order  of  the  Local  Government  Board  issued 
under  the  Public  Health  Acts.  For  the  purpose  of  obtaining  funds  to 
defray  its  general  expenses  the  Council  levies  precepts  on  the  overseers  of 
each  parish,  for  the  share  of  the  estimated  general  charges  for  the  half-year 
which  have  to  be  borne  by  that  parish  on  the  basis  of  its  assessable  value. 
The  moneys  so  obtained  are  carried  to  the  District  Fund,  and  the  expendi- 
ture for  each  half-year,  in  respect  of  general  charges,  is  apportioned  over 
the  whole  district  amongst  the  parishes,  also  according  to  their  assessable 
value.  In  the  case  of  special  expenses  a  different  arrangement  exists,  for 
the  Council  serves  a  precept  on  the  overseers  of  the  parish  or  parishes, 
against  which  a  special  charge  is  authorised,  and  if  the  amount  so  required 
does  not  exceed  £10  it  is  payable  out  of  the  Poor  Eate,  but  if  it  exceeds 
£10,  or  would  involve  a  rate  exceeding  a  penny  in  the  £,  the  overseers 
have  to  raise  the  money  by  a  special  expense  rate,  under  section  230  of  the 
Public  Health  Act  1875,  and  for  the  purposes  of  this  rate  land  is  assessed 
at  only  a  quarter  of  its  rateable  value,  whilst  other  properties  pay  the  rate 
in  full.  The  accounts  which  the  Eural  District  Council  must  keep  for  the 
purpose  of  recording  its  transactions  have  not  been  prescribed  by  the  Local 
Government  Board,  but  in  practice  they  consist  of  such  books  as  are 
deemed  necessary,  the  most  important  of  which  is  a  General  Ledger,  in  which 
accounts  are  opened  for  the  various  classes  of  transactions  which  the 
Council  have  during  each  half-year.  The  headings  of  these  accounts 
generally  follow,  so  far  as  may  be  necessary,  those  in  the  financial  state- 
ment, which  will  be  found  set  out  below.  In  addition  to  the  General 
Ledger  these  Councils  also  keep  a  Parochial  Ledger,  in  which  an  account 
is  opened  with  each  parish  comprised  in  the  district.  The  amounts  received 
from  the  overseers  are  entered  on  one  side  of  these  accounts,  and  the 
amounts  expended  in  respect  of  each  parish  are  entered  on  the  other  side, 
and  special  expenses  are  shown  separately,  so  as  to  distinguish  them  from 
general  expenses,  and  separate  balances  are  shown  under  each  of  these 
headings.  The  amounts  received  from  each  parish  are  debited  against  the 
common  fund  in  the  General  Ledger,  and  the  amounts  received  in  respect  of 
special  expenses  are  carried  to  the  special  expenses  accounts  in  this  Ledger 
also ;  thus,  the  Council  as  a  body  is  made  responsible  to  each  parish  for  the 
amount  which  it  receives  from  the  overseers,  and  when  the  account  is 
audited,  it  becomes  the  duty  of  the  auditor  to  satisfy  himself  that  all  the 
amounts  which  have  been  received  from  the  overseers  have  been  properly 


( 
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credited  to  each  parish,  and  that  no  parish  is  charged  with  a  greater  share 
of  the  expenditure  than  that  which  is  calculated  on  its  assessable  value, 
and  that  no  special  charge  is  made  against  any  parish  without  proper 
authority.  It  will  thus  be  seen  that  if,  as  sometimes  happens,  an  amount 
is  debited  against  a  parish,  such,  for  instance,  as  extra  expenses  incurred  in 
the  repair  of  a  particular  road,  because,  in  the  opinion  of  the  Council,  this 
is  a  local  affair,  and  should  not  be  borne  as  a  general  charge  on  the  whole 
district,  it  is  open  to  any  person  to  object,  on  behalf  of  the  parish,  to  such 
a  charge,  and  as  the  law  directs  all  highway  expenditure  to  be  a  general 
charge,  it  becomes  the  duty  of  the  auditor  to  transfer  such  an  item  to 
the  general  account,  and  thus  relieve  the  parish  of  the  burden,  unless  the 
Council  has  obtained  a  special  order,  which  the  Local  Government  Board 
are  authorised  to  issue  in  certain  cases,  directing  the  expenses  to  stand  as  a 
special  charge  on  the  parish.  A  Eural  District  Council  does  not  require  to 
keep  any  other  accounts  than  those  specified,  unless  they  carry  on,  for  the 
benefit  of  any  particular  locality,  any  works  such  as  sewage  disposal  works 
or  waterworks.  In  those  cases  the  works  are  generally  carried  on  for  one  or 
more  parishes  and  not  for  the  whole  district,  and  separate  accounts  must  then 
be  kept  of  all  the  loans  that  are  raised  to  establish  these  undertakings,  and  all 
the  receipts  from  water  rates  and  other  charges,  which  form  a  revenue  out 
of  which  all  the  expenses  of  management  are  defrayed,  as  well  as  the 
repayment  of  the  loans,  and  the  payment  of  interest  thereon,  for  which  the 
ratepayers  as  a  body  are  liable.  No  forms  of  account  are  prescribed  for 
these  undertakings,  and  the  Eural  District  Councils  are  left  to  devise  such 
methods  as  they  may  find  most  convenient.  As  regards  sewage  disposal 
works  the  accounts  are  generally  embodied  in  the  General  Ledger  of  the 
Council,  and  where  irrigation  farms  are  established  the  manager  or  bailiff 
is  made  responsible  for  duly  accounting  for  the  farm  produce  on  the  land, 
and  he  is  required  from  time  to  time  to  pay  over  to  the  Council  treasurer 
all  moneys  in  his  hands  exceeding  a  small  balance.  In  the  case  of  water- 
works, rates  are  made  on  the  water  consumers,  and  levied  on  the  rateable 
value  of  the  premises  that  receive  the  supply,  and  a  collector  is  appointed  to 
collect  these  rates,  as  well  as  other  charges,  where  water  is  supplied  on 
special  terms  by  meter  or  otherwise.  The  collector  is  bound  by  the  Eate 
Book,  as  sealed  by  the  Council,  and  he  is  required  to  keep  for  purposes  of 
audit  a  Collecting  Account,  in  which  he  shows  the  moneys  that  he  collects, 
and  how  he  disposes  of  them,  his  duty  being  to  pay  over  to  the  District 
Council  treasurer  the  moneys  in  his  hands  from  time  to  time,  as  directed  by 
the  Council,  under  section  195  of  the  Public  Health  Act  1875.  One  of  the 
most  important  functions  of  Eural  District  Councils,  since  the  Local 
Government  Act  1894,  is  the  duty  of  repairing  and  maintaining  highways, 
and  this  is  performed,  as  a  rule,  through  one  or  more  officers  styled  sur- 
veyors of  highways.  The  course  usually  adopted  is  for  the  Eural  District 
Council  to  enter  into  contracts  for  the  supply  of  road  material,  such  as 
granite,  flint,  gravel,  and  the  like,  and  to  have  these  deposited  at  various 
points  in  the  district,  as  required  from  time  to  time.  Under  ordinary 
circumstances  the  accounts  for  materials  supplied  in  this  way  are  checked 
by  the  surveyor,  and  forwarded  to  the  Council  for  payment  direct  to  the 
contractor ;  but  in  some  districts  a  system  prevails  by  which  the  surveyors 
buy  stone  which  is  produced  locally  from  quarries,  or  picked  from  fields, 
and  where  this  practice  is  in  operation,  the  accounts  are  sent  to  the 
surveyor,  and  in  some  cases  paid  at  once  by  him,  and  in  others  paid  at  the 
end  of  each  quarter  by  the  Council  themselves.  The  looseness  that  exists 
in  the  management  of  this  part  of  the  business  of  Eural  District  Councils, 
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Beceijpts 

Receipts  other  than  from  Loans 

Balance  brought  forward  from  Financial  Statement  for  Half-year  ended  31st  Marcli  19     . 

30th  September  19 
Contributions  from  Overseers — 

For  General  Expenses  payable  out  of  the  Common  Fund  of  the  district. 

For  General  Expenses  payable  otherwise  than  out  of  the  Common  Fund  of  the  district— 


Part 


Area  rated  for 

such  General 

Expenses. 

Purpose  of  Expenditure. 

Amount  for 

which  Precepts 

were  issued. 

Rateable  Value  of 

Agricultural  Land. 

Other  Hereditaments. 

For  Special  Expenses — 

Under  Section  230  of  the  Public  Health  Act  1875— 


Name  of  Contributory 
Place. 

Purpose  of  Exi)enditure. 

Amount 

for  which 

Precepts 

were 

issued. 

If  raised  as  General 

Expenses, 
Rateable  Value  of 

If  not  raised  as 
General  Expenses, 
Assessable  Value 
under  the  Public 
Health  Act  1875. 

Agricultural 
Land. 

Other  Here- 
ditaments. 

Under  Section  29  (6)  of  the  Local  Government  Act  1894 — Name  of  Contributory  Place. 
Total  Contributions  from  Overseers. 
Grant  under  the  Agricultural  Rates  Act  1896 — 

Amount  applicable  to  General  Expenses  payable  out  of  the  Common  Fund  of  the  District. 
Amount  applicable  to  General  Expenses  payable  otherwise  than  out  of  the  Common  Fund  of 

the  District. 
Amount  applicable  to  Expenses  separately  charged  on  contributory  places. 
From  County  Council — 

In  respect  of  Maintenance  or  Repair  of  Main  Roads. 
,,  Improvement  of  Main  Roads. 

,,  County  Bridges  and  Roads  repairable  therewith. 

As  Contribution  in  respect  of  Highways  or  Footpaths  not  being  Main  Roads. 
In  respect  of  Salaries  of  Medical  Officers  of  Health. 
, ,  Salaries  of  Inspectors  of  Nuisances. 

Other  Receipts  from  County  Council,  specifying  them. 
Contributions  from  or  Payments  by  other  Local  Authorities. 
Private  Improvement  Works — 

Private  Street  Improvement  Works. 
Other  Private  Improvement  Works. 
From  owners  of  property  for  sewers  connections,  etc. 
Waterworks — 

I.  From  Water  Rates,  Rents,  or  Charges  within  the  District  for  Domestic  Purposes. 
II.  From  Water  Rates,   Rents,   or  Charges  within  the   District  for  other  than   Domestic 
Purposes. 

III.  From  Water  Rates,  Rents,  or  Charges  for  Water  supplied  out  of  the  District  [see  page 

for  Receipts  for  Water  (if  any)  supplied  to  other  local  authorities]. 

IV.  Other  Receipts,  specifying  them — 

Cemetery  provided  under  the  Public  Health  (Interments)  Act  1879. 
Housing  of  the  Working  Classes  Act  1890 — 
Nature  of  Receipt — 
Rents  of  Property. 
Sales  of  Property. 
Other  Receipts. 
Allotments — 
Rents. 

Other  Receipts,  viz. 
Slaughter-houses. 
Hospitals. 
Sewage  Lands. 


\ 


i 
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Payments 
Payments  other  than  out  of  Loans 

Payments  in  respect  of  Highways — 

Maintenance  and  Repair  of  Main  Roads. 
Improvement  of  Main  Roads, 

Maintenance  and  Repair  of  Roads  other  than  Main  Roads. 
Improvement  of  Roads  other  than  Main  Roads. 

County  Bridges  and  Roads  repairable  therewith  other  than  Main  Roads. 
.   Salaries  and  other  Remuneration  of  Officers  exclusively  employed  in  respect  of  Highways, 
specifying  them. 
Repayments  of  Loans  and  Interest  on  Loans  in  respect  of  Highways — 
Principal  repaid — 

Out  of  Invested  Sinking  Fund. 
Otherwise  than  out  of  Invested  Sinking  Fund. 
Interest  (including  Income  Tax). 
Payments  to  Sinking  Funds  during  the  Half-year. 
Payments  to  other  Local  Authorities  in  respect  of  Highways,  specifying  them — 


Name  of  Authority. 

Purpose  and  Name  of  Accmcnt 
to  which  charged. 

Other  Payments  in  respect  of  Highways,  specifying  them. 


Total  Payments  in  respect  of  Highways. 

Sewerage  Works,  including  all  charges  except  (a)  Repayments  of  Loans  and  Interest  on  Loans 
(see  page     ),  and  (&)  Payments  to  Joint  Committees  and  other  Local  Authorities  (see  page     ). 
Sewage  Disposal  Works  (including  Sewage  Farms,  Fields,  Gardens,  and  Outfall  Works). 
Waterworks. 
Hospitals — 

Cost  of  Land  and  Buildings  (when  not  defrayed  out  of  Loans),  Repairs,  etc. 
Maintenance  of  Patients. 

Other  Expenses  in  connection  with  Hospitals  (including  Salaries  and  Wages  of  Officers  and 
Assistants  wholly  employed  at  the  Hospital),  but  not  including  Repayments  of  Loans  and 
Interest  on  Loans  (see  page      )  nor  Payments  to  Joint  Hospital  Boards,  Joint  Committees, 
or  Committees  under  the  Isolation  Hospitals  Act  1893  (see  page      ). 
Cost  of  Disinfectants  and  Compensation  for  the  destruction  of  clothing,  etc.,  in  infectious  cases. 
Cemetery  provided  under  the  Public  Health  (Interments)  Act  1879,  including  all  charges  except 
(a)  Repayments  of  Loans  and  Interest  on  Loans  (see  page      )  and  (b)  Payments  to  Joint 
Committees  and  other  Local  Authorities  (see  page      ). 
Public  Lighting. 

Fire  Engine  and  other  Appliances,  and  Fire  Brigade. 
Dust  Removal  or  House  Scavenging. 
Street  Watering    and    Street    Scavenging    (except    expenditure   chargeable  to  maintenance   of 

Highways). 
Under  Housing  of  the  Working  Classes  Act  1890 — 
Unhealthy  Dwelling-houses. 
Lodging  Houses. 
Under  Infectious  Disease  (Notification)  Acts  1889  and  1899. 
Under  Infectious  Disease  (Prevention)  Act  1890. 
Fees  for  Lists  of  Births  and  Deaths. 
Under  Rivers'  Pollution  Prevention  Act  1876. 
Slaughter-houses. 

Contagious  Diseases  (Animals)  Acts  1878  and  1886, — Dairies,  Cow-sheds,  etc. 
Parks,  Pleasure  Grounds,  Commons,  and  Open  Spaces. 
Allotments. 

Under  the  Elementary  Education  (Blind  and  Deaf  Children)  Act  1893,  including  all  charges  except 
(a)  Repayment  of  Loans  and  Interest  on  Loans  (seepage      )  and  (b)  Payments  to  Joint  Com- 
mittees and  other  Local  Authorities  (see  page      ). 
Under  the  Elementary  Education  (Defective  and  Epileptic  Children)  Act  1899. 
Payments  to  the  Postmaster-General  under  Section  8  of  the  Post  Office  Act  1891,  and  under  the 
Post  Office  (Guarantee)  Act  1898. 
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Receipts  Part 

Other  Rents,  Profits,  and  Sales  of  Property — 

Eents  and  Profits  of  Property. 

Interest  and  Dividends  on  Property. 

Sales  of  Property,  viz. 
Receipts  (either  by  Avay  of  Compensation  or  otherwise)  under  Section  23  of  the  Highways  and 
Locomotives  (Amendment)  Act  1878,  and  Section  12  of  the  Locomotive  Act  1898,  on  account 
of  damage  caused  by  excessive  weight  or  extraordinary  traffic  on  highways. 
Penalties  and  Fines. 
Fees,  including  Fees  for  Licenses. 

Contributions  by  parents  under  the  Elementary  Education  (Blind  and  Deaf  Children)  Act  1893. 
Contributions  by  parents  under  the  Elementary  Education  (Defective  and  Epileptic  Children)  Act 

1899. 
Fire  Engine  and  other  Appliances  and  Fire  Brigade. 
Sales  of  Securities  in  which  Sinking  Fund  is  invested. 
Interest  and  Dividends  on  Sinking  Fund. 
Other  Receipts,  specifying  them. 


Total  Receipts  other  than  from  Loans  (excluding  Balance). 
Total. 


Part 

Receipts  from  and 


Receipts  from  Loans 
Balance  brought  forward  from  Financial  Statement  for  Half-year  ended  31st  March  19     . 

30th  September  19 
Loans  raised  during  this  Half-year  in  respect  of— 
Highways, 
Sewerage  Works. 
Sewage  Disposal  "Works. 
Waterworks. 
Hospitals. 
Cemeteries. 

Private  Improvement  Works. 
Allotments. 

Parks,  Pleasure  Grounds,  etc. 
Fire  Engine  and  other  Appliances. 
Housing  of  the  Working  Classes  Act  1890 — 
Unhealthy  Dwelling-houses. 
Lodging  Houses. 
Other  Purposes,  specifying  them. 


Total  Receipts  from  Loans  (excluding  Balance). 
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I. — Continued  Payments 

Other  Purposes — 

Sanitary  Purposes,  specifying  them. 

Other  Public  Works  and  Purposes,  specifying  them. 
Private   Improvement   Works,    except  Repayment   ot   Loans   and   Interest  on   Loans   (see  next 
heading) — 

Private  Street  Improvement  Works. 

Other  Private  Improvement  Works. 
Repayments  of  Loans  and  Interest  on  Loans — 


Purpose  of  Loan. 

Principal  Repaid 

Interest 

(including 

Income  Tax). 

Payments  to 
Sinking  Fund. 

Out  of 

Invested  Sinking 

Fund. 

Otherwise  than 
out  of  Invested 
Sinking  Fund. 

Sewerage  W^orks. 
Sewage  Disposal  Works. 
Waterworks. 
Hospitals. 
Cemeteries. 

Private  Improvement  Works. 
Allotments. 

Parks,  Pleasure  Grounds,  etc. 
Fire  Engine  and  other  Appliances. 
Housing  of  the  Working  Classes 
Act  1890— 

Unhealthy  Dw^elling-houses. 

Lodging  Houses. 
Other  Purposes,  specifying  them. 

Salaries  or  other  Remuneration  of  Officers  and  Servants,  viz. 
Establishment  Charges  not  included  elsewhere,  viz. 
Contributions  or  Payments  to  other  Local  Authorities,  specifying  them. 
I.  Under  Precept. 
11.  Otherwise  than  under  Precept. 
Total  Payments  in  respect  of  Highways. 
Election  Expenses. 
Legal  Expenses,  viz. 
Other  Payments,  specifying  them. 
Total  Payments. 

Total  Payments  other  than  out  of  Loans. 
Balances  at  the  end  of  the  Half- Year. 
Net  Balance. 
Total  Payments  other  than  out  of  Loans,  and  Balances. 

XL 

Payments  out  of  Loans 

Expenditure  defrayed  out  of  Loans 

In  respect  of — 

Highways. 

Sewerage  Works. 

Sewage  Disposal  Works. 

Waterworks. 

Hospitals. 

Cemeteries. 

Private  Improvement  Works. 

Allotments. 

Parks,  Pleasure  Grounds,  etc. 

Fire  Engine  and  other  Appliances. 

Housing  of  the  Working  Classes  Act  1 890 — 
Unhealthy  Dwelling-houses. 
Lodging  Houses. 

Other  Purposes,  specifying  them. 
Total. 
Balances  at  the  end  of  the  Half-year — 

In  hands  of  Treasurer. 

Less. 
Net  Balance. 
Total  Expenditure  defrayed  out  of  Loans,  and  Balances, 
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even  during  the  few  years  that  have  elapsed  since  the  transfer  of  the  con- 
trol of  highways  to  these  Councils,  has  led  to  many  irregularities,  and  there 
is  great  need  for  increased  stringency  in  the  control  of  these  matters,  and 
for  uniformity  of  system  throughout  the  country.  In  addition  to  using 
materials  for  the  repair  of  roads,  surveyors  of  highways  have  to  engage,  on 
behalf  of  their  Councils,  a  considerable  number  of  labourers  in  each  district, 
and  these  men  are  generally  employed  throughout  the  year  at  wages  which 
average  about  2s.  per  day.  In  some  districts  the  wages  bill  thus  incurred 
is  rather  considerable,  and  very  wide  differences  exist  in  the  way  in  which 
this  expenditure  is  controlled.  In  every  case  the  surveyor  must  keep  some 
sort  of  wages  book,  in  which  he  records  the  number  of  labourers  employed, 
and  .the  days  on  which  they  are  at  work.  No  form  of  book  has  been 
prescribed  by  the  Local  Government  Board,  in  whom  the  power  is  vested  of 
regulating  these  matters  by  an  order  of  accounts.  The  books  mostly  in 
use  follow  the  forms  that  were  in  use  in  the  case  of  highway  authorities, 
under  orders  issued  by  the  Local  Government  Board,  but  these  forms 
require  considerable  modification  to  adapt  them  to  present  circumstances. 
In  some  cases  Councils  pay  the  labourers  direct  by  cheque  every  fortnight ; 
in  other  cases  the  surveyor  pays  the  wages  by  his  own  cheque,  drawn  on 
an  account  which  is  financed  by  funds  placed  to  his  credit  by  the  Council ; 
and  in  other  cases  the  surveyor  receives  weekly  or  fortnightly  cheques 
from  his  Council,  out  of  which  he  pays  the  labourers  their  wages,  either  by 
personally  visiting  them  at  fixed  points  and  on  fixed  days,  or  by  handing 
the  money  to  the  foremen  of  road  sections,  who  in  their  turn  disburse  it  to 
the  labourers.  Whether  the  surveyor  is  entrusted  with  cash  with  which  to 
pay  wages,  or  any  other  disbursements,  he  keeps  a  Cash  Book  in  which  he 
debits  himself  with  the  cheques,  periodically  received  from  the  Council,  and 
takes  credit  for  the  payments  which  he  makes.  It  is  unnecessary  to  set 
out  any  of  the  books  in  use  by  these  surveyors  here,  as  no  particular  forms 
are  obligatory,  but  the  best  forms  in  use  are  adaptations  of  those  used  by 
Urban  District  Councils,  which  will  be  found  described  later  on. 

A  good  general  idea  of  the  character  of  the  work  which  devolves  on  a 
Eural  District  Council  can  be  gathered  from  the  financial  statement  which 
is  required  to  be  prepared  by  these  Councils  for  submission  to  the  auditor. 
The  statement  as  prescribed  by  the  order  of  the  Local  Government  Board 
is  given  on  pp.  196-199. 

5.  Urban  District  Councils. — Urban  District  Councils  are  the  local 
government  authorities  in  towns,  and  in  1903  there  were  in  the  country 
838  of  these  bodies,  excluding  municipal  boroughs,  which,  though  acting 
as  Urban  District  Councils  under  the  Local  Government  Act  1894,  are 
differently  constituted,  and  are  subject  to  different  control  as  regards  their 
accounts.  The  Act  of  1894  put  an  end  to  the  varieties  of  urban  authorities 
which  had  previously  existed,  and  enacted  that  Local  Boards  of  Health  and 
Boards  of  Improvement  Commissioners  elected  under  local  Acts  should,  in 
future,  all  be  styled  Urban  District  Councils,  and  should  be  elected  on  one 
uniform  plan,  by  ballot,  by  the  parochial  electors  of  each  district ;  thus 
putting  an  end  to  the  system  which  was  initiated  by  the  Public  Health 
Act  1848,  and  providing  for  the  election  of  a  Council  for  every  urban 
district  precisely  in  the  same  way  as  the  Councils  for  rural  districts,  to 
which  we  have  already  referred,  were  to  be  established.  As  the  law  now 
stands,  whenever  the  population  of  any  place  becomes  sufficiently  numerous 
to  justify  the  establishment  of  a  separate  Council,  instead  of  leaving  the 
management  of  affairs  in  the  hands  of  the  Eural  District  Council,  a  petition 
may  be  presented  to  the  County  Council,  and  that  body  may  direct  that 
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the  place  in  question  shall  cease  to  be  part  of  the  Kural  District,  and  shall 
become  an  Urban  District,  having  a  Council  of  its  own,  elected  by  the 
electors  of  the  district,  voting  in  that  district  either  as  one  electoral  area, 
or,  as  is  more  generally  the  case,  the  district  is  divided  into  wards,  one 
Councillor  being  elected  from  each  ward.  Thus  it  will  be  seen  that  Urban 
District  Councils  form  a  class  by  themselves  midway  between  Eural  District 
Councils  and  Municipal  Boroughs,  and  in  course  of  time,  as  these  districts 
become  very  populous,  charters  of  incorporation  may  be  granted  to  them 
by  the  Crown,  and  they  are  elevated  to  the  dignity  of  Municipal  Boroughs. 
Urban  District  Councils  are  the  one  local  governing  body  whose  accounts  are 
regulated  by  an  Accounts  Order  of  the  Local  Government  Board,  and  in  this 
respect  they  differ  from  all  other  bodies  by  whom  the  powers  of  the  Public 
Health  Acts  and  the  Local  Government  Acts  are  administered.  Even  in 
this  case,  however,  the  order  of  accounts  which  applies  to  them,  and  which 
was  issued  by  the  Local  Government  Board  on  22nd  March  1880,  is  to 
a  very  large  extent  out  of  date,  and  is  by  no  means  as  satisfactory  as  could 
be  desired.  That  order  was  originally  issued  under  sec.  245  of  the  Public 
Health  Act  1875,  and  applied  to  local  boards  which  were  constituted  Urban 
Sanitary  Authorities  by  that  Act,  and  a  similar  order,  dated  8th  March 
1881,  was  issued  for  Improvement  Act  Districts.  The  order  prescribes  the 
accounts  which  the  clerk  to  the  Council,  the  treasurer,  the  surveyor,  the 
collector,  and  other  officers  shall  keep,  and  it  directs  the  mode  in  which 
these  accounts  shall  be  entered  up  and  the  form  in  which  they  shall  be  kept. 
Its  main  provisions  are  as  follows : — 

Local  Board's  Accounts. — The  clerk  or  other  officer  duly  authorised  by  the  local 
Board  shall  accurately  and  punctually  enter  up  and  keep  the  following  books  and 
accounts,  according  to  the  forms  and  directions  relating  to  such  books  and  accounts 
respectively  in  this  Order  and  in  the  schedule  thereto,  namely  : — 

1.  A  Ledger,  in  which  the  items  contained  in  the  minute  book  of  the  various 
transactions  relating  to  the  receipt  or  payment  of  moneys  in  respect  of  the 
district,  or  of  any  pai't  thereof,  shall  be  entered  and  posted  up  according  to  their 
proper  dates,  under  the  following  heads  of  subordinate  accounts  (or  as  many 
thereof  as  may  be  necessary),  and  such  additional  heads  as  may  be  or  may  from 
time  to  time  become  necessary,  viz.  : — 

Subordinate  Accounts  of  Public  TTor^s.— Sewerage ;  water-supply  ;  gas-supply  ; 
repairs  of  highways  (main  roads) ;  repairs  of  highways  (other  roads) ;  scavenging  ; 
watering;  street  works  and  improvements ;  baths  and  wash-houses ;  marketplaces; 
slaughter-houses  ;  pleasure  grounds  ;  hospitals  ;  sale  of  surplus  lands. 

Subordinate  Accounts  of  Private  Works. — Drainage;  water-supply;  street  works. 

Subordinate  Accounts  of  a  General  Character. — Salaries  of  officers  ;  establishment 
charges  other  than  salaries ;  elections ;  surveys  and  plans ;  legal  expenses  ;  com- 
pensations ;  collector's  account ;  surveyor's  account ;  treasurer's  account ;  school 
attendance  committee  account ;  invoice  account,  or  tradesmen's  account. 

And  with  reference  to  every  loan  obtained  by  the  local  Board  there  sliall  be 
kept  in  the  Ledger  separate  accounts  under  the  following  heads,  so  far  as  the  same 
are  applicable  to  the  loan  : — The  treasurer,  in  respect  of  his  receipts  and  payments 
on  account  of  the  loan  ;  the  lender,  in  respect  of  the  advance  and  repayment  of  the 
loan,  and  of  the  payment  of  the  interest  thereon  ;  the  permanent  works  for  which 
the  loan  is  obtained  ;  the  instalments  ;  the  interest  on  the  loan  ;  the  sinking  fund. 

At  the  end  of  every  year,  or  oftener  if  directed  by  the  local  Board,  the  expendi- 
ture so  entered  under  the  foregoing  subordinate  accounts  shall  be  allocated  or 
divided  under  the  directions  of  the  local  Board  amongst  the  following  chief 
accounts,  or  such  others  as  may  be  deemed  necessary,  viz. : — District  Fund  Account ; 
General  District  Rate  Account ;  Private  Improvement  Bate  or  Expenses  Account ; 
Water  Rate  Account ;  Highway  Rate  Account. 

At  the  end  of  every  half-year  a  balance-sheet  or  general  balance  account  shall 
be  duly  entered  in  the  Ledger. 

In  connection  with  the  several  items  in  each  of  the  accounts  mentioned  in 
No.  1  of  this  article,  the  respective  dates  of  the  transactions  shall  be  inserted, 
together  with  references  to  the  folios  of  the  minute  book  in  which  the  entries 
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relating  to  such  transactions  are  contained,  and  to  the  folios  of  the  corresponding 
debits  and  credits  respectively. 

2.  A  Highway  Repairs  Expenditure  Account,  in  the  Form  C,  in  which  shall  be 
entered  weekly  (or  at  such  other  period  as  the  local  Board  may  direct),  under  the 
four  following  headings — (1)  Manual  labour ;  (2)  Team  labour  ;  (3)  Materials  ;  (4) 
Tradesmen's  bills  and  miscellaneous,  the  particulars  of  the  payments  made  for 
repairs  of  the  highways,  according  to  the  arrangement  of  the  columns  under  each 
of  those  headings,  the  payments  being  shown  separately  as  regards  main  roads  and 
other  roads  in  the  columns  provided  for  that  purpose. 

2.  An  Order  Check  Book,  which  shall  contain  all  orders  given  by  the  local  Board 
for  stores  or  other  articles,  for  repairs,  or  for  work,  and  counterfoils  of  such 
orders,  and  forms  of  the  invoices  to  accompany  commodities  supplied,  or  to  be 
delivered  when  work  is  done.  Such  orders,  when  duly  signed  by  the  clerk  or  other 
officer  duly  authorised,  together  with  the  forms  of  invoice,  shall  be  detached  from 
the  said  book,  and  issued  to  the  tradesmen  or  other  persons  dealt  with  or  em- 
ployed, to  be  returned  and  disposed  of  in  the  manner  directed  in  the  form ;  and 
the  counterfoils,  duly  signed,  shall  be  retained  in  the  said  book. 

Treasuret's  Account. — The  treasurer  of  the  local  Board  shall  keep  an  account  in 
which  shall  be  entered  punctually  and  accurately  all  moneys  received  and  paid  by 
him  on  behalf  of  the  local  Board.  He  shall  balance  and  sign  this  account  quarterly, 
or  at  such  other  times  as  may  be  directed  by  the  local  Board. 

Surveyoih  Accounts. — The  surveyor  shall  accurately  and  punctually  enter  up  the 
following  accounts : — 

1.  A  Wages  Account,  in  which  shall  be  entered  the  names  of  the  labourers 
employed  by  the  local  Board,  the  days  on  which,  as  well  as  the  places  at  and  the 
work  on  which  they  were  so  employed,  the  rate  of  pay,  and  the  amount  of  wages 
earned,  together  with  the  date  of  payment. 

This  account  shall  also  distinguish,  as  regards  repairs  of  the  highways,  the 
amounts  in  respect  of  main  roads  from  those  in  respect  of  other  roads,  under  the 
following  divisions  : — (1)  Manual  labour  ;  (2)  Team  labour ;  (3)  Materials. 

2.  A  Stores  Account,  in  which,  under  separate  divisions,  according  to  the  direc- 
tions appended  to  the  form,  shall  be  entered  on  one  side,  in  order  of  date,  the 
quantities,  prices,  and  cost  of  stores  received,  and  on  the  other  side  the  quantities, 
prices,  and  cost  of  stores  expended,  as  well  as  the  places  where  and  the  purposes 
for  which  they  were  expended. 

The  Sto7'es  Account  shall  be  balanced  as  required  by  Art.  2,  and  at  such  other 
times  as  the  local  Board  may  direct. 

3.  If  the  surveyor,  under  the  directions  of  the  local  Board,  receives  any  money, 
or  makes  any  payments  on  their  behalf,  he  shall  enter  such  receipts  and  payments 
in  a  Cash  Account,  according  to  the  Form  M,  and  use  a  General  Receipt  Check  Book 

It  will  be  observed  that  the  order  of  accounts  as  above  set  forth  contains 
a  requirement  that  there  shall  be  kept  in  the  Ledger  an  Invoice  Account,  the 
object  of  which  is  that  all  goods  received  by  the  Council,  and  invoiced  to 
them,  though  not  yet  paid  for,  shall  be  entered  in  the  Ledger  as  received, 
and  debited  against  the  Council.  Except  for  this  provision,  the  whole 
of  the  system  on  which  the  accounts  of  the  Council  are  required  to  be  kept 
is  one  under  which  actual  cash  receipts  and  actual  cash  payments  alone  are 
recorded.  There  has  been  for  years  considerable  controversy  as  to  the  in- 
sufficiency of  this  method  of  accounting,  as  a  means  of  showing  at  any  time 
the  actual  financial  position  of  any  Council,  and  attempts  have  been  made 
in  some  instances  to  secure  that  the  accounts  shall  show  all  items  of  income 
and  expenditure,  whether  received  or  not,  or  whether  merely  incurred  or 
actually  paid.  Some  auditors  of  the  Local  Government  Board  have  gone 
the  length  of  requiring  the  accounts  of  these  Councils  to  be  kept  on  the 
income  and  expenditure  system,  but  as  the  law  stands  at  present  there  is 
no  authority  for  this,  and  all  that  the  auditor  can  really  insist  on  is  that 
the  Council  shall  record  all  their  receipts  and  all  their  payments  during  the 
financial  year,  with  the  addition  of  an  Invoice  Account  that  shall  show  all 
goods  received  by  them  during  the  year,  whether  paid  for  or  not.  This 
system  is  quite  inadequate  as  a  means  of  helping  any  person  to  ascertain 
the  true  financial  position  of  a  Council  at  the  end  of  any  financial  year,  for 
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it  may  happen  that  the  Council  has  incurred  considerable  liabilities  which 
have  yet  to  be  discharged,  and  that  it  had  postponed  the  payment  of  many 
of  its  liabilities  which  ought  to  have  been  met  during  the  financial  year,  and 
that  by  a  process  of  what  may  most  considerately  be  described  as  financial 
adjustment,  it  may  have  succeeded  in  getting  through  the  year's  work 
without  increasing  the  local  rate,  and  with  a  moderate  amount  standing  to 
its  credit  in  the  hands  of  its  treasurer,  whilst  a  thorough  overhauling  of  its 
position  might  disclose  the  fact  that  it  was  practically  in  a  state  of  in- 
solvency, and  that  large  burdens  were  being  postponed  to  the  future,  which 
the  ratepayers  later  on  would  have  to  bear.  The  only  serious  attempt 
which  has  been  made  to  show  how  the  accounts  of  an  Urban  District 
Council  might  be  kept  so  as  to  give  the  whole  of  the  income  and  expendi- 
ture of  the  Council  in  every  department  of  its  work  during  the  financial 
year,  and  yet  comply  with  the  order  of  the  Local  Government  Board,  and 
also  give  the  actual  receipts  and  payments  of  the  Council — which  is  all  the 
information  that  the  Local  Government  Board  requires  in  its  financial 
statement — is  in  an  exemplification  of  the  accounts  of  District  Councils 
which  was  published  in  1896  by  Mr.  J.  Meredyth  Evans,  one  of  the  district 
auditors  of  the  Local  Government  Board.  In  that  exemplification  the 
accounts  which  it  is  necessary  to  use  for  the  purpose  of  recording  the 
transactions  of  an  Urban  District  Council  are  set  forth,  and  all  the  openings 
required  in  the  Ledger  are  given,  and  the  chief  feature  of  the  system  is  that 
the  Council  is  debited  with  every  penny  that  it  ought  to  gather  in  from 
every  source,  and  is  placed  under  the  obligation  of  justifying  any  entry  'per 
contra  which  may  have  the  effect  of  diminishing  the  debit  entries.  Thus 
the  Council  would  be  charged  with  the  total  sum  that  should  be  produced 
by  a  rate  at  so  much  in  the  £  on  the  assessable  value  of  the  district,  and 
any  sums  that  were  written  off  as  uncollected  or  irrecoverable  would  have 
to  be  justified  by  the  collector  and  by  his  Council.  This  method,  it  will  be 
seen,  keeps  the  collector  under  strict  control,  whereas  the  course  frequently 
adopted  by  Councils  in  carrying  out  the  system  prescribed  by  the  order  of 
the  Local  Government  Board  is  one  under  which  the  Council  are  not  debited 
with  any  part  of  a  rate  until  they  have  received  it,  and  the  collector  is  not 
debited  with  any  sum  until  he  has  collected  it.  The  latter  system  does  not, 
however,  work  badly  in  practice,  owing  to  the  fact  that  the  Bate  Book  itself 
is  in  the  nature  of  a  Ledger,  with  an  account  opened  against  every  ratepayer ; 
but  in  other  cases,  such  as  those  of  water  rates,  gas  rates,  electricity-supply 
charges,  and  water  charges,  whether  the  consumption  is  by  agreement  accord- 
ing to  a  scale  or  by  meter,  the  collector  not  being  debited  with  a  definite 
amount  to  collect,  which  is  worked  out  for  him  in  the  oSice  of  the  Council, 
has  many  opportunities  of  committing  irregularities,  and  possibly  defrauding 
his  Council  or  the  person  charged. 

Owing  to  the  great  advances  which  have  been  made  in  Local  Govern- 
ment during  the  past  twenty  years  the  accounts  which  are  required  to  be 
kept  by  the  Accounts  Order  of  1880  are  to-day  altogether  inadequate  for 
the  purpose  which  they  are  intended  to  serve,  and  this  can  be  readily  seen 
by  a  comparison  of  the  list  of  Ledger  accounts  set  forth  in  Article  4  of  the 
Order  given  above,  with  the  headings  comprised  in  the  form  of  financial 
statement  prescribed  by  the  Order  of  the  Local  Government  Board  of  18th 
April  1903,  the  substance  of  which  is  given  on  pp.  204-209. 

From  the  following  financial  statement  it  will  be  seen  that  the  income 
of  an  Urban  District  Council  is  divisible  into  two  portions,  namely — (1) 
revenue  account,  and  (2)  loans.  The  revenue  account  receipts  comprise 
moneys  derived  from  General  District  Bates,  which  are  levied  over  the  whole 
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Eeceipts  and  Expenditure  by  the  Urban  District  Council  of 

Part  I. — Receipts  and  Expenditure 
Receipts  other  than  from  Loans 

General  District  Rate.     (Total  raised  for  all  purposes.) 

Deduct — Amount  (if  any)  raised  for  purposes  of  the  execution  by  the  Council  of  the  Burial 
Acts. 
Mem. — The  General  District  Rates  made  during  the  Year  amounted  to  s.  d.  in 

the  £,   including  d.  in  respect  of  the  expenses  of  the  Council  acting  in  the 

execution  of  the  Burial  Acts.     For  Assessable  Value,  see  Memorandum  on  p.     . 
Highway  Rates,  under  Section  216  of  the  Public  Health  Act  1875. 
Other  Public  Rates,  viz.— 


Name  of  Rate. 

If  Levied  under 

Local  Act,  give  title 

of  Act. 

Valuation  for 

Purposes  of  Rate 

on  the  1st  April 

in  the  Year  to 

which  the 

Statement  Relates. 

Rate  in  the  £ 

of  Rates 

made  during 

the  Year. 

Amount  Produced 
by  Rate. 

Grant    under    the  Agricultural  Rates  Act    1896   and   the  Agricultural   Rates  Act   1896,  etc. 

Continuance  Act  1901,  if  any. 
Private  Improvement  Rates  and  other  Repayments  on  account  of  Private  Improvement  Expenses, 

excluding  Repayments  under  the  Private  Street  Works  Act  1892. 
Private  Street  Works — Amounts  received  in  respect  of  charges  on  premises  under  Private  Street 

Works  Act  1892. 
Repayments  on  account  of  other  Private  Works,  the  cost  of  which  was  not  declared  to  be  Private 

Improvement  Expenses. 
Waterworks  (not  including  the  estimated  net  value  of  water  used  by  the  Council  for  Street 
Watering,  Flushing  of  Sewers,  and  other  Public  Purposes) — 

I. — From  Water  Rates,  Rents,  or  Charges  within  the  District  for  domestic  purposes. 
II. — From  Water  Rates,   Rents,   or  Charges  within  the  District  for  other  than   domestic 
purposes. 
III. — From  Water  Rates,  Rents,  or  Charges  for  Water  supplied  out  of  the  District  (excluding 

Receipts  from  other  Local  Authorities). 
IV. — Other  Receipts  in  respect  of  water  undertaking,  specifying  them. 
Gasworks  (not  including  the  estimated  net  value  of  Gas  consumed  for  Public  Lighting  in  the 
District — 

I. — From  Gas  Rentals  (including  rent  of  Meters). 
II. — Sales  of  Residual  Products. 
III. — Deposits. 
IV. — Other  Receipts  from  Gas  undertakings,  specifying  them. 

Mem. — The  net  value  of  the  Gas  manufactured  by  the  Council  and  consumed  for  Public 
Lighting  in  the  District  is  estimated  at  £         :         : 
Electric   Lighting   (not   including   the   estimated  net  value  of  Electricity  consumed  for  Public 
Lighting  in  the  District). 

Mem. — The  net  value  of  the  Electricity  manufactured  by  the  Council  and  consumed  for 
Public  Lighting  in  the  District  is  estimated  at  £         :         : 
Markets —  -■■ 

I. — From  Rents,  Tolls,  and  Stallages. 
II. — Other  receipts  from  Markets,  specifying  them. 
Tolls,  Dues,  and  Duties  other  than  from  Markets,  Piers,  Wharves,  and  Quays,  specifying  them-j 


Tolls,  Dues,  and  Duties. 

Act  under  which  Levied. 

LOCAL  AUTHOEITIES'  ACCOUNTS  (ENGLAND)  205 

for  the  Year  ended  on  the  31st  day  of  March  19 

other  than  out  of  Loans 

Expenditure  other  than  out  of  Loans 

Maintenance,  Improvement,  etc.,  of  Public  Roads  and  Streets  : — 
Main  Roads —    , 

Maintenance  and  Repair. 
Improvements. 
Other  Roads- 
Maintenance  and  Repair. 

Improvements  of  Roads  and  Streets  other  than  Main  Roads. 
County  Bridges  and  Roads,  other  than  Main  Roads,  repairable  therewith. 
Scavenging  and  Watering  of  Roads  and  Streets  not  charged  as  Maintenance  of  Highways  , 

including  the  estimated  net  value  of  Water  supplied  from  the  Council's  Waterworks. 
Other  Payments  in  respect  of  Roads,  specifying  them. 
Sewerage. 
Sewage  Disposal. 
Scavenging,  including  Removal  and  Destruction  of  House   Refuse,   and   Cleansing  of  Privies, 

Ashpits,  and  Cesspools,  but  excluding  Scavenging  of  Roads  and  Streets. 
Parks,  Pleasure  Grounds,  Commons,  and  Open  Spaces. 
Hospitals. 

Private  Improvement  Works. 
I. — Private  Street  Works. 
II. — Other  Works,  the  cost  of  which  was  declared  to  be  Private  Improvement  Expenses. 
Other  Private  Works,  the  cost  of  which  was  not  declared  to  be  Private  Improvement  Expenses. 
Waterworks  (excluding  £         :         :        ,  the  estimated  value  of  Water  used  by  the  Council  for 
Street  Watering,  Flushing  of  Sewers,  and  other  public  purposes,  which  should  be  included  in 
the  expenditure  shown  for  these  purposes). 
Gasworks  (excluding  £         :         :         ,  the  estimated  net   value   of  Gas   consumed  for  Public 
Lighting  in  the  District,  which  should  be  included  in  the  expenditure  shown  for  that  purpose). 
Electric  Lighting  (excluding  £         :         ;        ,  the  estimated  net  value  of  Electricity  consumed 
for  Public  Lighting  in  the  District,  which  should  be  included  in  the  expenditure  shown  for 
that  purpose). 
I     Public  Lighting  (including  the  cost  of  attending  to  the  lamps,  etc.,  and  the'estimated  net  value  of 
I  Gas  or  Electricity  supplied  by  the  Council's  own  undertakings) — 

'  Gas  Lighting. 

Electric  Lighting. 
Other  Lighting. 
Markets. 
Housing  of  the  Working  Classes — 

Under  Housing  of  the  Working  Classes  Act  1890 — 
Part  I. — Unhealthy  Areas. 
Part  II. — Unhealthy  Dwelling-houses. 
Part  III. — Lodging-houses. 
Under  other  Acts  (giving  titles  of  Acts). 
Allotments. 

Baths,  Wash-houses,  and  Open  Bathing  Places. 
Bridges  (other  than  County  Bridges). 
Cemetery,  under  the  Public  Health  (Interments)  Act  1879  or  any  Local  Act  (for  expenditure,  if 

any,  of  the  Council  in  the  execution  of  the  Burial  Acts,  see  p.     ). 
Dairies,  Cow-sheds,  and  Milkshops  Orders,  and  Regulations  made  thereunder. 
Ferries. 

Fire  Engine  and  other  Appliances  and  Fire  Brigade. 
Infectious  Disease  Notification. 
Infectious  Disease  Prevention — Expenses  of  "Provisions  against  Infection,"  under  the   Public 

Health  Act  1875,  the  Infectious  Diseases  (Prevention)  Act  1890,  or  any  Local  Act. 
Light  Railways  Act  1896. 
Piers,  Wharves,  and  Quays. 

Post  Office  Act  1891  and  Post  Office  Guarantee  (No.  2)  Act  1898. 
Public  Libraries,  Museums,  Gymnasiums,  and  Schools  of  Science  and  Art  (including  £       :       : 

expended  under  the  Museums  and  Gymnasiums  Act  1891). 
Public  Offices  and  Buildings  (not  elsewhere  included),  viz. 
Rivers'  Pollution  Prevention. 
Sale  of  Food  and  Drugs  Acts. 
Sea  Defences  and  Prevention  of  Floods. 
Slaughter-houses. 

Small  Dwellings  Acquisition  Act  1899. 
Tramways. 
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Part  I. — Receipts  and  Eoapenditure 

Housing  of  the  Working  Classes : — 

Under  Housing  of  the  "Working  Classes  Act  1890— 

Rents  of  Property. 

Sales  of  Property. 

Other  Receipts,  specifying  them. 
Under  other  Acts  (giving  titles  of  Acts). 

Allotments — 

Rents. 

Other  Receipts,  specifying  them. 
Baths,  Wash-houses,  and  Open  Bathing  Places. 
Cemetery,  under   the   Public   Health  (Interments)  Acts   1879   or  any  Local  Act  (for  receipts, 

if  any,  under  the  Burials  Acts,  see  p.     ). 
Ferries. 
Fire  Brigade. 
Highways  (excluding  Receipts  from  Highway  Rates  and  the  County  Council) — 

From  Companies  and  others  for  Repair  of  Roads  and  Footpaths  broken  up  by  them. 

Other  Receipts  in  respect  of  Highways. 

Mem. — The  amount  expended  during  the  Year  in  repairing  roads  and  footpaths  broken 
up  by  Companies  and  others  is  included  in  the  items  on  p.       ,  and  amounted  to 

£         :         :         . 

Hospitals. 

Light  Railways  Act  1896. 

Parks,  Pleasure  Grounds,  Commons,  and  Open  Spaces. 

Piers,  Wharves,  and  Quays.     (The  titles  of  the  Acts  which  authorise  the  Council  to  take  the 
Receipts  shown  under  this  heading  should  be  stated) — 

Tolls,  Dues,  and  Duties. 

Other  Receipts.  , 

Public  Libraries,  Museums,  Gymnasiums,  and  Schools  of  Science  and  Art — 

Fees. 

Other  Receipts  (excluding  Sums  received  from  Rates). 
Public  Buildings  (not  included  elsewhere) — 

Rents. 

Other  Receipts. 
Sewage  Disposal  (Sewage  Farm,  etc.) 
Slaughter-houses. 

Small  Dwellings  Acquisition  Act  1899. 
Tramways. 
Sinking  Funds  and  Redemption  Funds — 

Interest  and  Dividends  accrued  to  the  Funds. 

Proceeds  of  Sale  of  Securities  in  which  the  Funds  were  invested. 

Other  Receipts. 

From  the  County  Council — 

In  respect  of  Maintenance  and  Repair  of  Main  Roads. 
,,  Improvement  of  Main  Roads. 

,,  Highways  or  Footpaths  not  being  Main  Roads. 

,,  County  Bridges  and  Roads,  other  than  Main  Roads,  repairable  therewith. 

,,  Salaries  of  Medical  Officers  of  Health  and  Inspectors  of  Nuisances. 

Other  Receipts  from  County  Council,  except  Grants  in  respect  of  Technical  Education,  specifyin 
them. 
From  other  Local  Authorities  (excluding  Amounts  hereinbefore  entered). 
Interest  and  Dividends  on  Investments  (excluding  Interest  and  Dividends   on   Sinking  Funi 

or  Redemption  Funds). 
Proceeds  of  Sales  of  Property. 
Rents  and  Profits  of  Property. 
Fees  (including  Fees  for  Licenses). 
Other  Receipts,  specifying  them. 
Education. 
Receipts  of  the  Council  acting  in  the  execution  of  the  Burial  Acts — 

Amount  (excluding  Loans,  but  including  Rates)  received  for  the  purposes  of  the  execution 
by  the  Council  of  the  Burial  Acts. 
Total  Receipts. 

Balances  brought  forward  from  previous  Financial  Statement,  viz. — 
General. 
As  shown  in  Burial  Statement. 

Total. 


las 

J 


I 


LOCAL  AUTHOEITIES'  ACCOUNTS  (ENGLAND)         207 


other  than  out  of  Loans — Continued 

In  respect  of  Loans — 

Amount  paid  for  Interest  and  Dividends  during  the  Year  (including  Income  Tax). 
Amount  of  Debt  repaid  during  the  Year — 

(1)  Out  of  Invested  Sinking  Funds  or  Redemption  Funds. 

(2)  Otherwise  than  out  of  Invested  Sinking  Funds  or  Redemption  Funds. 
Amount  paid  to  Sinking  Funds  and  Redemption  Funds  during  the  Year. 

Contributions  to  other  Local  Authorities,  specifying  them — 
I. — Under  Precept. 

II. — Otherwise  than  under  Precept. 
Salaries  and  other  Remuneration  of  Officers  and  Assistants  (not  included  elsewhere) — 

Medical  Officers  of  Health  and  Inspectors  of  Nuisances. 

Other  Officers  and  Assistants. 
Establishment  Charges,  not  included  elsewhere,  viz.  cost  of  Stationery,  Books,  Postage,  Printing, 

Advertisements,  Audit  Stamp,  Gas  and  Fuel  for  Offices,  and  Rent,  Rates,  Taxes,  and  Insurance 

in  respect  of  Offices,  specifying  the  principal  items. 
Election  Expenses. 

Legal  and  Parliamentary  Expenses,  not  included  elsewhere,  specifying  them. 
Other  Expenditure. 
Education. 

Expenditure  of  the  Council  acting  in  the  execution  of  the  Burial  Acts. 
Total  Expenditure  other  than  out  of  Loans. 
Balance — 

General. 

As  shown  in  Burial  Statement. 


Total  Expenditure  (other  than  out  of  Loans)  and  Balance. 
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Part  IL — Receipts  from  and 

Receipts  from  Loans 
Purposes — 

1.  Sewerage  and  Sewage  Disposal. 

2.  Street  Improvements — 

(a)  Main  Roads. 

(b)  Other  Roads. 

3.  Private  Street  AVorks,  and  other  Works  of  Private  Improvement. 

4.  Waterworks. 

5.  Gasworks. 

6.  Markets. 

7.  Housing  of  the  Working  Classes. 

8.  Parks,  Pleasure  Grounds,  and  Open  Spaces. 

9.  Hospitals. 
10.  Public  Offices. 

Purposes  of  the  Burial  Acts. 

Total  Receipts  from  Loans. 

Balance  brought  forward  from  previous  Financial  Statement. 

Total. 

of  the  district,  Highway  Eates,  which  are  levied  either  over  the  whole  of  a 
district  or  over  special  parts,  and  other  rates,  levied  under  special  Acts, 
either  general  or  local.  In  addition  to  these  rates  there  are  items  of 
income  derived  from  special  undertakings,  such  as  private  improvement 
works,  which  are  in  the  nature  of  repayments  to  Councils  of  moneys  ex- 
pended by  them;  and  there  are  also  considerable  receipts  from  markets, 
cemeteries,  hospitals,  parks,  libraries,  and  other  undertakings  which  have  to 
be  carried  on,  and  which,  in  some  cases,  impose  a  burden  on  the  ratepayers ; 
whilst  there  are  also  considerable  receipts  from  undertakings  which  have 
come  to  be  classed  as  trading  concerns,  such  as  works  for  the  supply  of 
water,  gas,  electricity,  and  tramways.  All  these  undertakings,  and  those 
which  are  grouped  as  trading  concerns,  involve  the  handling  of  much 
money  and  material,  and  yet  in  no  single  instance  have  the  Local  Govern- 
ment Board  prescribed  any  forms  of  account  for  recording  the  transactions 
of  the  Councils  and  their  officers  in  detail.  Most  Councils  have,  however, 
overcome  the  defects  of  the  regulations,  and  have  found  it  necessary  to 
keep  subsidiary  ledgers,  showing  the  transactions  of  each  separate  depart- 
ment, and  to  require  each  officer  who  is  concerned  in  handling  either 
materials  or  cash  to  keep  some  accounts  for  purposes  of  audit.  The 
character  of  these  accounts,  however,  varies  very  considerably  according  to 
the  ability,  experience,  and  thoroughness  of  the  accountant  who  has 
general  charge  of  the  Council's  transactions,  and  it  is  to  the  credit  of  these 
officers,  as  a  body,  that  they  generally  devise  methods  by  which  all  super- 
intendent officers  are  held  properly  to  account.  The  Local  Government 
Board  auditor  is  concerned  in  strictness  only  with  the  cash  transactions  of 
all  officers,  though  in  theory  his  powers  extend  to  other  transactions  as 
regards  materials  entrusted  to  their  care,  but  as  no  regulations  exist 
requiring  stocks  of  material  to  be  checked  and  balanced  to  the  end  of  each 
year,  except  in  the  case  of  the  Stores  Account,  which  is  required  to  be  kept 
by  a  surveyor,  under  the  Accounts  Order,  the  auditor's  examination  of  the 
accounts  relating  to  materials  is  of  little  value.  It  is  impossible  in  the 
space  at  my  command  to  set  out  specimens  of  books  that  are  used  by 
officers  in  charge  of  such  undertakings  as  waterworks,  gasworks,  and  elec- 
tricity works,  particularly  as  the  systems  in  use  vary  so  very  much,  but  it 
may  be  taken  as  an  invariable  rule  that,  whatever  system  is  in  operation, 
every  officer  who  is  in  any  way  entrusted  with  the  care  of  any  moneys, 
either  to  collect  or  disburse,  is  held  strictly  to  account,  and  is  deemed 
to  be  an  accounting  officer,  against  whom  the  auditor  may  exercise  the 
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Expenditure  out  of  Loans 

Expenditure  out  of  Loans 
Purposes — 

1.  Sewerage  and  Sewage  Disposal. 

2.  Street  Improvements — 

(a)  Main  Roads. 
(&)  Other  Roads. 

3.  Private  Street  Works,  and  other  Works  of  Private  Improvement. 

4.  Waterworks. 

5.  Gasworks. 

6.  Markets. 

7.  Housing  of  the  Working  Classes. 

8.  Parks,  Pleasure  Grounds,  and  Open  Spaces. 

9.  Hospitals, 

10.  Public  Offices. 

Purposes  of  the  Burial  Acts. 

Total  Expenditure  out  of  Loans. 

Total  Balances  at  the  end  of  the  Year. 

Total  Expenditure  out  of  Loans  and  Balances. 

extensive   powers   of  disallowance    and  surcharge   with   which    the   law 
invests  him. 

Under  the  Education  Act  1902  all  Urban  District  Councils  having  a 
population  of  20,000  and  upwards  become  local  education  authorities  for  the 
purposes  of  elementary  education  only,  and  they  take  over  the  control  of 
any  schools  previously  under  a  School  Board,  as  well  as  all  voluntary 
schools  in  their  district.  No  form  in  which  these  accounts  are  to  be  kept 
has  been  prescribed,  but  their  transactions  still  form  part  of  their  general 
accounts,  and  as  regards  the  way  in  which  they  are  to  be  recorded  a  circular 
has  been  issued  by  the  Local  Government  Board,  dated  9th  May  1903,  in 
which  the  Board  state  as  follows : — 

The  Board  do  not  propose  at  present  to  prescribe  in  detail  forms  of  account  to 
be  kept  by  Urban  District  Councils  in  respect  of  their  transactions  as  local  educa- 
tion authorities,  but  they  think  it  desirable  to  indicate  generally  the  accounts  which 
should  be  kept  in  respect  of  those  transactions. 

The  accounts  of  the  receipts  and  expenditure  of  the  Council  under  the  Act 
should  be  distinguished  from  the  other  accounts  of  the  Council ;  and,  where  the 
Council  spend  money  under  sect.  3  of  the  Act,  the  receipts  and  expenditure  in 
respect  of  higher  and  elementary  education  respectively  should  be  separately 
shown. 

The  Board  think  that  for  the  present  the  various  items  of  receipts  and  expendi- 
ture other  than  out  of  loans  should  be  entered  in  the  General  Ledger  of  the  Council 
under  the  following  heads,  so  far  as  applicable,  and  such  others  as  the  circum- 
stances may  require,  viz. — Contributions  from  Poor  Kates  ;  grants  under  the  Agri- 
cultural Kates  Act  1896  ;  grants  from  the  Board  of  Education  ;  aid  grant  under 
the  Education  Act  1902  ;  free  grant  under  the  Elementary  Education  Act  1891  ; 
other  grants,  distinguishing  those  received  for  schools  for  blind,  deaf,  defective, 
and  epileptic  children  ;  Parliamentary  grants  for  industrial  schools ;  endowments  ; 
school  fees ;  salaries  of  officers  other  than  teachers ;  legal  expenses  and  other 
expenses  of  administration.  Maintenance  of  public  elementary  schools  :  salaries 
of  teachers ;  books  and  stationery ;  apparatus  and  furniture  ;  fuel,  light,  and 
cleaning ;  repairs  to  buildings  ;  rent,  rates  and  taxes,  and  insurance ;  other  ex- 
penses of  maintenance  ;  maintenance  of  industrial  schools  ;  maintenance  of  schools 
for  blind,  deaf,  defective,  and  epileptic  children.  Kepayment  of  loans  :  principal 
repaid  ;  interest. 

If  the  Council  expend  money  for  the  purpose  of  supplying  or  aiding  the  supply 
of  education  other  than  elementary,  appropriate  Ledger  accounts  should  be 
opened. 

In  any  case  where  the  Council  entrust  any  receipts  or  payments  of  money  to 
managers  either  of  Council  or  voluntary  schools,  they  should  make  arrangements 
for  the  keeping  of  the  necessary  accounts  by  the  managers.  The  Board  consider 
that,  in  such  cases,  one  of  the  managers  or  an  officer  on  their  behalf  should  keep 
a  Cash  Book  and  prepare  a  balance-sheet  of  their  receipts  and  expenditure  up  to 
VOL.  IV  14 
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the  close  of  the  financial  year,  and  at  such  other  periods  and  in  such  detail  as  may 
be  required  by  the  Council.  The  treasurer  of  the  managers,  if  any,  and  any  other 
officer  receiving  or  paying  moneys  on  their  behalf,  should  keep  an  account  of  all 
moneys  received  and  paid  by  him.  All  such  accounts  should  be  made  up  and 
balanced  to  the  same  date  as  the  other  accounts  of  receipts  and  expenditure  of  the 
Council,  viz.  to  the  31st  March  in  each  year. 

6.  Municipal  Corporations. — The  Municipal  Borough  is  the  oldest  local 
government  institution  that  we  have,  and  when  the  reform  brought  about 
by  the  Municipal  Corporations  Act  1835  came  into  operation  many  towns 
of  comparatively  small  size  retained  their  ancient  charters,  and  as  a  conse- 
quence it  happens  to-day  that,  whilst  many  very  populous  towns  have  no 
more  dignified  government  than  an  Urban  District  Council,  some  relatively 
small  places  have  all  the  dignity  of  a  corporation  with  its  many  advan- 
tages. The  Local  Government  Act  1888,  however,  drew  a  distinction 
between  boroughs  with  a  population  below  50,000  and  those  with  a  popula- 
tion in  excess  of  that  figure,  and  raised  the  latter  into  what  were  termed 
County  Boroughs — that  is,  boroughs  which  become  counties  in  themselves, 
and  in  local  government  matters  are  absolutely  independent  of  all  control, 
other  than  such  as  is  vested  in  the  Imperial  Government  and  the  courts]  of 
law.  Of  the  boroughs  below  50,000  population — technically  known  as  non- 
county  boroughs — further  distinctions  have  been  established  between  those 
above  and  those  below  10,000  population.  The  Local  Government  Act 
1888  merged  all  these  non-county  boroughs  in  the  county  for  general 
county  administration,  but  for  judicial  purposes  it  permitted  certain  of 
those  boroughs  to  retain  the  power  of  holding  Quarter  Sessions.  The 
Education  Act  1902  has,  therefore,  emphasised  the  distinctions  thus  created 
by  making  every  municipal  borough  with  a  population  exceeding  10,000  a 
local  education  authority  for  elementary  education. 

Education  expenditure  is  classed  under  two  headings :  that  which  is  in- 
curred in  respect  of  higher  education,  and  that  in  respect  of  elementary 
education.  All  boroughs  are  entitled  to  raise  moneys  not  exceeding  a  rate 
of  a  penny  in  the  £  for  higher  education,  but  the  County  Council  is  the 
supreme  authority  for  higher  education  in  those  parts  of  a  county  which 
are  not  included  in  any  county  borough,  and  thus  all  boroughs  with  a 
population  of  less  than  50,000  are  subject  to  the  County  Council  in  this 
matter.  County  boroughs,  however,  have  full  powers  for  both  elementary 
and  higher  education,  and  there  is  no  limit  to  the  amount  of  the  rates 
which  they  can  raise  for  these  purposes. 

The  powers  of  municipal  boroughs  are  not  only  very  varied,  but  differ  very 
materially  according  to  the  population  of  the  place.  All  boroughs  derive 
their  powers  mainly  from  the  Municipal  Corporations  Act  of  1882,  which 
re-enacted  the  original  Act  of  1835,  and  consolidated  with  it  all  the  amend- 
ing Acts  that  had  been  passed  during  a  period  of  nearly  fifty  years.  In 
addition  to  these  powers  every  Municipal  Corporation  is  a  sanitary 
authority  under  the  Public  Health  Acts,  and  in  this  capacity  it  also  carries 
out  the  Highway  Acts,  and  a  large  number  of  other  powers  bearing  on 
Local  Government,  such  as  the  Food  and  Drugs  Acts,  the  Burial  Acts,  the 
Infectious  Disease  Prevention  Acts,  the  Library  Acts,  the  Eivers'  Pollution 
Acts,  and  the  Petroleum  Acts,  in  addition  to  many  powers  under  other 
general  Acts.  Municipal  Corporations  frequently  exercise  powers  under 
local  Acts,  which  have  been  obtained  so  as  to  extend  their  authority 
beyond  that  conferred  by  the  general  law.  Further  powers  are  also 
obtained  by  means  of  Provisional  Orders  sanctioned  by  Parliament,  and 
dealing  with  works  of  street  improvement,  and  the  establishment  of  water- 
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works,   gasworks,   electricity -supply  works,  tramways,  and  other   under- 
takings. 

There  are  no  regulations  applicable  to  the  accounts  of  Municipal  Cor- 
porations, and,  except  in  a  few  special  cases,  where,  under  the  provisions  of 
local  Acts,  the  accounts  have  been  brought  under  the  jurisdiction  of  the 
Local  Government  Board  and  its  auditors,  the  only  enactments  that  apply 
to  the  audit  of  their  general  accounts  are  those  contained  in  the  Municipal 
Corporations  Act  1882,  by  which  the  accounts  of  the  borough  are  audited 
by  elected  auditors,  who,  however,  have  no  power  to  disallow  surcharge,  or 
otherwise  deal  with  any  items  which  they  deem  to  be  illegal.  There  is, 
however,  one  exception  to  this,  and  that  is  in  the  case  of  expenditure  under 
the  Education  Act  1902,  in  respect  of  which  a  separate  account  has  to  be 
kept,  and  these  accounts  are  subject  to  audit  by  the  Local  Government 
auditors  under  the  provisions  of  the  Public  Health  Act  1875.  The 
accounts  of  municipal  boroughs  are  generally  in  charge  of  a  borough 
accountant,  who  is  sometimes  also  the  borough  treasurer,  and  he  must  be  an 
experienced  accountant.  Although  no  uniform  system  is  in  any  way  pro- 
vided for  or  required  by  law,  the  accounts  of  these  corporations  tend  to 
become  uniform,  and  it  is  the  universal  practice  for  every  borough  to  bring 
its  transactions  into  one  general  Ledger,  even  though  there  are  subsidiary 
ledgers  for  particular  departments.  Corporations  acting  under  the  limited 
powers  of  the  Municipal  Corporations  Act  1882  are  required  to  establish  a 
Borough  Fund,  into  which  all  income  derived  from  corporate  property, 
which  in  some  cases  is  very  considerable,  is  to  be  paid,  and  if  from  this  or 
from  any  other  source  the  income  of  the  Borough  Fund  is  not  sufficient  to 
meet  the  charges  on  it,  the  corporation  can  raise  a  Borough  Kate,  which  is 
either  levied  as  a  separate  rate  or  defrayed  out  of  the  Poor  Bate.  The 
general  powers  of  a  corporation,  however,  under  the  Public  Health  Act  are 
more  extensive  than  under  any  other  Act,  and  for  the  purpose  of  exercising 
these  powers  the  corporation  may  raise  a  General  District  Bate.  The 
amount  raised  by  General  District  Bates  over  the  whole  of  England  during 
recent  years  has  been  gradually  growing,  and  now  reaches  a  very  consider- 
able sum  annually.  All  the  money  transactions  of  a  Municipal  Corpora- 
tion have  to  pass  before  the  Finance  Committee,  and  thus  there  is  a 
safeguard  against  any  expenditure  not  being  thoroughly  considered.  All 
accounts  are  checked  by  the  proper  officers  before  payment,  and  then  are 
charged  to  the  various  funds  which  relate  to  the  undertakings  of  the 
Council.  Of  these  there  are  two  groups,  namely,  those  under  the  Municipal 
Corporations  Act  1882,  which  are  now  relatively  small,  and  those  under 
the  Public  Health  Acts,  which  year  by  year  are  becoming  of  greater  im- 
portance. As  regards  the  former,  the  one  fund  chargeable  is  the  Borough 
Fund  ;  and  as  regards  the  latter,  the  source  of  expenditure  is  the  General 
District  Fund.  In  addition  to  these,  however,  there  are  other  funds  for 
special  purposes,  some  of  which  are  connected  with  the  Borough  Fund  and 
some  with  the  General  District  Fund,  and  some  are  independent  of  both 
these.  The  other  funds  referred  to  are  those  relating  to  police  pensions, 
loans.  Exchequer  contributions,  water,  gas,  electricity  and  tramway  under- 
takings, education,  both  higher  and  elementary,  according  to  whether  the 
Council  is  a  local  education  authority  under  the  Education  Act  1902  or 
not,  Private  Improvement  Expenses  Funds,  etc.  One  of  the  most  im- 
portant developments  of  municipal  accountancy  in  recent  years  has  been 
the  adoption  of  methods  by  which  the  actual  cost  of  water,  gas,  and  electricity 
can  be  shown  where  these  are  supplied  to  the  public,  and  for  this  purpose 
an  income  and  expenditure  Ledger  is  kept  for  each  undertaking,  and  cost 
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books  are  used  to  work  out  the  actual  cost  of  the  article  supplied.  The 
need  for  these  methods  is  not  very  great  in  the  case  of  gas  and  water 
works,  but  as  the  propriety  of  municipalities  entering  on  the  supply  of 
electricity  is  much  under  criticism  at  the  present  time  the  adoption  of 
these  systems  is  very  desirable. 

A  Municipal  Corporation  having  any  trading  undertakings,  such  as  gas- 
works, electricity  works,  etc.,  would  as  a  rule  adapt  the  books  which  its 
officers  are  required  to  keep  to  the  special  circumstances  of  the  case,  but 
generally  speaking  the  proceedings  of  such  a  corporation  would  be  recorded 
on  a  system  somewhat  hke  the  following.  Annual  estimates  would  be 
prepared  for  all  capital,  revenue,  and  rate  funds,  and  for  all  trading  under- 
takings, and  these  would  be  based  on  the  records  entered  in  an  estimate 
book,  which  would  be  kept  by  the  borough  accountant.  There  should  then 
be  a  Eate  Book  for  general  District  Eates.  Collectors'  accounts  and  cash 
accounts  for  all  officers  should  be  kept,  and  these  should  be  balanced  weekly 
or  as  occasion  demanded,  and  should  show  all  payments  made  to  the 
treasurer.  The  treasurer  would  keep  a  Treasurer's  Book  arranged  so  as  to 
distinguish  the  various  classes  of  receipts.  A  Eegister  of  Invoices  and  a 
Tradesmen's  Monthly  Statement  Book  would  record  all  transactions  relating 
to  purchases  by  the  corporation.  The  foremen  over  the  workmen  in  any 
department  should  be  required  to  keep  Time  Books,  to  be  initialed  by  the 
surveyor's  department.  These  books  are  generally  kept  separately  for 
alternate  days,  so  as  to  enable  them  to  be  checked  in  the  office.  The 
wages  sheets  of  the  workmen  would  be  countersigned  by  the  surveyor  after 
being  checked  in  the  office,  and  the  wages  should  be  paid  by  an  official  from 
the  treasurer's  office.  In  the  borough  accountant's  and  treasurer's  office 
a  general  Cash  Book  recording  all  cash  transactions  relating  to  every 
department  should  be  kept,  and  a  special  book  recording  the  details  of  all 
income  receivable  and  expenditure  payable  by  the  corporation  should  be 
kept  and  balanced  monthly,  so  as  to  show  the  financial  position  of  the 
corporation  in  regard  to  all  its  undertakings  at  any  time.  Special  books 
should  also  be  kept  recording  the  receipts  of  all  stores  and  their  issue  for 
the  various  works  on  which  they  are  used.  Where  separate  ledgers  are 
kept  for  separate  undertakings,  or  where  the  entries  are  all  recorded  in  one 
ledger,  there  must  be  a  general  balancing  ledger  which  will  comprehend 
the  whole  of  the  work  of  the  corporation,  and  this,  as  has  been  already 
explained,  will  be  the  principal  ledger  into  which  everything  affecting  the 
transactions  of  the  corporation  will  ultimately  be  recorded. 

A  corporation  acting  as  an  Urban  Sanitary  Authority  is  required  to 
establish  a  General  District  Fund  into  which  all  receipts,  and  out  of  which 
all  payments  are  made.  A  General  Ledger  is  kept  showing  all  the  accounts 
under  the  various  heads  of  administration.  These  accounts  are  kept  by  the 
system  of  double  entry,  and  all  the  balances  are  carried  to  a  balance-sheet. 
The  most  satisfactory  form  of  balance-sheet  in  use  is  one  which  shows  on 
the  one  side  all  liabilities  on  capital  account,  such  as  stock  issued,  mortgages 
of  rates  given  to  secure  loans,  and  on  the  other  side  all  expenditure  on 
capital  account  for  works  of  street  improvement,  sewerage,  pleasure  grounds, 
cemeteries,  baths,  waterworks,  artisans'  dwellings,  hospitals,  etc.,  and  other 
assets.  Where  this  form  is  adopted  the  position  of  the  Council  is  readily 
ascertained,  if  the  total  of  the  assets  and  capital  expenditure  is  subdivided 
into  columns,  one  of  which  shows  expenditure  under  each  head,  up  to  the 
end  of  the  previous  year,  and  in  another  column  the  expenditure  in  the 
year  to  which  the  accounts  relate.  The  capital  account  thus  set  out  needs 
only  to  be  supplemented  by  revenue  accounts  showing  the  liabilities  and 
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assets  on  current  account,  in  respect  of  the  General  District  Kate  and  the 
purpose  for  which  it  is  expended.  Where  any  undertakings  such  as  water- 
works, gasworks,  tramways,  etc.,  are  in  the  hands  of  a  corporation,  it  is 
necessary  that  a  separate  balance-sheet  should  be  drawn  up  to  show  the 
position  of  each  undertaking,  and  separate  capital  and  revenue  accounts,  as 
well  as  profit  and  loss  accounts,  are  always  kept.  The  one  section  of  the 
accounts  of  all  corporations  which  comes  under  the  control  of  the  Local 
Government  Board  is  that  which  relates  to  loans,  for  the  Board  has  express 
power  to  require  periodical  returns  concerning  all  loan  transactions,  and  to 
satisfy  itself  that  loans  are  being  paid  off  in  the  manner  provided  by  law, 
and  that  where  Sinking  Funds  are  established  for  the  redemption  of  loans, 
these  funds  are  maintained  in  such  a  financial  condition  as  to  extinguish 
the  loans  within  the  prescribed  term.  Should  the  Board  discover  any 
deficiency  in  any  loan  fund,  it  may  require  the  corporation  to  make  good 
such  deficiency,  and  may  enforce  its  requirements  by  an  appeal  to  the  High 
Court.  Where  the  accounts  of  a  Municipal  Corporation,  as  in  the  case  of 
the  boroughs  of  Bournemouth,  Eastbourne,  Tunbridge  Wells,  and  Southend, 
are  subject  to  the  jurisdiction  of  the  Local  Government  Board  auditor,  they 
are  audited  in  precisely  the  same  way  and  subject  to  the  same  consequences 
as  in  the  case  of  Urban  District  Councils  under  the  Public  Health  Act  1875, 
and  the  auditor  can  disallow  any  payment  which  he  deems  to  be  illegal, 
and  can  surcharge  the  members  of  the  corporation  with  the  amount.  As  has 
been  already  explained,  all  accounts  of  all  boroughs  in  relation  to  expendi- 
ture on  education,  whether  higher  or  elementary,  are  required,  under  the  Educa- 
tion Act  1902,  to  be  audited  by  the  Local  Government  Board  auditors.  No 
order  of  accounts  has  been  issued  in  relation  to  these  transactions,  but  the 
Local  Government  Board  in  a  circular  dated  6th  May  1903  said  that — 

The  Board  consider  that  the  receipts  and  expenditure  under  the  Act  should  be 
entered  in  appropriate  Ledger  accounts,  distinguishing  between  "  revenue "  and 
"  loan  "  accounts,  and  kept  on  the  system  of  double  entry. 

The  Board  think  that  there  should  be  accounts  opened  in  the  Ledger  in  which 
the  various  items  of  receipt  and  expenditure  other  than  out  of  loans  should  be 
shown,  classified  under  the  following  heads,  so  far  as  applicable,  and  such  others 
as  the  circumstances  may  require,  viz. — 

Receipts  from  Borough  Fund  or  rates.  Transfers  from  the  Exchequer  con- 
tribution account  (local  taxation  (Customs  and  Excise)  duties).  Grants  from  the 
Board  of  Education :  in  respect  of  higher  education ;  in  respect  of  elementary 
education  ;  Aid  grant  under  the  Education  Act  1902  ;  Fee  grant  under  the 
Elementary  Education  Act  1891 ;  other  grants,  distinguishing  those  received  for 
schools  for  blind,  deaf,  defective,  and  epileptic  children.  Parliamentary  grants 
for  industrial  schools ;  endowments ;  school  fees ;  salaries  of  ofiicers  other  than 
teachers  ;  legal  expenses  and  other  expenses  of  administration.  Higher  education : 
scholarships,  etc. ;  grants  to  institutions ;  salaries  of  teachers ;  other  expenses 
of  maintenance  of  schools  and  colleges ;  other  expenses  of  higher  education. 
Elementary  education :  maintenance  of  public  elementary  schools — salaries  of 
teachers ;  books  and  stationery ;  apparatus  and  furniture ;  fuel,  light,  and 
cleaning  ;  repairs  to  buildings  ;  rents,  rates  and  taxes,  and  insurance ;  other 
expenses  of  maintenance ;  maintenance  of  industrial  schools  ;  maintenance  of 
schools  for  blind,  deaf,  defective,  and  epileptic  children.  Repayment  of  loans : 
principal  repaid  ;  interest. 

There  should  be  an  account  with  the  borough  treasurer  either  in  the  Ledger,  or 
in  a  separate  Cash  Book,  in  which  entries  should  be  made  of  all  sums  received  by 
him  on  behalf  of  the  Council  as  local  education  authority,  and  also  of  all  sums  ordered 
by  the  Council  to  be  paid  by  him,  or  paid  by  him  without  such  an  order.  The 
Board  also  think  it  desirable  that  personal  accounts  should  be  opened  in  the  Ledger 
with  any  other  officer  receiving  or  disbursing  moneys  on  behalf  of  the  Council  for 
education  purposes. 

It  will  be  necessary  that  a  personal  account  showing  particulars  of  the  receipts 
and  payments  of  every  officer  receiving  or  paying  money  should  be  submitted  by 
him  to  the  district  auditor  at  the  audit. 
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Fiuancial  Statements  have  been  prescribed  for  use  by  the  Borough 
Councils  under  the  Education  Act  by  Orders  of  the  Local  Government 
Board.  These  relate  to  higher  and  elementary  education  expenditure  for 
each  financial  year  ending  31st  March. 

7.  Miscellaneous  Authoeities. — There  are  a  number  of  miscellaneous 
authorities  that  are  not  classed  with  any  of  the  local  bodies  which  we  have 
already  dealt  with,  and  the  tendency  of  recent  years  has  been  to  multiply 
these  bodies  in  consequence  of  the  necessity  for  providing  for  the  equitable 
apportionment  of  charges  over  areas  that  extend  into  more  than  one  jurisdic- 
tion. For  instance,  there  are  many  joint  Boards  for  the  maintenance  of 
hospitals  by  more  than  one  local  authority ;  there  are  many  joint  committees 
for  the  management  of  burial  grounds,  fire  engines,  etc. ;  and  there  are  also 
Port  Sanitary  Authorities,  Drainage  Commissioners,  River  Conservancy 
Boards,  and  other  authorities,  which  obtain  their  funds  from  other  bodies, 
and  are  not  themselves  rating  authorities.  The  accounts  of  these  bodies  are 
in  some  instances  regulated  by  the  order  of  the  Local  Government  Board 
under  which  they  are  established,  and  in  other  cases,  though  subject  to  no 
regulation,  they  are  kept  in  the  manner  customary  amongst  local 
authorities.  Where  these  bodies  are  subject  to  the  provisions  of  the 
Public  Health  Act  1875  as  regards  audit,  they  must  submit  a  financial 
statement  to  the  auditor,  and  the  form  of  these  statements  must  be 
prescribed  by  the  Local  Government  Board,  but  in  cases  where  the 
accounts  are  not  subject  to  this  audit,  the  authorities  merely  have  to 
furnish  the  Local  Government  Board  with  returns,  under  the  Local  Taxa- 
tion Returns  Act  1877,  setting  forth  their  transactions  during  each  financial 
year. 

8.  BoAKDS  OF  Guardians. — Boards  of  Guardians  are  invested  with 
powers  of  administration  under  the  Poor  Laws,  which  enable  them  to 
establish  workhouses  and  infirmaries,  in  which  they  receive  and  care  for  the 
poor  of  all  grades,  and  they  are  also  empowered  to  give  out-relief  to  paupers 
whom  they  do  not  take  into  workhouses.  The  annual  expenditure  of 
Boards  of  Guardians  averages  about  £12,000,000  exclusively  for  the 
maintenance  of  the  poor.  But  Boards  of  Guardians  act  as  intermediaries 
for  collecting  funds  for  other  bodies,  and  in  that  way  moneys  pass  through 
their  hands  with  which  they  themselves  are  not  in  reality  concerned. 
This  system  is  a  survival  from  the  day  when  local  government  was  not  in 
the  hands  of  popularly  elected  bodies,  as  it  has  been  since  the  establish- 
ment of  County  Councils  under  the  Local  Government  Act  1888,  and  the 
system  has  been  continued  in  existence  mainly  because  of  its  convenience. 
The  principal  function  which  Boards  of  Guardians  exercise  in  this  direction 
is  that  of  collecting  the  moneys  levied  by  County  Councils  for  the  purposes 
of  the  County  Rate.  The  practice  in  regard  to  this  matter  is  for  the 
County  Council  to  determine  the  amount  that  is  payable  in  respect  of 
the  County  Rate  by  each  parish  in  their  county,  and  to  serve  a  precept  on 
the  Board  of  Guardians  directing  them  to  obtain  the  sum  required  from 
the  respective  parishes.  The  Guardians  then  debit  the  parish  with  the 
amount  so  required,  and  add  it  to  the  sum  which  they  themselves  require 
for  Poor  Law  purposes,  and  serve  a  contribution  order  on  the  overseers  of 
the  parish,  directing  them  to  raise  the  money  by  means  of  a  Poor  Rate. 
Boards  of  Guardians  are  the  one  local  authority  whose  accounts  and 
proceedings  have  always  been,  and  still  are,  strictly  regulated  and  con- 
trolled from  Whitehall,  and  ever  since  the  establishment  of  the  Poor  Law 
Commissioners  as  a  permanent  body  in  1834,  the  accounts  of  Boards  of 
Guardians  and  of  all  their  ofiBicials  have  been  subject  to  regulation  under 
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accounts  orders  issued  successively  by  the  Commissioners  and  the  Poor 
Law  Board,  and  all  their  proceedings  in  regard  to  the  administration  of 
relief  are  most  strictly  regulated  by  many  orders  and  a  large  number  of 
statutory  enactments,  so  that  nearly  everything  the  Guardians  can  do  is 
expressly  provided  for,  and  the  Local  Government  Board  has  a  number  of 
inspectors,  whose  duty  it  is  to  be  present  at  the  meetings  of  Boards  of 
Guardians,  and  to  advise  them  on  points  of  procedure  when  required.  The 
accounts  which  a  Board  of  Guardians  is  required  to  keep  are  prescribed  by 
the  general  Order  of  the  Poor  Law  Board  dated  14th  January  1867.  This 
Order  requires  that  the  clerk  shall  keep  a  Minute  Book  showing  all  orders 
drawn  on  the  treasurer,  and  moneys  paid  or  received,  and  all  minutes  relating 
to  the  allocation  or  division  of  charges,  or  any  other  pecuniary  transaction 
of  the  Board  of  Guardians-  on  behalf  of  the  Union,  or  of  any  parish  therein. 

The  clerk  is  required  to  enter  and  accurately  keep  the  following  books 
of  account,  according  to  the  Forms  and  directions  prescribed : — 

A  General  Ledger,  in  which  items  of  the  various  transactions  relating 
to  the  receipt  or  payment  of  moneys  by  the  Guardians  and  the  supply  of 
goods,  provisions,  or  necessaries,  or  the  execution  of  works,  or  perforijiance 
of  services,  on  behalf  of  the  Union,  or  of  any  parish  therein,  contained  in 
the  Minute  Book,  shall  be  entered  and  posted  up,  according  to  their  proper 
dates,  under  the  following  heads  of  account,  and  such  additional  heads  as 
may  be  or  may  from  time  to  time  become  necessary : — 

In-Main tenance ;  Out-Kelief;  Non-resident  Poor  Account ;  Non-settled 
Poor  Account ;  Eelief  declared  on  Loan  ;  Lunatics  Account ;  Extra  Medical 
Fees ;  Emigration  Expenses ;  Vaccination  Expenses ;  Eegistration  Ex- 
penses ;  County  Eate ;  Salaries  and  Superannuations  Account ;  Eations 
Account;  Building  and  Eepairs  Account;  Workhouse  Loan  Account; 
Furniture  and  Property  Account ;  Provisions  Account ;  Clothing  Account ; 
Necessaries  and  Miscellaneous  Account ;  Parish  Property  Account ;  In- 
voice Account ;  and  if  the  Board  of  Guardians  so  direct,  Tradesmen's 
accounts ;  Collector's  Account ;  Treasurer's  Account ;  General  or  Common 
Fund  Account ;  General  balance. 

He  must  also  keep  an  account  in  such  Ledger,  or  in  a  separate  Ledger, 
as  the  Guardians  shall  direct,  to  be  called  The  Parochial  Ledger,  with 
every  parish  in  the  Union,  and  also  another  account  in  such  Ledger,  or  in 
a  separate  Ledger  of  the  same  form,  to  be  called  The  Non-settled  Poor 
Ledger,  with  every  other  Union  and  parish  chargeable  with  the  relief 
granted  to  the  non-settled  poor  in  the  Union ;  and  every  such  account 
shall  be  debited  with  the  amounts  to  be  charged  against,  and  credited  with 
the  amounts  discharged  by,  such  Union  and  parish. 

He  is  also  to  keep  the  following  books : — 

1.  The  Belief  Order  Book,  in  which  shall  be  entered  the  names  of 
all  persons  applying  for  relief,  whether  through  the  relieving  officer  or 
directly  to  the  Board,  with  a  minute  of  the  order  made  on  such  applica- 
tion in  each  case  and  the  particulars  set  forth  in  the  Form  in  the  said 
schedule. 

2.  The  Order  Chech  Book. — This  book  shall  be  kept  according  to  the 
Form  so  named,  and  shall  contain  all  orders  given  by  the  Guardians  for 
provisions,  stores,  repairs,  and  for  other  articles  of  work,  and  notes  of  such 
orders,  and  forms  of  the  invoices  to  accompany  commodities  supplied,  or  to 
be  delivered  when  work  is  done ;  such  orders,  when  signed  by  the  clerk, 
together  with  the  form  of  invoice,  shall  be  detached  from  the  said  book, 
and  issued  to  the  tradesmen  or  other  persons  dealt  with  or  employed, 
to  be  returned  and  disposed  of  in  the  manner  described  thereon;   and 
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the  notes,  certified  by  the   clerk's  initials,  shall  be  retained  in  the  said 
book. 

3.  The  Pawper  Classification  Book,  in  which,  at  the  end  of  every  half- 
year,  shall  be  entered,  in  the  columns  appropriated  for  that  purpose,  the 
number  of  persons  of  each  class  relieved  during  the  half-year,  and  the 
other  particulars  set  forth  therein. 

4.  The  Petty  Cash  Book,  in  which  shall  be  entered  promptly,  and  in 
the  order  of  date,  an  account  of  the  sums  received  by  the  clerk  for  petty 
disbursements,  and  of  the  sums,  not  exceeding  £5  each,  paid  by  him 
thereout  by  direction  of  the  Board  of  Guardians  or  on  his  own  authority  in 
any  case  of  urgency,  which  account  shall  be  balanced  quarterly,  and  laid 
before  the  Board  of  Guardians  at  their  ordinary  meetings,  and  the  clerk 
shall  submit  an  account  for  the  same  to  the  auditor  at  the  time  of  the 
audit. 

Collector. — Every  collector  of  the  Guardians  is  to  keep  a  book  according 
to  a  prescribed  Form,  and  to  duly  enter  therein  all  sums  received  and  all 
sums  paid  by  him.     This  account  must  be  balanced  quarterly. 

Treasurer. — The  treasurer  of  the  Guardians  must  keep  a  book  according 
to  a  prescribed  Form,  in  which  shall  be  entered  an  account  of  all  moneys 
received  and  paid  by  him  on  account  of  the  Guardians.  He  must  balance 
this  account  quarterly,  and  cause  the  book  to  be  laid  before  the  Board  of 
Guardians  once  every  month,  or  oftener  if  required  by  the  said  Guardians 
to  do  so,  and  before  the  auditor  at  the  time  of  the  audit. 

The  Order  also  requires  that  the  officers  of  the  Guardians  shall  keep 
elaborate  books,  recording  all  their  transactions,  and  the  most  important  of 
these  are  the  relieving  officer  and  the  workhouse  master.  The  relieving 
officer  is  required  to  keep  the  following  books : — 

Believing  Officer's  Books. — 1.  The  Application  and  Beport  Book. — In 
this  book  must  be  entered  every  distinct  application  made  from  time  to 
time  through  the  relieving  officer  for  relief,  and  such  of  the  particulars 
therein  set  forth  as,  on  making  the  requisite  examination  into  the  cir- 
cumstances of  the  case,  he  shall  collect,  as  well  as  the  medical  relief  or 
relief  in  kind  (if  any)  already  given  by  the  relieving  officer  at  his 
discretion,  or  reported  to  him  to  have  been  given  by  an  overseer,  or  any 
medical  aid  given  to  a  woman  in  labour  by  the  medical  officer  without  an 
order. 

2.  The  Out-door  Belief  List. — In  this  book  must  be  entered  the  sums  of 
reKef  in  money,  and  the  value  of  relief  in  kind,  given  by  the  relieving 
officer  to  or  for  each  pauper  relieved  by  him  in  each  week. 

The  Out-door  Belief  List  for  Vagrants,  in  which  shall  be  entered  the 
rehef  in  money  and  kind  given  to  every  person  relieved  as  a  vagrant  or 
casual  pauper. 

3.  The  Abstract  of  the  Out-door  Belief  List. — In  this  form  shall  be 
entered  the  names  of  the  several  parishes,  and  against  them  the  total 
amount  of  each  week's  relief,  in  respect  of  the  paupers  resident  therein, 
according  to  the  Out-door  Belief  List. 

4  The  Beceipt  and  Expenditure  Book. — In  this  book  the  relieving 
officer  must  keep  an  account  of  all  moneys  received  and  disbursed  by  him, 
and  of  all  tickets  or  orders  for  relief  in  kind  issued  by  him,  and  also  of  all 
articles  received  and  given  out  by  him  for  the  relief  of  the  out-door  poor 
in  each  parish  in  his  district ;  and  he  must  balance  such  account  weekly. 

The  workhouse  master's  books  are  more  elaborate  than  those  of  any 
other  officer  in  the  whole  field  of  local  government.  He  is  required  to 
keep  the  following  books : — 
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1.  An  Inventory. — In  this  book  shall  be  entered  a  list  of  all  the 
fixtures,  furniture,  utensils,  bedding,  house  Hnen,  and  other  effects  in  the 
workhouse,  and  the  stock  and  other  like  property  belonging  to  the 
Guardians  in  the  workhouse,  and  on  the  workhouse  premises  (not  included 
in  the  provisions,  clothing,  farm,  necessaries  and  miscellaneous  accounts), 
and  every  particular  relating  to  the  use,  sale,  or  disposal  thereof;  and  such 
book  shall  be  completed  from  time  to  time  by  the  entry  of  articles 
purchased  or  otherwise  obtained,  and  of  articles  condemned  as  worn  out, 
sold,  or  otherwise  disposed  of,  by  the  direction  of  the  Board  of  Guardians. 

2.  The  Admission  and  Discharge  Booh — In  this  book  shall  be  kept  an 
account  of  every  pauper  admitted  into  and  of  every  pauper  discharged 
from  the  workhouse,  which  account  shall  be  balanced  weekly,  or,  if  the 
Board  of  Guardians  so  direct,  daily. 

3.  The  In-door  Belief  List,  in  which  shall  be  entered,  in  respect  of  each 
parish  of  the  Union,  the  names  of  the  paupers  admitted  therefrom,  with 
the  number  of  days  in  each  week  of  the  half-year  during  which  each  such 
pauper  has  been  in  the  workhouse,  and  the  other  particulars  set  forth  in 
the  form. 

4.  The  Abstract  of  the  In-door  Belief  List,  in  which  shall  be  entered 
the  aggregate  number  of  days  in  each  week  of  the  half-year  passed  in  the 
workhouse  by  the  paupers  admitted  from  each  parish,  and  of  the  vagrants, 
and  the  total  number  of  such  days  in  respect  of  all  the  parishes  in  the 
Union,  for  each  week  and  for  the  half-year. 

5.  A  Bay  Book,  in  which  shall  be  entered  the  amount  of  the  invoices  of 
all  goods  delivered  and  bills  for  all  work  done  at  the  workhouse,  together 
with  the  several  particulars  relating  thereto,  in  the  form  in  the  schedule 
set  forth.  The  entries  shall  be  made  on  the  dates  of  the  deliveries  and 
receipts  respectively,  and  this  book  shall  be  made  up  weekly. 

The  invoices  and  bills  shall  be  entered  and  numbered  in  the  order  in 
which  they  are  received,  and  shall  be  filed  and  preserved  in  the  same 
order. 

6.  He  shall  also  keep  an  account,  to  be  termed  The  Master's  Account  of 
Beceijpts  and  Bayments,  in  which  shall  be  entered  all  moneys  received  and 
paid  by  him  on  account  of  the  said  Guardians  under  their  proper  dates ; 
and  for  all  moneys  received  by  him  the  master  must  give  a  receipt  from  a 
Beceipt  Check  Book. 

7.  A  Quarterly  Summary  of  the  Bay  Book  shall  be  made  and  completed 
quarterly. 

8.  The  Baily  Brovisions  Consumption  Account. — In  this  account  shall 
be  entered  the  number  of  paupers  of  the  several  classes  at  each  meal  in  the 
workhouse,  and  the  quantities  of  the  principal  articles  of  provisions  daily 
consumed  by  them. 

9.  The  Weekly  Brovisions  Consumption  Account. — In  this  account  shall 
be  entered  the  quantities  of  the  principal  articles  of  provisions  consumed 
by  the  paupers  in  the  workhouse,  and  also  the  quantities  taken  from  the 
stores  for  the  officers  and  servants  of  the  workhouse,  in  each  week,  and 
those  supplied  on  extraordinary  occasions  or  in  out-door  relief. 

10.  The  Brovisions  Beceipt  and  Consumption  Account. — In  this  account 
shall  be  entered  the  quantities  of  the  several  articles  of  provisions  received 
and  consumed  weekly,  and  the  quantities  on  hand  at  the  commencement 
and  end  of  every  week. 

11.  A  Quarterly  Summary  of  Brovisions  received  and  consumed. — This 
summary  shall  be  made  up  from  the  said  Provisions  Receipt  and  Con- 
sumption Account,  and  shall  be  completed  quarterly. 


218  LOCAL  AUTHOEITIES'  ACCOUNTS  (ENGLAND) 

12.  A  Quarterly  Balance  of  the  Provisions  Account. — In  this  account 
shall  be  entered  the  total  quantities  and  values  of  the  several  articles  of 
provisions  received  and  consumed  in  the  quarter,  and  also  the  quantities 
and  values  of  the  several  articles  in  store  at  the  beginning  and  end  of  the 
quarter. 

13.  The  Clothing  Materials  Receipt  and  Conversion  Account. — In  this 
account  shall  be  entered  a  statement  of  all  the  articles  of  clothing  materials 
and  of  bed  and  house  linen  (not  made  up),  from  time  to  time  received  into 
the  workhouse,  and  the  several  particulars  of  their  conversion. 

14.  The  Clothing  Receipt  and  Expenditure  Account. — In  this  account 
shall  be  entered  on  the  one  side  the  several  articles  of  clothing  received 
from  tradesmen  or  made  up  in  the  house,  and  on  the  other  side  the  several 
articles  given  out,  together  with  the  numbers  marked  thereon. 

15.  The  Clothing  Materials  Receipt  and  Conversion  Account  and  the 
Clothing  Receipt  and  Expenditure  Account  shall  be  made  up,  balanced,  and 
compared  with  the  stock  in  store  at  the  end  of  every  half-year  by  the 
master,  in  the  presence  of  the  Visiting  Committee  or  some  member  thereof 
when  the  accounts  of  the  Union  are  closed. 

16.  The  Clothing  Register  Book. — In  this  book  shaU  be  entered,  under 
the  number  marked  on  it,  the  suit  of  clothes  given  out  to  each  pauper 
admitted  into  the  workhouse. 

17.  The  Necessaries  and  Miscellaneous  Account. — In  this  book  the 
master  shall  enter  punctually,  according  to  the  proper  dates,  all  articles, 
goods,  and  materials  received  by  him  for  use  or  consumption  in  the 
workhouse,  other  than  provisions,  clothing,  materials  for  repairs,  and  such 
articles  as  are  entered  in  the  Inventory  Book  or  the  Farm  Account. 

18.  ^  Quarterly  Summary  of  the  Necessaries  and  Miscellaneous  Account 
shall  be  made  by  the  master  at  the  end  of  every  quarter  from  the 
Necessaries  and  Miscellaneous  Account,  according  to  the  form  in  such 
schedule. 

19.  ^  Quarterly  Balanx^e  of  the  Necessaries  and  Miscellaneous  Account. — 
In  this  account  shall  be  entered  the  total  quantities  and  values  of  the 
several  articles,  goods,  and  materials  received  and  consumed  in  the  quarter, 
and  also  the  quantities  and  values  of  the  same  in  store  at  the  beginning 
and  end  of  the  quarter. 

A  Departmental  Committee  which  had  been  appointed  by  the  president 
of  the  Local  Government  Board  to  inquire  into  the  method  of  keeping 
workhouse  accounts  in  May  1901,  reported  fully  on  the  system  of  accounts 
in  operation,  and  stated  that  "  No  changes  of  the  principles  which  govern 
the  system  of  accounts  have  been  made  since  its  introduction  fifty-five 
years  ago,  and  this  fact  seems  to  us  to  bear  conclusive  testimony  to  its 
practical  merits;  not  the  least  of  which  is  the  fact  that  the  system 
requires  no  special  knowledge  of  book-keeping  on  the  part  of  the  officers 
who  have  to  carry  it  out.  Industry,  some  care,  and  a  working  knowledge 
of  elementary  arithmetic  are  all  that  are  required." 

Under  the  Workhouse  Dietaries  Order  of  1900,  by  which  uniform 
dietaries  were  prescribed  for  all  workhouses  in  the  country,  certain 
modifications  in  the  system  of  accounts  were  made,  and  the  workhouse 
master  was  required  to  keep  certain  additional  books,  with  the  view  of 
showing  in  bulk  the  amount  of  stores  consumed  in  the  workhouse  each 
day,  and  thus  relieving  him  of  the  obligation  which  the  older  system 
imposed  of  setting  out  the  actual  quantity  of  food  issued  to  each  inmate  at 
each  meal.  This  system  has  not  worked  satisfactorily,  and  endeavours 
have  been  made  to  bring  about  a  revision  of  the  whole  system  of  work- 
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house  accounts.  The  subject  was  investigated  by  the  Departmental 
Committee  already  referred  to,  whose  report  was  presented  to  Parliament 
in  the  session  of  1903,  and  these  recommendations  involved  even  more 
book-keeping  than  had  previously  been  prescribed  in  certain  directions, 
but  their  aim  was  to  simplify  the  accounts,  by  requiring  the  master  to 
enter  none  but  actual  transactions,  instead  of,  as  under  the  old  system, 
making  elaborate  calculations  as  to  the  amount  of  food  issued  to  each 
pauper,  which  were  mere  book  entries,  and  did  not  represent  the  actual 
transactions,  except  so  far  as  they  were  made  to  agree  with  the  bulk  oU 
stores  consumed  from  week  to  week.  The  whole  system  of  workhouse 
accounts  is  too  elaborate  to  be  of  any  real  value,  and  the  original  Order  of 
Accounts,  as  well  as  the  amendments  suggested  by  the  Departmental 
Committee  of  1902,  have  been  very  keenly  criticised  in  all  quarters.  It  is 
contended  by  the  critics  of  the  system  that  it  is  too  elaborate  as  regards 
matters  of  minor  detail,  and  that  it  does  not  afford  adequate  security 
against  fraud  or  error  in  matters  of  importance.  The  system  falls  short  at 
the  very  points  where,  according  to  modern  methods  of  book-keeping  and 
accountancy,  it  should  provide  systematic  checks,  and  what  is  really 
needed  is  a  system  by  which  the  workhouse  officials  are  made  responsible 
for  the  quantity,  irrespective  of  value  or  price,  of  the  stores  entrusted  to 
their  care,  and  are  required  to  keep  such  books  and  records,  and  to 
maintain  such  checks,  as  between  the  receipt  of  goods  from  tradesmen  and 
their  final  consumption,  as  will  secure  that  at  any  given  time  there  shall 
be  a  record  of  the  amount  of  stores  in  hand  which  could  be  tested  by 
examination  of  the  stores  themselves.  This  is  actually  what  the  present 
system  of  accounts  does  not  secure,  and  the  testimony  of  a  large  number 
of  officials,  coupled  with  the  personal  experience  of  the  writer,  which 
extends  over  many  years,  show  that  it  is  not  the  practice,  in  more  than 
perhaps  1  per  cent  of  Poor  Law  institutions,  to  have  the  workhouse  books 
made  up  to  any  definite  date,  and  to  have  the  stock  taken  and  compared 
with  the  books  on  the  same  date. 

The  Local  Government  Board  prescribed  a  form  of  financial  statement 
for  the  use  of  Boards  of  Guardians  by  an  order  dated  28th  April  1890,  and 
since  the  Education  Act  1902  that  statement  must  be  confined  strictly  to 
Poor  Law  receipts  and  expenditure,  except  so  far  as  the  county  rate  passes 
through  the  Guardians'  accounts,  as  already  explained,  and  except  as 
regards  a  few  matters,  such  as  the  expenses  connected  with  registration 
of  births,  marriages,  and  deaths,  the  Vaccination  Acts,  and  a  few  minor 
matters.  The  financial  statement  in  this  instance,  however,  is  not  con- 
fined strictly  to  receipts  and  payments,  as  transactions  are  dealt  with  by 
transfer  in  cases  where  the  labour  of  the  paupers  in  the  workhouse  is 
utilised  for  carrying  on  a  farm,  in  breaking  stone,  chopping  wood,  and 
picking  oakum.  The  heads  of  account  under  which  all  the  receipts  and 
expenditure  of  a  Board  of  Guardians  fall  can  be  gathered  from  the  following 
summary  of  the  first  part  of  this  financial  statement.  The  second  part  is 
concerned  with  receipts  from  and  expenditure  out  of  loans,  and  is  only 
made  use  of  when  any  Board  of  Guardians  has  obtained  a  loan  on  the 
security  of  the  rates  for  the  erection  of  a  workhouse,  or  an  infirmary,  or 
for  any  extension  or  addition  to  any  such  institution. 

The  financial  statement  requires  the  transactions  of  the  Guardians  to 
be  set  out  under  the  following  heads : — 
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Eeceipts  (Poor  Law) 

Receipts  other  than  from  Loans 

Balance  brought  forward  from  last  Half-year,  viz. : — 
In  favour  of  Parishes. 
Less  against  Parishes. 
Less  the  following  Balances,  viz.  : — 

Balance  of  Stock  brought  forward  on  the  following  accounts,  viz. — 
Stone. 
Firewood. 
Oakum. 
Farm. 
Balance  against  other  Unions  on  Non-Settled  Poor  (In-door  and  Out-door)  Account. 
Net  Balance. 


Overseers'  Contributions. 

Payments  upon  Auditor's  Certificates  (Parochial). 

Grant  under  the  Agricultural  Rates  Act  1896  : — 

Amount  applicable  to  General  Expenses  payable  out  of  the  Common  Fund  of  the  Union. 

Amount  applicable  to  General  Expenses  payable  otherwise  than  out  of  the  Common  Fund  of 
the  Union. 

Amount  applicable  to  Expenses  separately  charged  on  Parishes. 


From  the   Council    of   any    County  or  County  Borough   out    of  the    Exchequer  Contribution 
Account  in  respect  of: — 
Teachers  in  Poor  Law  Schools. 

School  Fees  for  Workhouse  Children  attending  Public  Elementary  School  outside  "Workhouse, 
Registrars  of  Births  and  Deaths. 
Lunatics. 

Costs  of  Officers  and  Drugs,  and   Medical  Appliances  (Section  26,  Local  Government  Act 
1888). 


Other  Common  Fund  Receipts  : — 
Repayment  of  Relief  on  Loan. 
From  Relatives  on  Property  of  Paupers,  or  other  Sources,  in  respect  of — 

Lunatics. 

In-Maintenance. 

Out-Relief. 


Rents  of  Property. 
Sales  of  Property. 
Dividends  on  Investments. 
Sales  of  Investments. 


Repayments  by  Officers  of  the  Cost  of  the  Maintenance  of  Members  of  their  Family  in  the 

Workhouse. 
Sales  of — 

Old  Stores,  Rags,  Bones,  Waste,  etc. 
Sales  and  Transfers  on  the  following  Accounts,  viz. — 

Stone. 

Firewood. 

Oakum. 

Farm. 
Sums  received  in-  respect  of  In-door  Paupers  chargeable  to  other  Unions,  including  Paupers 

under  Orders  of  Removal. 
The  like  in  respect  of  Out-door  Paupers. 
The  like  in  respect  of  Lunatics  under  Orders  of  Adjudication. 
Sums  received  under  Auditor's  Certificate  (Union). 

From  other  Local  Authorities  (other  than  the  Council  of  any  County  or  County  Borough  out  of 
the  Exchequer  Contribution  Account),  specifying  them. 

From  other  Sources,  specifying  them. 
Total. 
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Expenditure  (Poor  Law) 

Expenditure  other  than  out  of  Loans 

Not  Balance  against  (if  any)  brought  forward  from  last  Half-year,  viz. 

I.  Expenditure  for  Relief  to  the  Poor  and  purposes  connected  therewith. 
Common  Charges  : — 

In-Maintenance  (including  Provisions,  Clothing,   Necessaries,  Warming,  Cleansing,  Lighting, 
Apprentice   Fees,    Outfits,    and  Burials,  but  excluding  Drugs   and  School   Fees,  and  In- 
Maintenance  charged  to  other  Unions),  at 
Workhouse. 

Separate  Workhouse  School. 
Infirmary. 
Vagrant  Wards. 

Workhouses,  etc.,  belonging  to  other  Unions  and  Parishes. 
Drugs,  Medicines,  and  Medical  and  Surgical  Appliances. 

School  Fees  for  Workhouse  Children  attending  Public  Elementary  School  outside  Workhouse. 
In-Maintenance  charged  to  other  Unions. 
Other  Expenses,  specifying  them. 
Out-Door  Relief : — 

Out-door  Relief  within  the  Union,  including  Clothing,  further  Relief  as  School  Fees, 

Apprentice  Fees,  and  Burials. 
Non-Resident  Relief. 

Boarding  out  of  Children  within  the  Union. 
,,  ,,        beyond  the  Union. 

Drugs,  Medicines,  and  Medical  and  Surgical  Appliances. 
Non-Settled  Poor. 
Other  Expenses,  specifying  them. 
Lunatics : — 

Maintenance  of  Lunatics  in — 
Asylums. 

Registered  Hospitals  and  Licensed  Houses. 
Fees  for  visiting  Lunatics. 

Other  Expenses  connected  with  Lunatics,  specifying  them. 
Loans  (Repayment  of,  and  Interest)  apportioned  on  the  Common  Fund  basis  : — 
Principal  repaid. 
Interest  (including  Income  Tax). 
Union  OflScers,  Assistants,  and  Servants  : — 

Salaries  (including  Poundage,  Wages,  Uniforms,  etc.). 
Rations. 

Extra  Medical  Fees. 
Superannuation  Allowances. 
Other  Expenses  of  or  immediately  connected  with  Relief : — 
Purchases  on  the  following  Accounts,  viz. — 
Stone. 
Firewood. 
Oakum. 
Farm. 
Buildings — additions  to,  alterations,  and  repairs  of. 
Furniture  and  Property. 
Rents,  Rates,  Taxes,  and  Insurance. 
Stationery,  Printing,  Advertisements,  etc. 
Payments  to  other  Local  Authorities,  specifying  them. 

Maintenance  of  Paupers  in  Hospitals,  in  Institutions  for  the  Deaf,  Dumb,  and  Blind. 
The  like  in  Certified  Schools. 
Other  Expenses,  specifying  them. 
Separate  Charges : — 

Principal  of  Loans  repaid  apportioned  on  the  averages  in  force  when  Loan  was  obtained. 
Interest  (including  Income  Tax). 

Principal  of  Loans  repaid  apportioned  upon  rateable  value. 
Interest  (including  Income  Tax). 
Other  Expenses,  specifying  them. 
Total. 

Less  value  of  Stock  transferred  to  In-Maintenance,  etc. 
Total  Expenditure  for  Relief  to  the  Poor  and  purposes  connected  therewith. 

II.  Expenditure  for  Purposes  unconnected  with  Relief  to  the  Poor 
Common  Charges  : — 

Registration  Expenses  (including  provision  of  Register  Office). 
Vaccination  Fees  and  Expenses. 

Payments  to  other  Local  Authorities,  specifying  them. 
Other  Payments,  specifying  them. 
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Keceipts  (Poor  Law) — Continued 

Separate  Parochial  Keceipts  : — 
Rents  of  Property. 
Sales  of  Property, 
Dividends  on  Investments. 
Sales  of  Investments. 
From  other  Sources,  specifying  them. 


Total. 

9.  County  Councils. — Under  the  Local  Government  Act  1888,  a  County 
Council  was  established  for  every  administrative  county  in  England  and 
Wales,  and  all  the  powers  previously  exercised  by  Courts  of  Quarter 
Sessions,  other  than  those  relating  to  the  administration  of  justice  and  the 
control  of  the  police,  were  transferred  to  these  bodies.  The  administrative 
county  was  a  creation  of  that  statute,  and  did  not  necessarily  coincide 
with  the  geographical  county,  for  in  several  cases,  such  as  Yorkshire, 
Lincolnshire,  Suffolk,  and  Sussex,  the  county  was  divided  into  two  or  more 
administrative  counties,  each  of  which  was  to  have  a  Council  of  its  own. 
Special  arrangements  were  also  made  as  regards  certain  places,  such  as 
the  Isle  of  Wight,  the  Scilly  Isles,  and  London ;  and  the  result  is  that 
there  are  at  the  present  time  sixty-eight  administrative  counties,  each  of 
which  has  exclusive  jurisdiction  in  regard  to  matters  that  are  entrusted  to 
it,  over  all  those  parts  of  the  county  which  are  not  included  in  county 
boroughs,  or  under  special  Acts  of  Parliament,  as  in  the  case  of  the  Educa- 
tion Act  1902,  are  vested  in  some  other  authority.  The  expenditure  of 
County  Councils  is  divided  into  two  classes :  (1)  General  county  purposes, 
and  (2)  special  county  purposes,  and  the  County  Council  is  required  to 
raise  a  county  rate  in  two  portions  under  these  heads.  For  the  purpose  of 
raising  the  county  rate  provision  is  made  in  the  County  Eates  Act  1852, 
for  the  setting  up  of  what  is  known  as  the  county  rate  basis.  As  a 
means  of  determining  this  basis  the  County  Council  must  ascertain  the 
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Expenditure  (Poor  Law) — Continued 

Separate  Charges : — 

School  Fees  for  Non-Pauper  Children. 

Payments  to  other  Local  Authorities,  specifying  them  : 

To  the  County  Council  of  for  County  Rates. 

Other  Payments,  specifying  them. 
Total  Expenditure  for  Purposes  unconnected  with  Relief  to  the  Poor. 

III.  ExpeTiditure  for  Purposes  partly  connected  and  partly  unconnected  with  Relief  to  the  Poor 

Common  Charges  : — 
Legal  Proceedings. 
Union  Assessment  Expenses. 
Election  of  Guardians. 
Emigration. 

Subscriptions  to  Hospitals,  Institutions,  etc. 
Cost  of  Audit  Stamp. 

Payments  to  other  Local  Authorities,  specifying  them. 
Other  Payments,  specifying  them. 
Separate  Charges  : — 

Contested  Elections  of  Guardians. 

Salaries  or  Remuneration  of  Collectors  of  Poor  Rate  and  Assistant  Overseers  appointed  by 

Guardians. 
Superannuations  of  Parochial  Officers. 
Assessment  or  Valuation  Expenses. 
Other  Payments,  specifying  them. 
Total  Expenditure  for    Purposes  partly  connected  and  partly  unconnected  with  Relief  to  the 

Poor. 
Total  Expenditure  other  than  out  of  Loans  (Poor  Law). 
Balances  (if  any)  at  end  of  Half-year,  viz. : — 
In  favour  of  Parishes. 
Less  against  Parishes. 
Less  the  following  Balances,  viz.  — 

Balances  of  Stock  at  end  of  Half-year  on  the  following  Accounts,  viz. — 
Stone. 
Firewood. 
Oakum. 
Farm. 
Balances  against  other  Unions  on  Non-Settled  Poor  (In-door  and  Out-door)  Account. 
Net  Balance. 
Total. 

rateable  value  of  every  parish  in  the  administrative  county,  and  for  this 
purpose  must  appoint  a  Statutory  Committee,  whose  duty  it  is  to  fix  a 
standard  for  fair  and  equal  county  rates,  according  to  the  full  and  fair 
annual  value  of  the  property,  lands,  hereditaments,  etc.,  rateable  to  the 
relief  of  the  poor  in  every  parish,  township,  borough,  or  other  place.  The 
basis  so  fixed  need  not  necessarily  follow  the  actual  figures  as  to  the  rate- 
able value  of  each  parish,  and  it  sometimes  happens  that  for  county  rate 
purposes  the  valuation  of  the  parish  differs  materially  from  that  in  force  for 
poor  rate  purposes.  When  the  county  rate  is  made,  it  is  apportioned  at  so 
much  in  the  £  on  the  basis  fixed  for  each  parish,  and  the  estimated  expen- 
diture being  divided  into  general  and  special  county  purposes,  is  then  debited 
against  each  parish,  and  included  in  precepts  which  are  served  on  Boards 
of  Guardians,  every  parish  bearing  an  equal  rateable  share  of  general  county 
expenditure,  and  certain  parishes  bearing  their  share  of  special  county 
expenditure,  according  to  the  purposes  for  which  by  law  they  are  liable. 
The  amounts  thus  charged  against  each  parish  are  then  debited  by  the 
Guardians  against  such  parish,  and  merged  into  the  general  poor  rate,  and 
in  that  form  levied  on  the  ratepayers. 

No  order  of  accounts  has  been  issued  as  regards  County  Councils, 
and  those  bodies  are,  therefore,  free  to  keep  their  accounts  in  any  manner 
they  think  fit ;  but  the  Local  Government  Board,  in  a  circular  which  they 
issued  on  29th  March  1889,  set  forth  the  heads  of  account  which  they 
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considered  should  be  adopted  in  the  county  ledgers,  and  these  suggestions 
have,  in  the  main,  been  followed.  It  is  the  practice  of  County  Councils,  in 
accordance  with  section  80  of  the  Local  Government  Act  1888,  to  bring  all 
expenditure  before  the  Statutory  Finance  Committee.  As  without  the 
authority  of  that  committee  expenditure  by  the  Council  would  be  illegal, 
an  annual  estimate  or  budget  is  prepared,  setting  forth  the  expenditure 
which  each  Council  is  likely  to  incur,  and  recommending  the  levying  of  a 
county  rate  at  such  an  amount  in  the  £  as  will  meet  all  charges.  It  is 
illegal  for  a  County  Council  as  well  as  for  any  other  local  body  to  borrow 
moneys  for  defraying  its  ordinary  expenses  of  administration,  and  con- 
sequently no  County  Council  may  legally  have  an  overdraft  on  its 
treasurer's  account.  An  exception  has  been  made  to  this  rule,  however, 
for  the  purpose  of  enabling  County  Councils  to  provide  working  balances 
during  the  early  stages  of  the  administration  of  the  Education  Act  1902, 
and  Parliament  has  authorised  these  bodies  to  borrow  such  sums  as  may 
be  required  for  this  purpose,  if  they  obtain  the  sanction  of  the  Local 
Government  Board  under  the  Education  (Borrowing)  Act  1903. 

In  addition  to  the  funds  which  County  Councils  obtain  from  the  rate- 
payers in  each  county  through  the  local  rates,  they  derive  a  very  consider- 
able part  of  their  income  from  the  Imperial  Exchequer,  through  grants 
which  are  made  to  them  from  the  local  taxation  account  in  accordance 
with  the  provisions  of  the  Local  Government  Act  1888,  as  amended  by  the 
Finance  Act  1894 ;  and  since  the  coming  into  operation  of  the  Education 
Act  1902,  they  also  receive  all  the  grants  in  respect  of  elementary  educa- 
tion which  are  earned  by  the  schools  that  they  are  now  called  upon  to 
maintain.  One  item  of  expenditure  which  County  Councils  have  to  provide 
for  relates  to  the  police,  but  they  do  not  exercise  absolute  control  over 
police  administration,  as  that  is  vested  in  a  standing  joint  committee  for 
each  county,  consisting  partly  of  members  of  the  County  Council  and  partly 
of  Justices,  representing  the  Court  of  Quarter  Sessions  of  each  county.  Out 
of  the  moneys  which  County  Councils  receive  from  the  local  taxation 
account  they  are  required  to  make  certain  payments  under  the  Local 
Government  Act  1888  to  other  bodies.  The  most  important  of  these  are 
a  payment  of  4s.  a  head  per  week  in  respect  of  every  lunatic  maintained  in 
a  county  asylum ;  contributions  to  Boards  of  Guardians  in  respect  of  the 
salaries  of  Union  officers ;  contributions  to  District  Councils  in  respect  of 
salaries  of  medical  officers  of  health  and  inspectors  of  nuisances,  and  where 
they  think  fit,  contributions  towards  the  maintenance  of  highways. 

Prior  to  the  establishment  of  County  Councils  there  were  several  con- 
siderable items  of  expenditure  which  had  in  the  past  been  defrayed  by 
Courts  of  Quarter  Sessions  by  means  of  the  county  rate,  and  the  most 
important  of  these  were  the  expenses  of  the  administration  of  justice,  and 
these  expenses,  including  the  costs  of  Quarter  Sessions  and  Assizes,  in 
addition  to  the  cost  of  the  police,  are  now  defrayed  by  County  Councils. 
Another  important  item  of  expenditure  is  that  involved  in  the  maintenance 
and  repair  of  main  roads.  Since  the  abolition  of  turnpike  trusts  fifty  years 
ago,  the  need  for  some  general  supervision  over  the  main  arteries  of  traffic 
throughout  the  country  has  been  recognised  by  Parliament,  and  the  Local 
Government  Act  1888  imposed  on  County  Councils  the  obligation  of 
maintaining  and  repairing  all  main  roads  within  their  jurisdiction.  This 
duty  renders  it  necessary  for  County  Councils  to  have  a  surveyor  of  high- 
ways, and  to  employ  a  considerable  number  of  labourers,  as  well  as  to  use  a 
large  quantity  of  road  material  during  the  year.  There  is  no  uniform 
system  of  account-keeping  prescribed  for  these  officials,  and  they  are  left 
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very  much  to  their  own  devices  as  to  the  accounts  that  they  keep,  and 
when  it  is  borne  in  mind  that  in  many  cases  the  surveyor  does  not  devote 
the  whole  of  his  time  to  his  duties,  but  engages  in  practice  as  a  surveyor  or 
engineer  in  his  private  capacity,  it  can  readily  be  seen  that  the  supervision 
over  labourers  and  over  the  stores  in  use  is  not  as  stringent  as  could  be 
desired,  and  experience  has  shown  that  frauds  are  no  less  common  in  con- 
nection with  County  Council  highway  transactions  than  they  are  in  con- 
nection with  the  expenditure  on  highways  by  the  minor  authorities.  It  is 
in  points  of  detail  administration  that  the  need  for  prescribed  forms  of 
account  is  most  felt,  and  it  is  here  that  the  Local  Government  Board  has 
entirely  failed  to  provide  that  security  which  is  essential  in  the  public 
interest.  It  cannot  be  expected  that  County  councillors  will  be  found 
possessed  of  the  qualifications  required  to  establish  a  system  of  accounts 
which  shall  offer  all  the  safeguards  that  the  combined  experience  of  expert 
accountants  could  suggest,  and  the  officers  themselves  are  not  likely  to 
hedge  their  accounts  round  with  safeguards  involving  extra  labour  to 
themselves,  for  the  simple  reason  that  honest  officers  would  consider  such 
safeguards  unnecessary,  and  dishonest  ones  would  not  suggest  them.  A 
form  of  financial  statement  for  use  by  County  Councils  has  been  pre- 
scribed by  the  Local  Government  Board,  but,  as  in  the  case  of  all  other 
financial  statements,  it  is  devoted  to  a  record  of  receipts  and  payments  of 
each  Council,  and  does  not  give  such  particulars  as  would  be  shown  in  a 
financial  statement  constructed  to  show  the  whole  income  and  expenditure, 
and  assets  and  liabilities,  at  the  end  of  each  financial  year.  The  principal 
headings  of  this  statement  will,  however,  show  the  revenue  and  the  items  of 
expenditure  that  come  into  the  accounts  of  County  Councils.  This  form 
will,  however,  be  amplified  after  March  31,  1904,  so  as  to  show  the 
transactions  of  County  Councils  under  the  Education  Act  1902,  which 
taken  over  the  whole  of  England  will  involve  an  annual  expenditure 
of  about  £12,000,000,  two-thirds  of  which  will  be  received  from  Imperial 
taxation. 

Financial  Statement. — The  prescribed  form  of  financial  statement  is  as 
shown  on  pages  226  to  229. 

The  Audit  of  Local  Accounts. — It  has  already  been  pointed  out 
that  overseers  of  the  poor  are  the  oldest  local  authority  empowered  to 
raise  money  by  rating.  It  happens,  however,  that  they  are  the  fore- 
runners of  the  modern  system  of  audit  by  an  independent  official,  for  at 
a  comparatively  early  period  in  Poor  Law  administration  their  accounts 
were  required  to  be  subjected  to  audit  by  the  Justices  of  the  Peace.  That 
system,  as  we  have  already  seen,  gave  place  to  the  system  of  audit  by  an 
auditor  appointed  for  each  Poor  Law  Union,  and  that  in  turn  was  suc- 
ceeded by  a  system  under  which  several  Unions  were  grouped  under  one 
district  auditor,  who  was  at  first  elected  by  the  Unions  themselves,  but 
who  has  since  1879  been  appointed  by  the  Local  Government  Board. 

The  only  other  auditors  of  local  accounts  are  those  (1)  elected  by 
Vestries  to  audit  the  accounts  of  Burial  Boards,  of  which  there  are  still 
a  considerable  number  whose  accounts  do  not  come  under  Government 
audit ;  and  (2)  the  elective  auditors  elected  by  the  burgesses  of  boroughs 
under  the  Municipal  Corporations  Act  1882.  In  these  cases  the  audit 
is  more  a  matter  of  form  than  a  real  audit,  because  the  persons  elected  to 
the  office  of  auditor  need  not  necessarily  possess  any  knowledge  of  the  law 
affecting  the  authorities  concerned,  or  of  accountancy,  and  it  too  often 
happens  that  the  men  who  seek  and  obtain  these  posts  do  not  in  fact 
possess  either  of  those  qualifications.  But  even  in  the  hands  of  skilled 
VOL.  IV  15 
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Financial  Statement 
Part  I. — Exchequer  Contribution  Account  in 
Receipts 
From  the  Local  Government  Board  out  of  the  Local  Taxation  Account. 


In  respect  of  the  Local  Taxation  Licenses  and  Probate  Duty  Grant. 


In  respect  of  the  Residue  of  the  Local  Taxation  (Customs  and  Excise)  Duties. 


Total  Receipts  from  Local  Government  Board. 


Other  Receipts  (if  any),  specifying  them. 


Total  Receipts. 

Part  II. — General  and 

Receipts  other  than  from  Loans.— General  County  Account.     Special  County  Accounts. 
Rates  : — 

For  General  County  Purposes. 
For  Special  County  Purposes,  specifying  them. 
For  His  Majesty's  Treasury  : — 

(a)  Conveyance  and  maintenance  of  Prisoners. 
(6)  Judges'  Lodgings, 
(c)  Other  Receipts,  specifying  them. 
Fines  and  Penalties  : — 

General  County  Accounts,  specifying  them. 

(Including  £  paid  to  the  Police  Superannuation  Fund.) 

Special  County  Accounts,  specifying  them. 
Fees,  including  Fees  for  Licenses  : — 
Petty  Sessional  Fees. 
Other  Fees,  specifying  them. 

(Including  £  paid  to  the  Police  Superannuation  Fund.) 

Receipts  in  respect  of  Special  Services  of  Police  (including  £        s.       d.    paid  to  the  Police 
Superannuation  Fund). 
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OF  County  Council 

respect  of  the  Local  Taxation  Year^ 

Expenditure 

Costs  incurred  in  respect  of  the  Account  or  otherwise  chargeable  thereon. 
Payments  to  Boards  of  Guardians  for — 

{a)  Remuneration  of  Teachers  in  Poor  Law  Schools. 

(&)  School  Fees  for  Pauper  Children  sent  from  a  "Workhouse  to  a  Public  Elementary  School 
outside  the  Workhouse. 

(c)  Registrars  of  Births  and  Deaths. 

{d)  Pauper  Lunatics. 

{e)  Union  Officers  Grant  under  Section  26  of  the  Local  Government  Act  1888. 
Payments  to  Public  Vaccinators. 

Payments  to  Local  Authorities  in  respect  of  the  Salaries  of  Medical  Officers  of  Health  and  Inspec- 
tors of  Nuisances. 
Payments  to  Councils  of  Boroughs  in  respect  of  Maintenance  of  Pauper  Lunatics  under  Section  24 

(2)  {g)  of  the  Local  Government  Act  1888. 
Payments  to  Councils  of  Boroughs  maintaining  separate  Police  Forces  in  respect  of  the  pay  and 

Clothing  of  the  Police  under  Section  24  (2)  (j)  of  the  Local  Government  Act  1888. 
Payments  to  Quarter  Sessions  Boroughs  under  Section  23  (3)  of    the  Local  Government  Act 

1888. 
Payments  to  Councils  of  Boroughs  maintaining  separate  Police    Forces,   and  not  being  Quarter 

Sessions  Boroughs,  under  Section  23  (6)  of  the  Local  Government  Act  1888. 
Payments  to  District  Councils  under  Section  23  (7)  or  (8)  of  the  Local  Government  Act  1888. 
Other  payments  (if  any),  specifying  them. 

Transfers  to  Technical  Education,  etc.,  Account  in  respect  of  Contributions  under  the  following 
sub-sections  of  Section  1  of  the  Local  Taxation  (Customs  and  Excise)  Act  1890: — 

(a)  For  the  purposes  of  Technical  Edcuation  ;  sub-section  2. 

(&)  To  Town  Councils  or  other  Urban  Authorities  for  application  by  them  ;  sub-section  3. 

(c)  Towards  Intermediate  and  Technical  Education  by  Counties  to  which  the  Welsh  Inter- 
mediate Education  Act  1889  applies  ;  sub-section  4. 

{d)  Other  Transfers,  if  any,  specifying  them. 
Transfers  to  other  Accounts  of  the  County  Fund  : — 

{a)  For  maintenance  of  Pauper  Lunatics  chargeable  to  the  County. 

(6)  For  compensation  to  Clerk  of  the  Peace  or  other  Officer  of  Quarter  Sessions  under  18  & 
19  Vict.  c.  126,  s.  18. 

(c)  To  Police  Account  in  respect  of  the  Pay  and  Clothing  of  the  Police. 

[d)  To  General  County  Account  under  Section  23  (2)  (iv.)  of  the  Local  Government  Act  1888, 

for  General  County  Purposes. 
{e)  To  Special  County  Accounts  under  Section  23  (4)  of  the  Local  Government  Act  1888,  for 

Special  County  Purposes. 
(/)  To  General  County  Account  under  Section  25  (2)  of  the  Local  Government  Act  1888,  in 

respect  of  Borough  Police  not  certified  to  be  efficient. 
{g)  To  Special  County  Accounts  under  Section  23  (6)  of  the  Local  Government  Act  1888, 

towards  Costs  of  the  Police  and  other  Costs  on  account  of  which  the  area  of  the  County, 

exclusive  of  Boroughs  maintaining  separate  Police  Forces,  and  not  being  Quarter  Sessions 

Boroughs,  is  liable  to  be  assessed  to  County  Contributions. 
Total  Expenditure,  Transfers,  and  Balance. 


ial  County  Accounts 

Expenditure  other  than  out  of  Loans. — General  County  Account.     Special  County  Accounts. 
Police  : — 

Wages  and  Clothing  (excluding  deductions  and  stoppages  paid  to  Superannuation  Fund). 

Police  Stations. 

Establishment  Charges. 

Other  Payments  (excluding  payments  to  Superannuation  Fund). 

Payments  to  Superannuation  Fund — 

Deductions  and  stoppages  from  Wages. 
Other  Payments,  specifying  them. 
Petty  Sessions  Rooms. 
Lock-up  Houses. 

Shire  Halls,  Assize  Courts,  and  Judges'  Lodgings. 
Criminal  Prosecutions. 
Conveyance  and  Maintenance  of  Prisoners. 
Reformatories  and  Industrial  Schools. 
Contagious  Diseases  (Animals)  Acts. 
Militia  Depots,  Storehouses,  etc. 
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Rents.  Receipts — Continued 

From  Sale  of  old  Police  Clothing. 

Dividends  and  Interest  of  Securities  in  which  Police  Superannuation  Funds  were  invested  (other 

than  Interest  on  Mortgage  of  the  County  or  Police  Rates). 
Dividends  and  Interest  of  Securities  in  which  Sinking  Funds  were  invested. 
Sale  of  Securities  in  which  Sinking  Funds  were  invested. 
Receipts  from  other  Local  Authorities,  viz. 
Receipts  in  respect  to  Education  : — 

Parliamentary  Grants. 
Other  Receipts,  specifying  them. 

Total  Receipts  on  General  and  Special  County  Accounts. 
Transfers  from  Exchequer  Contribution  Account : — 

(a)  For  maintenance  of  Pauper  Lunatics  chargeable  to  the  County. 

\h)  For  compensation  to  Clerk  of  the  Peace  or  other  Officer  of  ^Quarter  Sessions  under  18  & 

19  Vict.  c.  126,  s.  18. 
(c)  To  Police  Account  in  respect  of  the  Pay  and  Clothing  of  the  Police. 
{d)  To  General  County  Account  under  Section  23  (2)  (iv.)  of  the  Local  Government  Act  1888, 

for  General  County  Purposes. 
{e)  To  Special  County  Accounts  under  Section  23  (4)  of  the  Local  Government  Act  1888,  for 

Special  County  Purposes. 
(/)  To  General  County  Account  under  Section  25  (2)  of  the  Local  Government  Act  1888,  in 

respect  of  Borough  Police  not  certified  to  be  efficient. 
{g)  To  Special  County  Accounts  under  Section  23  (6)  lof  the  Local  Government  Act  1888, 
towards  Costs  of  the  Police  and  other  Costs  on  account  of  which  the  area  of  the  County, 
exclusive  of  Boroughs  maintaining  separate  Police  Forces  and  not  being  Quarter  Sessions 
Boroughs,  is  liable  to  be  assessed  to  County  Contributions. 
Other  Transfers  (if  any)  from  Exchequer  Contribution  Account,  specifying  them. 
Total  Transfers. 

Balances  brought  forward,  viz.,  on — 
General  County  Account. 
Special  County  Accounts,  specifying  them. 


Total  Receipts,  Transfers,  and  Balances  on  General  and  Special  County  Accounts. 

accountants,  the  powers  which  the  office  of  elective  auditor  to  a  municipal 
corporation  carries  with  it  do  not  admit  of  much  independent  action,  for 
the  most  that  such  an  auditor  can  do  is  to  report  any  irregularities  he 
may  become  aware  of  to  the  corporation  whose  accounts  he  audits,  and  to 
secure  that  his  views  are  made  known  to  the  public.  He  has  no  power  of 
disallowance  or  surcharge,  and  he  cannot,  therefore,  enforce  his  objection  to 
any  illegal  or  extravagant  expenditure  by  holding  the  members  of  the 
corporation  individually  responsible  for  it. 

It  is  otherwise  in  the  case  of  those  accounts  which  are  subject  to  the 
jurisdiction  of  a  district  auditor,  for  that  official  is  invested  with  full  dis- 
cretion as  to  the  legality  or  otherwise  of  every  item  of  expenditure  that 
comes  before  him,  and  he  can  disallow  any  sum  that  he  thinks  fit,  and 
surcharge  the  same  on  individual  members  so  as  to  insure  that  the  money 
is  brought  back  into  the  hands  of  the  treasurer. 

The  powers  of  a  district  auditor  are  derived  originally  from  the  Poor 
Law  Amendment  Act  1844,  and  as  regards  Poor  Law  accounts  they  differ 
in  some  few  matters  from  those  exercisable  in  respect  of  other  accounts, 
and  the  variation  is  in  the  direction  of  increased  stringency.  The  varia- 
tions in  the  powers  of  the  auditor,  apart  from  those  exercisable  under  the 
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Bridges  : —  Expendituke — Continued 

Amount  expended  by  the  County  Council  themselves  on  County  Bridges. 

Payments  to  other  Local  Authorities  for  the  maintenance,  repair,  or  improvement  of  County 
Bridges. 

Contributions  to  the  maintenance,  repair,  or  improvement  of  Bridges  belonging  to  other  Local 
Authorities. 
Main  Roads : — 

Maintenance  or  repair  of  main  roads  maintained  by  the  County  Council. 

Improvement  and  enlargement  of  main  roads  maintained  by  County  Council. 

Payments  to  Urban  Authorities  under  Section  11  (2)  of  the  Local  Government  Act  1888. 

Payments  to  Local  Authorities  for  maintenance,  improvement,  and  enlargement  of  main  roads, 
under  Section  11  (4)  of  the  Local  Government  Act  1888. 

Expenses  of  repairing  main   roads   by  County  Councils  under   Section  11  (8)  of  the  Local 
Government  Act  1888. 

Contributions  towards  the  cost  of  the  maintenance,  repair,  enlargement,  and  improvement  of 
any  highway  or  public  footpath  in  the  County,  not  being  a  main  road. 

Registration  of  Parliamentary  and  County  Electors. 

Costs  of  County  Elections. 

Costs  of  Parliamentary  and  Legal  Proceedings  (exclusive  of  Law  Charges  in  connection  with 
Prosecutions). 
Education  [various  sub-heads]. 
Loans : — 

Principal  repaid  during  the  Year — 
Out  of  Revenue. 
Out  of  Sinking  Fund. 

Interest  (including  £,  Income  Tax). 

Payments  to  Sinking  Fund  during  the  Year  (not  including  Amounts  uninvested). 
Salaries  and  Remuneration  of  Officers  and  Assistants. 
Superannuation  Allowances  of  Officers  and  Assistants  (excluding  Superannuation  Allowances  to 

Police). 
Establishment  Charges  (other  than  Police  Establishment  Charges). 
Payments  to  Treasurer  of  Visiting  Committee  of  Lunatic  Asylums  : — 

For  Repairs,  Additions,  Alterations,  and  Improvements  when  not  paid  out  of  Loan. 

For  Maintenance  of  Lunatics  chargeable  to  County  Rate. 

For  other  Purposes,  specifying  them. 
Other  Payments  in  respect  of  Pauper  Lunatics  (exclusive  of  payments  to  other  Local  Authorities 

for  Lunatics). 
Payments  to  other  Local  Authorities  (other  than  payments  out  of  the  Exchequer  Contribution 

Account  and  payments  on  account  of  Main  Roads  and  Bridges),  viz. 
Other  Payments,  specifying  them. 

Transfers  to  the  Technical  Education,  etc.,  Account,  viz. 
Total  Expenditure  and  Transfers  on  General  and  Special  County  Accounts. 
Balances  at  the  end  of  the  Financial  Year,  viz.,  on — 

General  County  Account. 

Special  County  Accounts,  specifying  them. 
Total  Expenditure,  Transfers,  and  Balances  on  General  and  Special  County  Accounts. 

Poor  Laws,  are  the  outcome  of  special  enactments  included  in  the  Public 
Health  Acts,  and  which  are  now  embodied  in  section  247  of  the  Public 
Health  Act  1875.  The  gradual  extension  of  the  jurisdiction  of  the 
district  auditor  has  come  about  by  the  application  of  the  audit  sections 
of  the  Public  Health  Act  to  the  accounts  of  other  bodies.  Thus  the  Local 
Government  Act  of  1888  applied  the  provisions  of  the  Public  Health  Act 
to  County  Councils,  and  the  Local  Government  Act  of  1894  applied  the 
same  provisions  to  Urban  and  Rural  District  Councils,  and  to  Parish 
Councils,  Parish  Meetings,  Joint  Committees,  and  all  other  authorities  to 
which  that  Act  applies.  The  powers  of  a  district  auditor  as  regards  Poor 
Law  authorities,  that  is.  Boards  of  Guardians  and  overseers  of  the  poor  of 
every  parish  in  England,  are  derived  from  the  Poor  Law  Amendment 
Act  1844.  The  auditor  must  give  fourteen  days'  notice  of  the  day  fixed 
for  the  audit  of  the  accounts,  and  he  must  publish  such  notice  in  a  news- 
paper circulating  in  the  district.  The  Ledger  and  other  books  belonging  to 
the  Union,  and  kept  by  its  officers,  as  well  as  the  rate  books,  collecting 
books,  and  receipt  and  payment  books,  kept  by  the  collectors  and  overseers 
of  the  poor  of  every  parish  in  the  Union,  must  be  deposited  and  kept  open 
for  inspection  of  the  ratepayers  for  seven  days  prior  to  the  audit,  and 
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public  notice  must  be  given,  stating  the  time  and  place  of  audit,  and  the 
place  where  the  books  are  deposited. 

Audit  of  Accounts. — It  is  provided  by  the  General  Order  for  Accounts,  14th 
January  1867,  that  the  officers  of  the  Union  and  the  overseers  and  officers  of  the 
parishes  therein,  who  by  law  are  bound  to  account  to  such  auditor,  shall  attend 
at  the  time  and  place  appointed  by  him  for  the  audit  of  their  accounts,  and  shall 
submit  to  the  auditor  all  books,  documents,  appointments  in  writing,  contracts, 
bills,  orders  for  payment,  receipts,  and  other  vouchers  containing  or  relating  to 
their  accounts,  together  with  the  Banker's  Pass  Books  where  the  overseers  keep 
their  accounts  with  a  banker;  and  the  same  shall  at  the  time  of  the  audit  be 
open  to  the  inspection  of  any  owner  of  property  or  ratepayer  interested  in  such 
accounts,  but  to  such  extent  and  in  such  manner  only  as  will  not,  in  the  judg- 
ment of  the  said  auditor,  interfere  with  the  audit. 

In  auditing  the  accounts  the  auditor  shall  see  that  they  have  been  kept  and 
are  presented  in  proper  form  ;  that  the  particular  items  of  receipt  and  expendi- 
ture are  stated  in  sufficient  detail,  and  that  the  payments  are  supported  by 
adequate  vouchers  and  authority ;  and  he  shall  ascertain  whether  all  sums 
received,  or  which  ought  to  have  been  received,  are  brought  into  account ;  and  he 
shall  examine  whether  the  expenditure  is  in  all  cases  such  as  might  lawfully  be 
made ;  and  he  shall  reduce  such  payments  and  charges  as  are  exorbitant,  shall 
surcharge  moneys  not  duly  accounted  for,  or  lost  by  negligence,  upon  the  person 
who  ought  to  account  for  the  same,  or  whose  negUgence  or  improper  conduct  has 
caused  the  loss,  and  shall  disallow  and  shall  strike  out  such  payments  as  are 
contrary  to  the  order,  rules,  and  regulations,  or  are  not  otherwise  authorised  by 
law. 

When  he  disallows  any  payment,  or  surcharges  any  sum  upon  any  person,  he 
shall  declare  the  ground  of  his  decision,  and  oflfer  to  state  such  ground  in  writing, 
if  required  by  the  person  aggrieved  to  do  so,  in  the  proper  book  of  account  forth- 
with, or  so  soon  as  the  arrangements  for  the  business  of  the  audit  will  permit. 

If  the  auditor  find  that  any  money,  goods,  or  chattels  belonging  to  the  Union, 
or  any  parish  therein,  have  been  purloined,  embezzled,  wasted,  or  misapplied,  or 
that  any  deficiency  or  loss  has  been  incurred  by  the  negligence  or  misconduct  of 
any  officer  or  other  person  accounting,  and  shall  surcharge  such  officer  or  person 
with  such  amount  or  value  in  his  account,  he  shall  submit  a  statement  of  such 
surcharge  to  the  Board  of  Guardians  as  soon  as  he  conveniently  can  do  so. 

The  auditor,  having  audited  the  several  accounts  in  the  Ledger,  shall  sign  a 
certificate  at  the  foot  of  the  balance-sheet  therein,  to  the  following  effect : — 

"  I  have  examined  the  several  accounts  of  which  the  foregoing  is  the  balance- 
sheet,  and  I  have  compared  the  several  payments  credited  to  the  treasurer  with 
the  vouchers,  and  I  hereby  certify  that  the  entries  appear  to  be  correct  and  legal. 
And  that  [when  the  balance  in  the  treasurer's  book  does  not  agree  with  the 
balance  in  the  Ledger],  subject  to  the  explanation  below  [the  difference  to  be 
explained  at  the  foot  of  the  certificate],  the  balance  of  the  treasurer's  account, 
viz.,  £  ^  ,  agrees  with  the  balance  which  by  his  own  book  appears 

to  have  been  in  his  hands  at  the  time  of  closing  such  account ;  and  I  find  from 
the  information  laid  before  me  that  the  amount  of  the  outstanding  liabilities  of 
the  Union  at  that  time  was  £ 

"Dated  (Signed       Auditor." 

The  foregoing  provisions  are  limited  in  their  application  to  Poor  Law 
accounts. 

In  the  case  of  accounts  to  which  the  provisions  of  the  Public  Health 
Acts  apply  the  powers  are  nearly  the  same. 

If  the  auditor  considers  any  expenditure  to  be  illegal  he  may  disallow  it, 
and  a  disallowance  in  the  accounts  of  a  local  authority  is  of  no  practical  value 
unless  it  is  followed  up  by  the  amount  being  surcharged  on  each  member  of 
the  Council  individually,  or  on  such  of  them  as  may  have  authorised  the 
expenditure  in  question.  A  disallowance  in  the  accounts  of  an  accounting 
officer,  on  the  other  hand,  is  of  full  effect,  because  it  operates  in  such 
a  way  as  to  lessen  the  expenditure,  and  thus  increase  the  balance  in  his 
hands  and  shown  to  be  due  from  him.  In  the  case  of  an  accounting 
officer   the   power   of  surcharge   may   also   be  exercised   as   a  means   of 
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bringing  into  his  account  any  sum  which  he  ought  to  have  accounted  for, 
but  has  failed  to  debit  himself  with,  and  the  effect  of  a  surcharge  in  that 
case  is  also  to  increase  the  officer's  balance.  The  certificate  of  disallowance 
and  of  surcharge  in  the  case  of  local  authorities  and  their  members,  and 
of  persons  who  are  accounting  officers  respectively,  merely  states  that  the 
sum  is  disallowed  and  surcharged  on  the  person  named. 

Any  person  affected  by  a  certificate  of  disallowance  or  surcharge  in 
Poor  Law  accounts  must  pay  the  sum  to  the  treasurer  of  the  Union 
within  seven  days,  and  if  he  fails  to  do  so  the  auditor  may  apply  to  the 
Justices  for  a  distress  warrant,  which  will  enable  him  to  seize  and  sell  the 
person's  goods  to  satisfy  his  certificate.  The  procedure  here  provided  is 
that  which  is  enacted  for  the  recovery  of  Poor  Rates,  and-  if  no  sufficient 
distress  is  forthcoming  the  Justices,  on  the  application  of  the  auditor,  may 
commit  the  person  in  default  to  prison  for  a  period  not  exceeding  three 
months.  If  any  person  wilfully  neglects  or  disobeys  any  of  the  rules, 
orders,  or  regulations  applicable  to  his  office,  or  if  any  person  neglects  or 
refuses  to  attend  to  any  audit  after  being  required  to  do  so  by  the  auditor, 
he  is  liable  to  fine  by  the  Justices  at  the  instance  of  the  auditor,  and  to 
imprisonment  in  default  of  payment  of  the  fine.  If  any  person  on  being 
summoned  before  the  Justices  for  non-attendance  at  an  audit  fails  to 
answer  to  the  summons,  the  Justices  may  issue  a  warrant  for  his  arrest. 
In  the  case  of  the  accounts  of  County  Councils,  Urban  and  Rural  District 
Councils,  Parish  Councils,  Parish  Meetings,  Joint  Committees,  Port 
Sanitary  Authorities,  and  Municipal  Corporations,  whose  accounts  are 
rendered  subject  to  audit  by  a  district  auditor  under  the  provisions  of  a 
Local  Act,  so  far  as  regards  their  general  expenditure,  and  the  accounts 
of  municipal  corporations,  acting  as  local  education  authorities,  in  respect 
of  higher  and  elementary  education  under  the  Education  Act  1902,  or 
otherwise  raising  and  expending  moneys  under  that  Act  in  respect  of 
higher  education,  the  powers  of  the  district  auditor  are  derived  from 
section  247  of  the  Public  Health  Act  1875,  which  enacts  that — 

Audit  of  Accounts  of  Local  Authorities. — Where  an  urban  authority  are  not 
the  Council  of  a  borough  the  following  regulations  with  respect  to  audit  shall  be 
observed :  (namely) 

(1)  The  accounts  of  the  receipts  and  expenditure  under  this  Act  of  such 
authority  shall  be  audited  and  examined  once  in  every  year,  as  soon  as  can  be, 
after  the  twenty-fifth  day  of  March,  by  the  auditor  of  accounts  relating  to  the 
relief  of  the  poor  for  the  Union  in  which  the  district  of  such  authority  or  the 
greater  part  thereof  is  situate,  unless  such  auditor  is  a  member  of  the  authority 
whose  accounts  he  is  appointed  to  audit,  in  which  case  such  accounts  shall  be 
audited  by  such  auditor  of  any  adjoining  Union  as  may  from  time  to  time  be 
appointed  by  the  Local  Government  Board. 

(2)  There  shall  be  paid  to  such  auditor  in  respect  of  each  audit  under  this 
Act  such  reasonable  remuneration,  not  being  less  than  two  guineas  for  every  day 
in  which  he  is  employed  in  such  audit,  as  such  authority  from  time  to  time 
appoint,  together  with  his  expenses  of  travelling  to  and  from  the  place  of  audit. 

(3)  Before  each  audit  such  authority  shall,  after  receiving  from  the  auditor 
the  requisite  appointment,  give  at  least  fourteen  days'  notice  of  the  time  and 
place  at  which  the  same  will  be  made,  and  of  the  deposit  of  accounts  required  by 
this  section,  by  advertisement  in  some  one  or  more  of  the  local  newspapers 
circulated  in  the  district ;  and  the  production  of  the  newspaper  containing  such 
notice  shall  be  deemed  to  be  sufficient  proof  of  such  notice  on  any  proceeding 
whatsoever. 

(4)  A  copy  of  the  accounts  duly  made  up  and  balanced,  together  with  all  rate 
books,  account  books,  deeds,  contracts,  accounts,  vouchers,  and  receipts  mentioned 
or  referred  to  in  such  accounts,  shall  be  deposited  in  the  office  of  such  authority, 
and  be  open,  during  office  hours  thereat,  to  the  inspection  of  all  persons  interested 
for  seven  clear  days  before  the  audit,  and  all  such  persons  shall  be  at  liberty  to 
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take  copies  of  or  extracts  from  the  same  without  fee  or  reward  ;  and  any  officer 
of  such  authority  duly  appointed  in  that  behalf  neglecting  to  make  up  such 
accounts  and  books,  or  altering  such  accounts  and  books,  or  allowing  them  to  be 
altered  when  so  made  up,  or  refusing  to  allow  inspection  therein,  shall  be  liable  to 
a  penalty  not  exceeding  five  pounds. 

(5)  For  the  purpose  of  any  audit  under  this  Act  every  auditor  may,  by 
summons  in  writing,  require  the  production  before  him  of  all  books,  deeds,  con- 
tracts, accounts,  vouchers,  receipts,  and  other  documents  and  papers  which  he 
may  deem  necessary,  and  may  require  any  person  holding  or  accountable  for  any 
such  books,  deeds,  contracts,  accounts,  vouchers,  receipts,  documents,  or  papers  to 
appear  before  him  at  any  such  audit  or  any  adjournment  thereof,  and  to  make 
and  sign  a  declaration  as  to  the  correctness  of  the  same ;  and  if  any  such  person 
neglects  or  refuses  so  to  do,  or  to  produce  any  such  books,  deeds,  contracts, 
accounts,  vouchers,  receipts,  documents,  or  papers,  or  to  make  or  sign  such 
declaration,  he  shall  incur  for  every  neglect  or  refusal  a  penalty  not  exceeding 
forty  shillings  ;  and  if  he  falsely  or  corruptly  makes  or  signs  any  such  declaration, 
knowing  the  same  to  be  untrue  in  any  material  particular,  he  shall  be  liable  to 
the  penalties  inflicted  on  persons  guilty  of  wilful  and  corrupt  perjury. 

(6)  Any  ratepayer  or  owner  of  property  in  the  district  may  be  present  at  the 
audit,  and  may  make  any  objection  to  such  accounts  before  the  auditor  ;  and  such 
ratepayers  and  owners  shall  have  the  same  right  of  appeal  against  allowances  by 
an  auditor  as  they  have  by  law  against  disallowances. 

(7)  Any  auditor  acting  in  pursuance  of  this  section  shall  disallow  every  item 
of  account  contrary  to  law,  and  surcharge  the  same  on  the  person  making  or 
authorising  the  making  of  the  illegal  payment,  and  shall  charge  against  any 
person  accounting  the  amount  of  any  deficiency  or  loss  incurred  by  the  negligence 
or  misconduct  of  that  person,  or  of  any  sum  which  ought  to  have  been,  but  is  not 
brought  into  account  by  that  person,  and  shall  in  every  such  case  certify  the 
amount  due  from  such  person,  and  on  application  by  any  party  aggrieved  shall 
state  in  writing  the  reasons  for  his  decision  in  respect  of  such  disallowance  or 
surcharge,  and  also  of  any  allowance  which  he  may  have  made. 

(8)  Any  person  aggrieved  by  disallowance  made  may  apply  to  the  Court  of 

§ueen's  Bench  for  a  writ  of  certiorm'i  to  remove  the  disallowance  into  the  said 
ourt,  in  the  same  manner  and  subject  to  the  same  conditions  as  are  provided  in 
the  case  of  disallowances  by  auditors  under  the  laws  for  the  time  being  in  force 
with  regard  to  the  relief  of  the  poor ;  and  the  said  Court  shall  have  the  same 
powers  with  respect  to  allowances,  disallowances,  and  surcharges  under  this  Act  as 
it  has  with  respect  to  disallowances  or  allowances  by  the  said  auditors  ;  or  in  lieu 
of  such  application  any  person  so  aggrieved  may  appeal  to  the  Local  Government 
Board,  which  Board  shall  have  the  same  powers  in  the  case  of  the  appeal  as  it 
possesses  in  the  case  of  appeals  against  allowances,  disallowances,  and  surcharges 
by  the  said  Poor  Law  auditors. 

(9)  Every  sum  certified  to  be  due  from  any  person  by  an  auditor  under  this 
Act  shall  be  paid  by  such  person  to  the  treasurer  of  such  authority  within  fourteen 
days  after  the  same  has  been  so  certified,  unless  there  is  an  appeal  against  the 
decision  ;  and  if  such  sum  is  not  so  paid,  and  there  is  no  such  appeal,  the  auditor 
shall  recover  the  same  from  the  person  against  whom  the  same  has  been  certified 
to  be  due  by  the  like  process  and  with  the  like  powers  as  in  the  case  of  sums 
certified  on  the  audit  of  the  Poor  Rate  accounts,  and  shall  be  paid  by  such 
authority  all  such  costs  and  expenses,  including  a  reasonable  compensation  for 
loss  of  time  incurred  by  him  in  such  proceedings,  as  are  not  recovered  by  him  from 
such  person. 

(10)  Within  fourteen  days  after  the  completion  of  the  audit  the  auditor  shall 
report  on  the  accounts  audited  and  examined,  and  shall  deliver  such  report  to  the 
clerk  of  such  authority,  who  shall  cause  the  same  to  be  deposited  in  their  office, 
and  shall  publish  an  abstract  of  such  accounts  in  some  one  or  more  of  the  local 
newspapers  circulated  in  the  district. 

Where  the  provisions  as  to  audit  of  any  local  Act  constituting  a  Board  of 
Improvement  Commissioners  are  repugnant  to  or  inconsistent  with  those  of  this 
Act,  the  audit  of  the  accounts  of  such  Improvement  Commissioners  shall  be 
conducted  in  all  respects  in  accordance  with  the  provisions  of  this  Act. 

It  will  be  observed  that  this  section  differs  from  the  corresponding 
enactment  in  the  case  of  the  Poor  Law,  inasmuch  as,  whilst  that  enactment 
enables  the  auditor  "  to  require  any  person  holding  or  accountable  for  any 
money,  books,  deeds,  papers,  goods,  or  chattels,"  to  produce  his  accounts 
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and  vouchers,  and  to  make  or  sign  a  declaration  with  respect  thereto,  the 
enactment  in  the  Public  Health  Act  omits  a  reference  to  "  money,"  and 
limits  the  auditor  to  requiring  a  declaration  from  the  persons  holding  or 
accountable  for  "books,  deeds,  contracts,  accounts,  vouchers,  receipts, 
documents,  or  papers."  This  variation  is  inconvenient  at  times,  as  it 
compels  the  auditor  to  attain  his  object  in  a  roundabout  way  instead  of,  as 
is  the  case  under  the  Poor  Law  enactments,  in  a  very  direct  manner. 

The  power  which  the  auditor  possesses  of  requiring  any  person  account- 
able to  him  to  sign  a  declaration  as  to  the  accuracy  of  his  accounts  and 
other  documents  produced  by  him,  is  a  very  extensive  power  which  works 
very  advantageously. 

In  the  case  of  all  accounts  to  which  the  Public  Health  Act  audit 
provisions  apply,  except  those  of  Urban  District  Councils,  there  is  no 
order  of  the  Local  Government  Board  applicable  to  the  auditor  or  to  the 
ofi&cials ;  but  as  regards  Urban  District  Council  accounts,  the  Local  Boards 
Accounts  Order  1880  is  still  in  operation,  and  it  to  some  extent  extends 
the  powers  of  the  auditor  and  the  duties  of  officials. 

In  the  case  of  all  authorities  other  than  those  under  the  Poor 
Laws  there  are  no  orders  of  accounts,  and  no  method  is  prescribed 
as  to  the  way  in  which  the  transactions  of  the  authorities  shall  be 
recorded,  and  local  authorities  are  therefore  free  to  adopt  such  methods 
as  they  find  most  convenient,  subject  of  course  to  any  views  which  the 
auditor  or  the  Local  Government  Board  may  express.  The  opinions  of 
the  auditor  and  of  the  Board,  however,  have  no  binding  effect;  and  so 
long  as  the  authorities  record  all  their  transactions  truly  and  accurately, 
and  furnish  the  necessary  information  required  for  filling  up  the 
financial  statement  in  each  case,  they  cannot  be  compelled  to  resort  to 
any  particular  method  of  account  keeping.  In  practice,  however,  local 
authorities  and  their  officials  generally  accept  the  suggestions  of  the  Local 
Government  Board  and  of  its  officials  as  to  any  modification  of  their 
methods ;  but  it  is  by  no  means  satisfactory  that  this  haphazard  chance 
system  should  be  in  operation,  for  the  efficiency  of  the  system  of  accounting 
in  operation  is  at  present  left  to  the  accident  of  the  efficiency  and 
experience  of  the  auditor  and  the  readiness  of  the  local  authority  to 
adopt  his  suggestions.  It  has  been  provided  by  the  District  Auditors  Act 
1879,  that  the  Local  Government  Board  may  prescribe  the  form  in  which 
the  accounts  of  all  authorities  whose  accounts  are  subject  to  audit  by 
district  auditors  shall  be  made  up,  and  yet  out  of  all  the  authorities  whose 
accounts  are  brought  under  this  system  of  audit,  those  of  Boards  of 
Guardians  and  overseers  of  the  poor,  which  are  controlled  by  the  obsolete 
Order  of  Accounts  of  14th  January  1867,  and  those  of  Urban  District 
Councils  which  are  regulated  by  the  Local  Boards  Accounts  Order  of  22nd 
March  1880,  which  is  altogether  inadequate  for  present  day  requirements, 
are  alone  subjected  to  official  regulation.  The  Local  Government  Board 
has  failed  in  carrying  out  the  duties  which  ParUament  has  time  after  time 
imposed  upon  it,  of  providing  for  the  proper  preparation  and  keeping  of 
the  accounts  of  local  authorities,  and  for  their  effective  audit,  for  the 
Board,  as  we  have  seen,  has  not  issued  any  Accounts  Order  for  over  twenty 
years,  and  has  left  the  accounts  of  large  numbers  of  authorities,  to  whom 
year  after  year  enormous  funds  are  being  entrusted  for  disbursement, 
entirely  uncontrolled  as  regards  the  method  on  which  they  are  kept ;  and 
it  is  weU  known  that  the  efficiency  of  the  Board's  audit  system  is  by  no 
means  equal  over  the  whole  country  in  consequence  of  the  fact  that  the 
appointments  of  the  posts  of  auditor  are  made  the  subject  of  political 
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patronage  instead  of  being  brought  under  the  same  effective  regulation  as 
regards  the  efficiency  of  the  candidates  as  the  ordinary  branches  of  the 
Civil  Service  of  the  Crown.  William  A.  Casson. 

Local  Authorities'  Accounts  and  their  Audit 

(Ireland). — The  official  audit  system  in  Ireland  dates  from  the  intro- 
duction of  the  .poor  law  in  the  year  1838.  The  first  Irish  poor  law  statute 
(1  &  2  Vict.  c.  56)  provided  for  the  appointment  of  the  existing  Poor  Law 
Commissioners  for  England  and  Wales  as  Commissioners  to  carry  the  Act 
into  execution,  and  conferred  on  them  the  necessary  powers  for  the  formation 
of  poor  law  unions,  the  constitution  of  boards  of  guardians,  the  appointment 
of  union  officers,  the  providing  of  workhouses,  and  the  making  of  regulations 
for  the  administration  of  relief.  The  Commissioners  were  empowered  to 
appoint  Assistant-Commissioners  to  act  under  delegated  authority  for  all 
the  purposes  of  the  Act. 

The  number  of  unions  at  first  formed  was  130,  but  after  the  lapse  of 
about  ten  years  the  number  was  raised  to  163.  Four  of  these  unions  have 
since  been  dissolved  and  amalgamated  with  those  adjoining,  leaving  159 
poor  law  unions  at  present  existing  in  Ireland.  Each  union  was  sub- 
divided into  a  number  of  electoral  divisions.  This  subdivision  was 
apparently  originally  intended  only  for  the  purpose  of  facilitating  the 
election  of  guardians,  but  before  the  Bill  was  passed  it  was  decided  to  con- 
stitute the  divisions  separate  areas  of  chargeability  for  expenditure  incurred 
in  the  maintenance  of  such  of  the  destitute  poor  as  had  been  previously 
resident  therein ;  all  other  charges  being  borne  by  the  divisions  in  common 
according  to  net  annual  value.  This  provision  had  an  important  bearing  on 
the  form  of  the  union  accounts,  inasmuch  as  it  rendered  it  necessary  to  keep 
a  separate  account  for  the  receipts  and  expenditure  of  each  electoral  division 
as  well  as  for  the  union  as  a  whole. 

The  following  sections  from  the  first  poor  law  statute  show  the  pro- 
visions made  for  the  keeping  and  rendering  of  accounts  and  the  appoint- 
ment of  auditors  for  their  examination : — 

1  &  2  Vict.  c.  56,  s.  94  :— 

Every  guai^dian,  treasurer,  or  other  person  having  the  collection,  receipt,  or 
application  of  any  monies  assessed  for  the  relief  of  the  destitute  poor  in  any  union, 
or  holding  or  accountable  for  any  balance  or  sum  of  money,  or  any  books,  deeds, 
papers,  goods,  or  chattels,  relating  to  the  relief  of  the  destitute  poor  within  any 
union,  or  the  collection  or  application  of  poor  rate,  or  for  the  funds,  property, 
rents,  profits,  or  income  of  any  house  of  industry,  or  other  institution  which  shall 
be  liable  to  become  vested  in  the  Commissioners  under  this  Act,  shall,  as  often  as 
the  Orders  of  the  Commissioners  shall  direct,  make  and  render  to  the  auditors 
who  may  audit  accounts  under  the  provision  hereinafter  contained,  a  full  and 
distinct  account  in  writing,  in  such  form  as  the  Commissioners  shall  direct,  of  all 
monies,  matters,  and  things,  committed  to  their  charge,  or  received,  held,  or 
expended  by  them  on  behalf  of  any  such  union,  house  of  industry,  or  other  insti- 
tution ;  and,  if  thereunto  required  by  such  auditors,  shall  verify  on  oath  (which 
oath  every  such  auditor  is  hereby  authorised  to  administer)  the  truth  of  all  such 
accounts  and  statements  from  time  to  time  respectively,  or  subscribe  a  declaration 
to  the  truth  thereof,  in  manner  and  under  the  penalties  in  this  Act  provided  for 
parties  giving  evidence  or  refusing  to  give  evidence  under  the  provisions  of  this 
Act ;  and  all  payments,  charges,  and  allowances  made  by  any  guardian  or  other 
person,  and  charged  upon  the  rates  for  the  relief  of  the  destitute  poor,  contrary  to 
the  provisions  of  this  Act,  or  at  variance  with  any  order  of  the  Commissioners 
made  under  the  authority  of  this  Act,  are  hereby  declared  to  be  illegal,  and  shall 
be  disallowed  accordingly  ;  and  all  balances  found  by  any  such  auditor  to  be  due 
from  any  guardian,  treasurer,  or  other  person  having  the  control  of  the  poor  rate, 
or  accountable  for  such  balances,  may  be  recovered  in  the  same  manner  as  penalties 
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and  forfeitures  are  recoverable  under  this  Act :  provided,  nevertheless,  that  no 
such  proceeding  shall  exonerate  or  discharge  the  liability  of  the  surety  of  any  such 
treasurer,  guardian,  or  other  person  as  aforesaid  :  provided  also,  that  no  allowance 
or  disallowance  by  any  auditor  shall  exonerate  or  discharge  such  guardian  or  other 
person  liable  to  account  from  any  penalty  or  legal  proceeding  to  which  he  may 
have  rendered  himself  liable  by  having  acted  contrary  to  the  orders  of  the  Com- 
missioners or  to  the  provisions  of  this  Act. 

1  &  2  Yict.  c.  56,  s.  95  :— 

It  shall  be  lawful  for  the  Commissioners  to  appoint  auditors  to  audit  the 
accounts  of  all  persons  liable  to  account  under  this  Act,  and  to  invest  such  auditors 
with  such  of  the  powers  and  authorities  which  the  Commissioners  are  hereinbefore 
authorised  to  delegate  to  the  Assistant-Commissioners  as  they  shall  think  fit,  and 
such  appointments,  powers,  and  authorities  respectively  from  time  to  time  to 
revoke  and  vary  ;  and  such  auditors  shall  examine  into  the  matter  of  every  such 
account,  and  shall  disallow  and  strike  out  of  every  such  account  all  such  charges 
and  payments  as  they  shall  deem  to  be  illegal  or  unfounded,  and  shall  reduce  such 
as  they  shall  deem  to  be  exorbitant,  and  shall  insert  in  every  such  account  such 
charges  against  the  person  accounting  as  they  shall  deem  such  person  liable  to, 
specifying  upon  or  at  the  foot  of  such  account  every  such  charge  or  payment,  ana 
its  amount,  so  far  as  they  shall  disallow,  reduce,  or  insert  the  same,  and  the  cause 
for  which  the  same  is  disallowed,  reduced,  or  inserted. 

In  the  year  1847  was  passed  the  Irish  Poor  Relief  Extension  Act,  10 
Vict.  c.  31,  by  which  the  duty  of  administering  the  Irish  poor  law  was 
taken  out  of  the  hands  of  the  English  Commissioners  and  imposed  upon  an 
Irish  Commission  which  was  then  appointed  and  which  continued  to  act 
until  the  establishment  of  the  present  central  authority,  the  Local  Govern- 
ment Board  for  Ireland,  in  the  year  1872.  This  statute  contained  the 
following  further  enactments  with  respect  to  audit : — 

10  Vict.  c.  31,  s.  27  :— 

The  guardians  of  every  union  and  their  officers  shall  keep  accounts,  in  such 
form  as  the  Poor  Law  Commissioners  shall  prescribe,  of  all  expenditure  under  this 
Act ;  and  all  the  provisions  of  the  said  Acts  now  in  force  for  the  relief  of  the 
destitute  poor  in  Ireland,  which  relate  to  the  auditing  of  accounts  of  the  guardians 
and  other  persons  liable  to  account  under  the  said  Acts,  and  to  the  verification  of 
such  accounts  on  oath  or  otherwise,  and  to  the  disallowance  or  reduction  of  charges, 
and  to  the  recovery  of  balances  found  by  the  auditor  to  be  due  from  such  guardians 
or  other  persons  as  aforesaid, — and  all  the  provisions  of  the  said  Acts  which  relate 
to  the  powers,  duties,  and  proceedings  of  the  auditors  of  unions, — shall  extend  and 
apply  to  the  accounts  of  the  expenditure  of  the  guardians  and  their  officers  under 
this  Act,  and  to  the  balances  found  to  be  due  thereon  from  the  said  guardians  or 
officers  respectively,  and  to  the  recovery  of  the  said  balances. 

10  Vict.  c.  31,  s.  28  :— 

In  every  case  of  disallowance  or  reduction  by  the  auditor  in  the  accounts  of 
any  union,  the  auditor  shall  make  and  sign  a  certificate  of  such  disallowance  or 
reduction  on  the  face  of  the  book  or  account  wherein  the  charges  so  disallowed  or 
reduced  shall  appear,  and  shall  debit  the  amount  disallowed  to  the  guardian  or 
guardians  by  whose  signature  or  initials  the  expenditure  of  the  sum  so  disallowed 
shall  have  been  authorised  ;  or  if  not  authorised  by  the  guardians,  then  to  the 
officer  or  officers  by  whom  such  expenditure  shall  have  been  made  :  and  the  sum 
so  disallowed  shall  be  payable  by  the  person  or  persons  debited  therewith  to  the 
treasurer  of  the  union  :  and  it  shall  be  lawful  for  the  said  auditor  to  proceed  for 
the  recovery  thereof,  by  all  the  ways  and  means  provided  by  the  said  first-recited 
Act  for  the  recovery  of  balances  found  by  the  auditor  to  be  due  from  any  guardian, 
treasurer,  or  other  person  having  the  control  of  the  poor  rate,  or  accountable  for 
such  balances  :  or  in  lieu  thereof,  the  said  auditor  may  summon  the  person  or 
persons  so  debited  to  appear  before  any  two  justices  of  the  county  in  which  the 
workhouse  of  the  union  shall  be  situate ;  and  the  said  justices  shall,  on  the  pro- 
duction of  the  said  certificate  of  disallowance  or  reduction,  inquire  whether  the 
sum  disallowed  has  been  paid  to  the  treasurer  of  the  union  ;  and  on  failure  of  due 
proof  thereof  by  or  on  the  part  of  the  person  or  persons  so  debited  as  aforesaid, 
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shall  adjudge  the  said  person  or  persons  to  pay  the  said  sum,  together  with  the 
costs  of  the  application,  to  the  said  auditor  ;  and  on  failure  of  such  payment  forth- 
with, shall  cause  the  said  sum  and  costs  to  be  levied  by  warrant  of  distress  upon 
the  goods  and  chattels  of  the  said  person  or  persons,  wheresoever  the  same  may  be 
found,  and  to  be  paid  to  the  said  auditor,  who  shall  thereupon  pay  over  the  sum 
so  disallowed  and  recovered,  to  the  treasurer  of  the  union. 

A  general  order  was  accordingly  issued  regulating  the  keeping  and 
auditing  of  union  accounts,  and  continued  in  force  until  the  year  1898, 
when  the  extensive  changes  made  in  the  law  by  the  Local  Government  Act 
of  that  year  entailed  fresh  regulations  on  the  subject. 

For  many  years  after  the  introduction  of  the  poor  law  into  Ireland,  the 
auditors  appointed  by  the  Commissioners  were  concerned  with  union 
accounts  only.  There  were,  however,  in  existence  during  this  period  other 
important  bodies  administering  funds  derived  from  local  taxation,  namely, 
the  grand  juries  of  the  several  counties  at  large  and  counties  of  towns,  the 
boards  of  governors  of  lunatic  asylums,  and  the  governing  bodies  of  the 
boroughs  and  municipal  towns  acting  under  general  or  special  local  Acts. 

In  the  year  1868  an  Act  was  passed  assigning  the  duty  of  auditing  the 
accounts  of  district  lunatic  asylums  in  Ireland,  which  had  up  to  that  time 
been  dealt  with  by  the  Commissioners  of  Public  Accounts  in  Ireland  ap- 
pointed under  an  old  Act  (1  &  2  Geo.  IV.),  to  the  auditors  of  the  poor 
law  unions  in  which  the  asylums  were  situated,  the  duties  and  powers  of 
the  auditors  in  this  instance  being  identical  with  those  possessed  by  them 
with  regard  to  union  accounts. 

The  accounts  of  the  county  treasurers  and  secretaries  of  grand  juries 
were  originally  audited  by  the  Chief  Remembrancer  of  the  Court  of 
Exchequer,  and  subsequently  by  one  of  the  masters  of  the  Court  of 
Chancery,  as  were  also  the  accounts  of  the  Collector- General  of  Rates  for 
the  city  of  Dublin ;  but  by  the  Irish  Judicature  Act  of  1877  the  duty  of 
providing  for  the  audit  of  these  accounts  was  transferred  to  the  Local 
Government  Board,  and  by  them  assigned  to  their  auditors. 

By  the  Municipal  Corporations  Act  of  1840,  under  which  the  eleven 
boroughs  in  Ireland  are  constituted,  and  by  the  Commissioners  Clauses 
Act  1847,  incorporated  with  the  Towns  Improvement  (Ireland)  Act  1854, 
which  regulates  the  government  of  the  great  majority  of  the  towns  in 
Ireland,  provision  was  made  for  the  audit  of  municipal  accounts  by 
persons  selected  by  the  ratepayers,  but  these  auditors  were  not  invested 
with  the  powers  of  inquiry  and  surcharge  possessed  by  the  auditors  of  poor 
law  accounts. 

The  Local  Government  Act  of  1871  put  an  end  to  this  system  by 
enacting  that  the  accounts  of  every  municipal  authority  in  Ireland,  except 
the  Corporations  of  Cork,  Kilkenny,  and  Waterford,  should  be  audited  once 
in  each  year  by  the  auditor  of  the  accounts  of  the  union  in  which  the  town 
or  township,  or  the  greater  part  thereof,  was  situated,  or  by  such  other  poor 
law  auditor  as  the  Local  Government  Board  should  appoint.  The  accounts 
of  the  three  excepted  bodies  were  brought  under  the  general  rule  by  the 
operation  of  the  Local  Government  (Ireland)  Act  1898.  By  the  Public 
Health  (Ireland)  Act  of  1878  the  accounts  of  sanitary  authorities  were 
similarly  dealt  with,  as  were  also  those  of  the  Dublin  Port  and  Docks 
Board  in  an  Act  passed  in  the  following  year.  In  this  way  the  accounts  of 
all  the  chief  units  of  Local  Government  were  made  subject  to  an  official 
audit,  while  certain  other  miscellaneous  accounts,  such  as  those  of  water 
commissioners,  district  schools,  and  joint  boards  formed  under  the  Public 
Health  Act,  have,  under  special  enactments,  been  added  to  the  category. 
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The  powers  and  duties  of  the  auditors  with  regard  to  these  accounts  are 
defined  by  the  12th  section  of  the  Act  of  1871  in  the  following  terms : — 

Every  auditor  acting  in  pursuance  of  this  Act  shall  examine  into  the  matter 
of  every  account  which  is  to  be  audited  by  him,  and  shall  disallow  and  strike  out 
of  every  such  account  all  payments,  charges,  and  allowances  made  by  any  person 
and  charged  upon  the  funds  of  any  town  contrary  to  law,  or  which  he  deems  to 
be  unfounded,  and  shall  surcharge  the  same  upon  the  person  making  or  authoris- 
ing the  making  of  the  illegal  payment,  and  shall  certify  the  same  to  be  due  from 
such  person,  and  upon  application  by  any  party  aggrieved  shall  state  in  writing 
at  the  foot  of  such  account  the  reasons  for  his  decision  in  respect  of  such  disallow- 
ance or  surcharge,  and  also  of  any  allowance  which  he  may  have  made.  .  .  . 

The  remaining  portion  of  the  section  confers  a  right  of  appeal  against 
the  auditor's  decision  which  may,  at  the  option  of  the  party  aggrieved,  be 
made  either  to  the  Court  of  King's  Bench  or  to  the  Local  Government 
Board. 

The  auditor's  powers  and  duties  have  been  considerably  extended  by  the 
Local  Government  (Ireland)  Act  of  1902,  2  Edward  VII.  c.  38,  which  enacts 
that  at  the  audit  of  the  accounts  of  any  public  body  the  auditor  shall  charge 
against  every  accounting  person  the  amount  of  any  deficiency  or  loss  caused 
by  the  negligence  or  misconduct  of  such  person,  or  of  any  sum  which  ought 
to  have  been  but  was  not  brought  into  account  by  him,  and  shall  in  any  such 
case  certify  the  amount  due  from  such  person.  Every  sum  certified  by 
the  auditor  to  be  due  from  any  person  must  be  paid  by  such  person  to 
the  treasurer  of  the  body  within  fourteen  days  unless  there  is  an  appeal 
against  the  auditor's  decision  within  that  period,  and  if  the  sum  is  not  so 
paid,  and  there  is  no  appeal,  the  amount  may  be  recovered  in  the 
same  manner  as  sums  certified  upon  the  audit  of  poor  rate  accounts. 
For  the  purpose  of  audit  every  auditor  may,  by  summons  under  his 
hand,  require  the  attendance  of  witnesses  and  the  production  of  books  and 
documents,  and  persons  who,  upon  any  examination  on  oath  before  an 
auditor,  wilfully  give  false  evidence  or  make  a  false  declaration  are  liable, 
on  conviction,  to  the  penalties  of  perjury.  Eefusal  or  wilful  neglect  to 
attend  on  the  auditor's  summons,  or  wilfully  altering,  suppressing,  conceal- 
ing, destroying,  or  refusing  to  produce  books  and  documents,  is  a  misde- 
meanour. 

The  changes  introduced  by  the  Local  Government  Act  of  1898,  in- 
volved the  inauguration  of  an  entirely  new  system  of  accounts,  the 
abolition  of  certain  local  bodies,  and  the  creation  of  others  in  their 
place.  It  is  unnecessary  to  describe  at  any  length  the  accounts  which 
are  now  obsolete;  but  it  may  not  be  out  of  place  to  refer  briefly  to 
the  several  matters  administered  by  the  superseded  authorities,  and  to 
indicate  in  a  general  way  the  nature  of  the  accounts  which  they  were 
required  to  keep. 

The  principal  units  of  administration  in  existence  when  the  new  Act 
was  passed  were — 

The  Board  of  Guardians  of  Poor  Law  Unions, 

The  Grand  Jury,  or  County  Authority, 

The  Lunatic  Asylums  Boards,  and 

The  Governing  Bodies  of  Municipal  Towns  and  Boroughs. 

The  union  organisation,  originally  created  for  the  purpose  of  providing 
relief  for  the  destitute  poor,  was  subsequently  utilised  for  the  discharge  of 
numerous  miscellaneous  functions,  such  as  the  dispensing  of  medical  relief, 
the  administration  of  Births  and  Deaths  Registration  Acts,  Vagrant  Acts, 
Emigration  Acts,  Evicted  Poor  Protection  Act,  Parliamentary  Registration 
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Acts,  Merchant  Shipping  Act,  Public  Health  Acts,  Acts  relating  to  the 
burial  of  the  dead,  the  boarding  out  of  orphan  and  destitute  children, 
Valuation  Acts,  Cattle  Diseases  Acts,  Jurors  Acts,  National  School 
Teachers  Act,  Agricultural  Labourers  Dwellings  Acts,  and  other  enact- 
ments to  which  it  is  unnecessary  to  refer. 

The  Poor  Law  Union. — The  accounts  of  the  unions  were  kept  by  means 
of  a  limited  double  entry  system  in  a  ledger  containing  a  general  cash 
account  showing  in  detail  all  sums  received  from  rates,  government  grants, 
and  other  sources  of  income,  and  all  items  of  expenditure  under  the  various 
statutes  already  enumerated,  each  of  these  items  being  duly  posted  to  a 
subsidiary  account  for  the  head  of  service  to  which  it  related,  and  appearing 
in  a  separate  account  for  each  electoral  division  or  taxable  area  entitled  to 
the  credit  or  chargeable  with  the  expenditure.  There  were,  of  course,  a 
number  of  subsidiary  books  kept  by  the  clerk  of  the  union,  the  rate  collec- 
tors, relieving  officers,  workhouse  masters,  and  others,  in  support  of  the 
entries  in  the  union  ledger.  All  payments  except  those  of  small  amounts 
for  petty  cash  expenditure  were  required  to  be  made  by  separate  cheques 
signed  by  three  guardians  and  countersigned  by  the  clerk. 

The  abstracts  of  the  accounts  certified  by  the  auditor  contained  a 
statistical  statement  showing  the  number  and  classification  of  persons 
relieved,  and  a  financial  statement  giving  the  totals  of  receipts  and  ex- 
penditure of  each  electoral  division  under  the  different  headings,  and  the 
balance  in  favour  of  or  against  the  division  at  the  close  of  the  half  year. 

The  Grand  Jury. — Under  a  system  peculiar  to  Ireland  the  grand  juries 
of  the  several  counties,  in  addition  to  their  jurisdiction  in  criminal  matters, 
had  charge  of  the  fiscal  affairs  of  the  county.  All  expenditure  was  initi- 
ated at  meetings  of  the  representatives  of  the  county-at-large  and  of  each 
barony  or  subdivision  of  the  county,  called  presentment  sessions,  which 
were  held  before  every  assizes.  The  proposals  for  expenditure,  or  present- 
ments as  they  were  termed,  formulated  by  these  bodies,  came  before  the 
grand  jury  at  the  assizes,  by  whom  they  were  either  rejected  or  ratified. 
The  presentments  passed  by  the  grand  juries  were  submitted  to  the  going 
judge  of  assize  for  his  approval  or  fiat,  which  rendered  them  valid  in  point 
of  law,  and  the  sum  required  for  each  particular  work  or  purpose  was 
accordingly  levied  by  the  county  rate  or  cess. 

The  grand  juries  provided  in  this  manner  for  the  expenditure  on  roads 
and  other  public  works,  and  contributed  towards  the  support  of  lunatic 
asylums,  county  infirmaries  and  fever  hospitals,  reformatory  and  industrial 
schools.  They  also  provided  for  the  cost  of  extra  police  and  conveyance  of 
prisoners,  for  services  under  the  Weights  and  Measures  Acts,  for  compensa- 
tion for  malicious  injuries,  and  for  expenses  of  witnesses,  payment  of 
coroner's  fees  and  expenses,  expenses  of  valuation,  expenditure  under  Sale 
of  Food  and  Drugs  Act,  Dogs  Eegulation  Act,  and  other  matters. 

The  grand  jury  accounts,  like  those  of  the  unions,  were  prepared  and 
rendered  for  audit  in  forms  prescribed  by  the  central  authority,  and  were 
therefore  uniform  all  over  Ireland. 

They  were,  however,  quite  exceptional  in  their  nature,  and  were  not 
kept  by  means  of  books,  but  by  a  series  of  schedules  showing  the  payments 
made  after  each  assizes  on  foot  of  presentments  generally. 

These  payments  were  not  classified  under  heads  of  service  in  the 
account  certified  by  the  auditor,  and  the  details  of  the  expenditure  could 
only  be  ascertained  by  reference  to  the  original  presentment  in  each  case, 
or  to  a  printed  book  which  was  issued  after  every  assizes  giving  the  par- 
ticulars of  the  different  presentments. 
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Lunatic  Asylum  Boards. — The'  accounts  of  lunatic  asylums  have  not 
undergone  any  very  extensive  changes  in  consequence  of  the  recent  legis- 
lation, except  that  they  are  now  audited  half-yearly  instead  of  once  a  year. 

The  financial  transactions  are  recorded  in  a  cash-book  which  is  balanced 
at  the  close  of  each  month,  and  the  various  items  are  transferred  to  financial 
statement  books  where  they  are  entered  in  columns  provided  to  show  the 
proper  classification  of  the  receipts  and  expenditure,  the  totals  of  which 
furnish  the  abstract  of  the  half-year's  accounts. 

As  in  the  case  of  the  union,  numerous  supplementary  books  were  also 
kept  in  connection  with  the  classification  of  the  patients  and  the  disposal 
of  the  provisions,  necessaries,  clothing,  bedding,  furniture,  and  other  articles 
provided  during  the  half-year. 

Boroughs  and  Municipal  Towns  and  Townships. — The  case  of  the  re- 
maining local  authorities,  the  governing  bodies  of  boroughs  and  municipal 
towns  and  townships,  was  entirely  different  from  those  already  alluded  to  so 
far  as  their  accounts  were  concerned.  No  forms  of  account  were  prescribed  for 
these  bodies,  and  although  there  were  many  operations  common  to  all,  there 
were  also  many  points  of  divergence  caused  by  differences  in  the  extent  of 
the  transactions,  in  the  circumstances,  and  the  powers  of  the  local  authority 
in  each  instance. 

The  audit  was  a  yearly  one  in  all  cases.  The  requirements  with  respect 
to  notice  of  the  date  of  audit,  which  was  fixed  by  the  auditor,  the  inspec- 
tion of  the  books  before  audit  by  persons  interested,  and  the  publication 
of  the  audited  accounts,  differed  somewhat  in  the  cases  of  the  various  public 
bodies ;  but  as  uniformity  has  now  been  established  in  this  respect,  there  is 
no  need  to  describe  these  differences. 

No  right  of  appeal  was  given  by  the  poor  law  statutes  against  the 
auditor's  decision  in  connection  with  union  accounts,  but  in  all  other  cases 
persons  aggrieved  by  any  allowance,  disallowance,  or  surcharge  could 
require  him  to  state  in  writing  his  reasons  for  making  the  same,  and  either 
impeach  his  action  by  writ  of  certiorari  in  the  Court  of  Queen's  Bench,  or 
apply  to  the  Local  Government  Board  to  decide  upon  the  lawfulness  of  the 
reasons  given  for  such  allowance,  disallowance,  or  surcharge. 

The  following  changes  have  been  effected  by  the  Local  Government 
(Ireland)  Act  of  1898  :  County  Councils,  Rural  District  Councils,  and  Urban 
District  Councils  were  established  in  each  county  : — 

The  functions  of  Boards  of  Guardians  are  now  limited  to  the  adminis- 
tration of  the  poor  law  and  medical  relief,  and  the  expenses  are  charged 
equally  over  the  whole  union,  or  where  a  union  is  in  more  than  one  county, 
proportionately  to  the  valuation  of  the  portions  in  each  county,  instead  of 
as  formerly  to  the  different  electoral  divisions,  and  the  other  branches  of 
Local  Government  are  administered  by : — 

I.  County  Councils   .  .  .  .  .  .33 

11.  Rural  District  Councils     .  .  .  .  .213 

III.  Urban  District  Councils  .  .  .  .  .90 

IV.  Commissioners  of  towns  which  are  not  Urban  Districts  .       29 

To  the  county  councils  was  transferred  all  the  fiscal  business  of  the 
grand  juries  (with  the  exception  of  the  power  of  making  presentments  for 
malicious  injuries,  which  passed  over  to  the  county  courts),  and  the  powers 
possessed  by  the  guardians  with  respect  to  the  raising  and  levying  of  the 
poor  rate.  The  local  taxation  in  each  county  is  now  raised  by  the  county 
council  in  one  general  rate.  The  councils  have  also  absorbed  the  guardians' 
powers  under  the  Diseases  of  Animals  Acts,  the  Destructive  Insects  Act,  and 
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the  business  of  the  justices  in  petty  sessions  under  the  Explosives  Act.  All 
the  powers  and  duties  relating  to  the  provision,  management,  and  main- 
tenance of  lunatic  asylums,  formerly  possessed  by  the  asylum  authorities, 
were  transferred  to  the  county  councils,  and  are  exercised  by  committees 
appointed  by  these  bodies. 

The  district  councils,  both  urban  and  rural,  are  the  sanitary  authorities 
for  their  respective  districts,  and  they  also  discharge  the  functions  of  the 
former  baronial  presentment  sessions,  and,  in  urban  districts,  so  much  of 
the  business  of  the  old  grand  juries  as  does  not  relate  to  county-at-large 
charges.  The  urban  districts  also  make  and  levy  their  proportion  of  the 
poor  rate.  Where  an  urban  sanitary  authority  is  in  existence  the  urban 
district  council  has,  within  its  own  area,  all  the  powers  of  the  grand  jury 
with  regard  to  roads,  and  raises  its  own  rates,  being  answerable  for  certain 
contributions  to  the  county  council.  In  all  other  cases  the  new  rural 
district  councils  take  the  place  of  the  old  baronial  sessions  with  regard  to 
public  works,  and  also  discharge  the  sanitary  and  miscellaneous  duties 
formerly  performed  by  the  boards  of  guardians  as  rural  sanitary  authorities. 

In  the  exercise  of  the  powers  conferred  on  them  by  the  Act  of  1898, 
the  Local  Government  Board  have  issued  general  orders  prescribing  the 
accounts  to  be  kept  by  the  county  and  rural  district  councils  and  the 
boards  of  guardians  and  committees  of  management  of  lunatic  asylums, 
and  making  general  regulations  with  respect  to  the  publication  of  notice  of 
audit  and  of  the  abstract  of  accounts  and  the  report  of  the  auditor,  but 
no  similar  action  has  as  yet  been  taken  regarding  the  accounts  of  urban 
district  councils,  which  are  kept  and  audited  in  the  same  manner  as  were 
those  of  municipal  authorities  under  the  Local  Government  Act  of  1871. 

The  same  remark  applies  to  the  boroughs  of  Dublin,  Belfast,  Cork, 
Limerick,  Londonderry,  and  Waterford,  which,  although  constituted  county 
boroughs,  are  also  urban  districts. 

By  the  Act,  2  Edward  VII.  c.  38,  power  is  given  to  the  Local  Govern- 
ment Board  to  make  general  regulations  for  the  audit  of  the  accounts  of 
public  bodies,  and  to  prescribe  the  form  in  which  the  accounts  are  to 
be  kept,  the  mode  of  publishing  the  time  and  place  for  holding  the 
audit,  the  person  by  whom,  and  the  time  within  which,  the  accounts 
are  to  be  produced  for  audit,  and  the  mode  of  conducting  same.  Eegu- 
lations  in  pursuance  of  this  enactment  are  in  course  of  preparation,  and  will 
probably  be  made  applicable  to  the  ensuing  financial  year  beginning  on  the 
1st  of  April  1904. 

The  regulations  at  present  governing  the  procedure  with  respect  to 
notice  of  audit,  advertisement,  deposit  of  books  and  documents  for  inspec- 
tion, the  hearing  and  dealing  with  objections  raised,  and  the  publication  of 
the  abstract  of  accounts,  and  the  report  of  the  auditor,  are  practically  the 
same  for  all  the  bodies  affected  by  them.  So  also  is  the  period  for  which 
the  accounts  are  to  be  made  up,  viz.  half  yearly  to  the  30th  of  September 
and  31st  of  March  in  each  financial  year,  which  ends  on  the  latter  date. 
In  each  instance  the  auditor  is  required  to  give  ten  clear  days'  notice  in 
writing  of  the  day  and  hour  appointed  for  audit  to  the  responsible  officer, 
and  six  clear  days'  notice  must  be  given  by  the  latter  of  the  time  and  place 
of  same  by  exhibiting  the  notice  on  the  external  gate  or  door  of  the  place 
of  meeting  of  the  public  body  concerned,  and  by  advertisement  in  one  or 
more  of  the  newspapers  circulating  in  the  district. 

Within  fourteen  days  after  the  completion  of  each  audit,  the  auditor  is 
required  to  report  to  the  Local  Government  Board  upon  the  accounts,  and 
transmit  attested  copies  of  the  abstract  thereof.     The  report  and  a  general 
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summary  of  the  accounts,  with  a  copy  of  the  auditor's  certificate  at  foot, 
are  inserted  in  some  of  the  newspapers  circulating  in  the  neighbourhood, 
and  distributed  amongst  the  members  of  the  council,  board  of  guardians,  or 
committee,  as  the  case  may  be.  Copies  of  these  documents  are  also,  in 
each  instance,  furnished  to  the  other  local  authorities  in  the  county  who 
have  any  financial  transactions  with  the  body  to  whose  accounts  they 
relate. 

Under  the  system  of  local  finance  which  has  been  established  through- 
out Ireland,  the  greater  portion  of  local  taxation  is  now  raised  by  the 
county  councils  in  one  general  rate,  called  poor  rate,  instead  of  as  formerly 
by  different  rating  authorities,  and  the  various  government  grants  in  aid 
of  local  rates  are  also  paid  to  these  bodies,  the  only  exception  to  this  rule 
being  the  case  of  urban  district  councils  who,  as  already  mentioned,  still 
raise  their  own  rates  and  their  proportion  of  the  poor  rate,  being  liable 
for  certain  contributions  to  the  county  councils.  In  return  the  county 
councils  are  obliged  to  supply  the  necessary  funds  to  finance  the  boards 
of  guardians,  rural  district  councils,  and  lunatic  asylum  committees,  in 
addition  to  those  required  for  the  general  expenditure  of  the  county. 

Before  the  commencement  of  the  financial  year  each  board  of 
guardians,  rural  district  council,  and  asylum  committee,  is  required  to 
forward  to  the  county  council,  in  a  form  prescribed,  an  estimate  of  their 
liabilities  and  expenditure  during  the  ensuing  year,  and  a  demand  for  the 
amount  of  the  same.  One-fourth  of  such  demand  is  paid  by  the  county 
council  in  each  quarter  by  an  order  on  their  treasurer  to  transfer  the 
amount  to  the  credit  of  the  body  concerned  in  the  bank  which  acts  as  the 
treasurer  of  the  latter.  The  county  councils  in  their  turn  are  bound  to 
furnish  the  councils  of  the  urban  districts  in  their  county  with  an  annual 
statement  showing  the  apportionment  against  the  urban  districts  of  the 
sums  required  to  meet  the  estimated  expenditure  of  the  ensuing  financial 
year,  the  estimated  cash  transactions  of  the  county  council  for  or  on  behalf 
of  the  urban  district  council  in  the  said  financial  year,  and  the  net  sum 
required  from  the  urban  district,  which  is  paid  in  the  same  manner  as  the 
contributions  from  the  county  council  to  the  unions,  rural  districts,  and 
asylums. 

The  chief  source  of  revenue  of  the  county  councils  is  the  combined 
rate  known  as  poor  rate,  which  has  taken  the  place  of  the  county  cess 
formerly  levied  by  the  grand  juries  and  the  poor  rate  and  sanitary  rates 
raised  by  the  boards  of  guardians  under  the  old  system.  This  rate  is  to  be 
assessed  upon  the  occupier,  and  the  duties  of  the  council  in  making  it  are 
somewhat  complex,  inasmuch  as  they  have  to  distinguish  the  portions  of  the 
rate  raised  for  county  charges,  union  charges,  and  district  charges  respectively. 
They  have  also  to  provide  for  the  expenditure  in  respect  of  what  are  termed 
excluded  charges  by  raising  the  amount  required  to  meet  these  charges  as  a 
separate  item  of  the  poor  rate.  This  procedure  is  rendered  necessary  by 
the  fact  that  the  councils  are  obliged  to  divide  the  expenses  to  be  provided 
for  between  the  agricultural  land  and  other  property,  and  to  deduct  from 
the  amount  apportioned  to  agricultural  land  the  sum  payable  in  respect  of 
such  land  out  of  an  annual  grant  called  the  agricultural  grant,  which  is 
given  by  the  Government  in  aid  of  rates  on  agricultural  property.  The 
Local  Government  Act  provided  that  this  grant  was  to  be  fixed  at  half  the 
amount  certified  by  the  Local  Government  Board  to  have  been  raised  by 
poor  rate  and  county  cess  in  the  year  1896-97,  which  was  selected  as  a 
standard  financial  year.  In  estimating  the  sums  which  were  to  be  taken 
as  having  been  raised  in  the  standard  year,  the  Board  were  required  to 
VOL.  IV  16 
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exclude  from  the  calculation  the  amount  of  all  separate  charges.  These 
excluded  or  separate  charges,  which  may  be  raised  off  any  area  though  less 
than  a  district  or  union,  are : — 

(1)  Expenses  of  extra  police. 

(2)  Compensation  for  criminal  injuries. 

(3)  Certain  railway  and  harbour  charges. 

(4)  Any  work  under  the  Eelief  of  Distress  Act,  1880. 

(5)  Any  navigation  or  public  health  charge. 

The  councils  also  receive  sums  in  respect  of  licence  duties  and  local 
grants,  and  of  estate  duty  grants,  contributions  from  the  Treasury  towards 
railway  and  other  guarantees,  Exchequer  contributions  under  Land  Purchase 
Act  1891,  surplus  from  sale  of  dog  licences,  and  miscellaneous  receipts  of 
various  kinds. 

The  largest  item  of  expenditure  in  the  county  council  accounts  is  of 
course  that  for  roads  and  other  public  works,  but  the  council  have  also  to 
provide  for  the  expenses  of  maintenance  of  lunatics,  contributions  to  county 
infirmaries  and  fever  hospitals,  industrial  schools,  school  attendance  com- 
mittees, agricultural  and  technical  instruction  committees ;  for  cost  of  con- 
veyance of  prisoners,  of  Weights  and  Measures  Acts,  Food  and  Drugs  Acts 
and  separate  charges,  in  addition  to  salaries  of  county  ofhcers,  pensions, 
registration  and  valuation  expenses,  and  expenses  of  elections,  law,  printing, 
and  for  miscellaneous  expenditure. 

In  most  of  these  instances  the  administration  is  simple,  and  the  expendi- 
ture is  dealt  with  directly  by  the  council  and  their  finance  committee  on 
receipt  of  duly  authorised  claims  from  the  bodies  or  persons  concerned,  but 
the  case  of  public  works  is  exceptional,  and  the  business  under  this  head  is, 
in  pursuance  of  regulations  made  by  an  order  in  council,  transacted  jointly 
by  the  county  council  and  a  committee  of  that  body  called  a  "  proposal 
committee  "  in  the  case  of  county -at-large  expenditure,  and  by  the  county 
council  and  the  rural  district  council  where  district  charges  are  concerned. 
County  stock  may  be  created,  issued,  transferred,  dealt  with,  and  redeemed 
in  such  manner  and  in  accordance  with  such  regulations  as  the  Local 
Government  Board  may  from  time  to  time  prescribe,  and  the  Board  have 
applied  to  such  stock  the  provisions  contained  in  Urban  Stock  Eegulations 
previously  issued  by  them.  The  procedure  in  these  instances  is  analogous 
to  that  under  the  grand  jury  system,  to  which  reference  has  already  been 
made,  and  the  relations  between  the  county  council,  proposal  committee, 
and  rural  district  councils  are  similar  to  a  certain  extent  to  those  previously 
existing  between  the  grand  jury  and  the  county-at-large  sessions  and  baronial 
sessions ;  that  is  to  say,  all  applications  relating  to  public  works  must  come 
before  a  meeting  of  a  proposal  committee  or  a  rural  district  council  before 
being  submitted  to  the  county  council. 

Under  the  Procedure  Order  in  question  the  financial  business  of  the 
county  councils,  with  certain  exceptions  referred  to  later  on,  can  only  be 
transacted  at  quarterly  meetings  held  in  respect  of  and  after  the  expiration 
of  each  quarter.  Prior  to  these  meetings,  and  at  dates  fixed  by  the  county 
council,  quarterly  meetings  of  the  proposal  committee  and  rural  district 
councils  are  held  for  the  purpose  of  considering  applications  with  respect  to 
public  works  and  formulating  proposals  thereon.  Where  a  proposal  is  for 
the  execution  of  a  public  work,  the  county  surveyor  is  required  to  prepare 
the  necessary  plans  and  specifications,  and  steps  are  taken  to  obtain 
tenders,  which  are  considered  at  an  adjournment  of  the  meeting  made  for 
the  purpose.  The  acceptance  of  any  tender  is  provisional  on  the  approval 
of  the  county  council.     The  rural  district  councils  and  the  proposal  com- 
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mittee  respectively  are  required  to  cause  a  list  of  the  proposals  formulated 
by  them  to  be  made  out  and  submitted  to  the  county  council,  giving,  with 
regard  to  each  proposal,  particulars  respecting  the  matter  for  which  same  is 
made  (specifying  whether  it  is  for  a  work  or  a  payment,  or  for  any  other 
matter),  and  if  the  proposal  involves  the  expenditure  of  money,  respecting 
the  sum  authorised  to  be  expended,  and  if  the  proposal  is  for  the  execution 
of  any  work  where  a  tender  has  been  accepted,  respecting  the  proposed 
contractor  and  the  terms  of  the  contract,  including  the  name  and  descrip- 
tion of  the  guarantor  for  the  performance  of  the  contract ;  and  where  a 
tender  has  not  been  accepted,  the  reason  for  no  tender  being  accepted.  In 
this  list  proposals  for  new  works  and  for  maintenance  of  works  and 
proposals  for  payments  are  to  be  kept  separate,  and  proposals  relating  to 
roads,  or  payments  in  respect  of  roads,  are  to  be  distinguished  from  those 
relating  to  other  works  or  payments.  The  proposals  thus  put  forward  by 
the  rural  district  councils  or  proposal  committee  are  considered  at  their 
quarterly  meeting  by  the  county  council,  whose  functions  are  limited  to  the 
approval  or  rejection  of  the  proposals  of  a  rural  district  council.  Where,  how- 
ever, they  are  willing  to  approve  of  such  proposal  if  modified,  they  may  refer 
the  matter  back  to  the  district  council  with  a  statement  of  the  modification 
required.  If  a  proposal  is  approved  of,  a  resolution  of  the  council  to  that 
effect  is  passed.  The  council  may  approve,  reject,  or  modify  as  they  think 
fit  any  proposal  of  their  proposal  committee,  so  that  the  modification  does 
not  cause  any  increase  of  expenditure,  or  they  may  refer  proposals  back  to 
the  committee. 

Under  the  Procedure  of  Councils  Order  all  public  works  are  to  be 
executed  by  contract,  except  those  which  may  be  placed  in  the  hands  of 
the  county  surveyor,  but  by  a  subsequent  enactment  provision  has  been 
made  for  the  introduction  of  direct  labour  where  the  council  desire  to 
carry  out  the  work  in  that  way.  For  the  purposes  of  the  accounts  the 
expenditure  on  roads  and  public  works  is  dealt  with  in  the  following 
manner : — 

Before  the  quarterly  meeting  of  each  district  council,  the  clerk  of  that 
body  prepares  from  the  district  register  of  applications  and  proposals  a 
schedule  of  applications  for  payments,  giving  a  list  in  regular  order  of  the 
contracts,  the  contractors'  names,  and  the  amounts  payable  to  them  in 
respect  of  that  particular  quarter,  and  also  the  amount,  if  any,  remaining 
due  from  the  preceding  one.  This  list  is  transmitted  to  the  county  surveyor, 
who  enters  in  columns  provided  for  the  purpose  his  recommendations,  setting 
forth  the  proposals  for  payment  and  other  decisions  which  he  considers 
should  be  made  in  the  several  cases  by  the  district  councils  at  their 
quarterly  meetings,  certifies  the  form  at  foot,  and  returns  it  to  the  clerk  to 
be  submitted  to  the  district  council  at  the  quarterly  meeting.  This 
schedule  is  to  be  received  and  accepted  as  a  notice  of  the  application  which 
is  required  to  be  made  in  the  case  of  all  proposals  from  the  contractors 
named  therein,  and  it  is  not  necessary  for  them  to  send  in  any  separate 
notice  of  application  for  payment.  The  form  contains  three  columns  for 
the  recommendations  of  the  county  surveyor,  headed  respectively  "  to  pay," 
"  to  defer,"  and  "  to  strike  off,"  and  a  further  column  for  his  initials  opposite 
each  item.  No  payment  can  be  made  to  a  contractor  in  respect  of  any 
public  work  unless  the  county  surveyor  certifies  that  such  payment  may 
be  made  and  that  the  work  has  been  executed  in  accordance  with  the  terms 
of  the  contract.  A  limit  is  placed  upon  road  expenditure  by  a  section  of 
the  Act  which  provides  that  a  county  council  shall  not,  without  the  consent 
of  the  Local  Government  Board,  approve  of  any  expenditure  on  roads  pro- 
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posed  by  a  rural  district  council  which  will  cause  the  expenditure  on  the 
roads  of  the  district  to  exceed  by  one-fourth  the  amount  certified  by  that 
Board  to  have  been  the  average  expenditure  thereon  during  the  three 
years  next  before  the  passing  of  the  Act.  The  expenditure  on  roads  and 
works  chargeable  to  the  county-at-large  is  dealt  with  in  a  similar  manner, 
the  schedule  of  applications  for  payments  in  this  instance  being  prepared 
by  the  secretary  of  the  county  council  and  submitted  to  the  proposal  com- 
mittee at  the  quarterly  meeting  of  that  body. 

The  payments  made  at  quarterly  meetings  of  the  county  council  must 
be  in  respect  of  goods  supplied,  work  done,  or  liabilities  incurred  not  later 
than  the  close  of  the  preceding  quarter.  The  receipts  reported  by  the 
treasurer  to  the  council,  and  the  payments  ordered  by  them  at  each 
quarterly  meeting,  are  kept  distinct,  and  entered  and  totalled  in  a  separate 
statement,  and  at  the  ordinary  meeting  next  following  each  quarterly  meet- 
ing these  statements,  having  been  first  certified  at  foot  by  the  secretary, 
are  submitted  for  confirmation  by  the  council,  and  when  examined  and 
confirmed  are  signed  at  foot  by  the  chairman  of  the  meeting.  Save  in  a 
few  exceptional  instances  no  bill  or  demand  against  the  council  is  payable 
at  any  quarterly  meeting  unless  it  has  been  in  the  hands  of  the  secretary 
six  clear  days  at  the  least  before  the  day  of  such  meeting.  All  payments 
out  of  the  county  fund  are  made  by  means  of  an  order  including  several 
payments,  which  order  is  signed  by  the  chairman  and  two  members  present 
at  the  quarterly  meeting,  and  countersigned  by  the  secretary.  After  each 
quarterly  meeting  of  the  council  the  secretary  is  required  to  transmit  to 
every  person  in  whose  favour  a  payment  is  so  ordered  at  the  said  meeting 
a  negotiable  paying  order  or  advice  on  a  prescribed  form  which  contains  a 
receipt  at  foot  for  the  amount. 

The  Act  of  1902,  2  Edward  VII.  c.  38,  already  referred  to,  enables  the 
Local  Government  Board  on  the  application  of  a  county  council  to  make  an 
order  authorising  the  latter  to  hold  half-yearly  instead  of  quarterly  meetings 
for  the  transaction  of  any  business  which  would,  in  the  absence  of  such  order, 
be  dealt  with  at  quarterly  meetings,  and  the  Local  Government  Board  are 
further  authorised  to  make  any  modifications  in  the  procedure  of  the  rural 
district  councils  which  may  be  necessary  to  give  full  effect  to  an  order  made 
for  this  purpose. 

Every  county  council  is  required  to  appoint  a  finance  committee  for 
regulating  and  controlling  the  finances  of  its  county,  and  no  payment 
can  be  made  by  the  council  out  of  the  county  fund  except  on  the  recom- 
mendation of  such  committee. 

The  finance  committee  also  administers  the  funds  of  a  "subsidiary 
account,"  which  the  treasurer  of  each  county  is  required  to  open  and  keep 
with  the  county  for  the  purpose  of  meeting  demands  which  cannot  con- 
veniently stand  over  till  the  quarterly  meetings  of  the  council.  The  pay- 
ments which  may  be  made  out  of  this  account  are  those  in  respect  of 
works  placed  in  charge  of  the  county  surveyor,  expenses  incurred  by  the 
constabulary  authorities  under  the  Weights  and  Measures  Acts  and  Food 
and  Drugs  Acts,  and  such  classes  of  payments,  not  exceeding  £5  each,  as 
the  county  council  may  by  resolution  declare  to  be  urgent,  and  direct  the 
finance  committee  to  pay.  These  payments  are  made  in  a  similar  manner 
to  those  authorised  at  the  meetings  of  the  council,  the  order  or  authority 
to  the  treasurer  being  signed,  however,  by  members  of  the  finance  com- 
mittee. The  expenditure  made  in  each  quarter  through  this  subsidiary 
account  is  tabulated  and  classified  in  a  separate  book  of  account  on  the 
lines  of  the  council's  financial  statement  book  of  expenditure,  so  as  to 


LOCAL  AUTHORITIES'  ACCOUNTS  (IRELAND)  245 

admit  of  the  totals  under  each  head  being  posted  directly  to  the  proper 
account  in  the  general  ledger. 

The  following  are  the  principal  books  of  account  required  to  be  kept  by 
the  secretary  of  each  county  council : — 

(1)  The  Minute  Book,  in  the  first  part  of  which  are  shown  the 
financial  transactions  of  the  council  at  each  quarterly  meeting. 

(2)  The  Financial  Statement  Books  of  Receipts  and  Payments,  in  which 
are  entered  and  classified  in  the  proper  columns  the  several  items  of  money 
lodged  with  the  treasurer  during  each  quarter,  and  the  orders  for  payment 
made  on  the  treasurer  at  such  quarterly  meeting.  The  receipts  reported 
to,  and  the  payments  ordered  at,  the  quarterly  meeting  held  next  after 
the  expiration  of  each  half-year  and  relating  exclusively  thereto,  are  to  be 
included  in  the  accounts  of  the  half-year. 

(3)  The  General  Ledger,  in  which  are  entered  and  posted  up  after  each 
quarterly  meeting  the  totals  under  the  various  heads  of  service,  for  each  of 
which  a  separate  account  is  opened.  These  several  accounts  show  the 
receipts  of  the  council  from  Government  grants,  the  sums  derived  from  the 
local  rates,  the  amounts  received  from  urban  district  councils,  local  contri- 
butions towards  expenses  of  public  works,  and  the  receipts  from  miscel- 
laneous sources.  Accounts  are  also  provided  to  show  the  particulars  of 
loans  advanced  to  the  council  for  public  purposes. 

The  expenditure  is  likewise  classified  in  separate  accounts  for  the 
respective  heads  of  service,  and  the  expenditure  and  repayment  of  loans  is 
shown  in  the  same  way.  A  separate  account  is  kept  with  each  union, 
rural  district  council,  and  urban  district  council  in  the  county,  and  with 
each  area  or  contributory  place  off  which  the  expenses  connected  with  any 
separate  charge  are  leviable. 

(4)  The  Order  Check  Book,  containing  all  orders  given  by  the  council 
for  stores,  repairs,  and  for  other  articles  and  work,  and  counterparts  of  such 
orders  and  forms  of  the  invoices  to  accompany  commodities  supplied,  or  to 
be  delivered  when  the  work  is  done;  these  orders,  when  signed  by  the 
secretary  or  the  county  surveyor,  together  with  the  form  of  invoice,  are  to 
be  detached  from  the  book  and  issued  to  the  tradesman  or  other  person 
dealt  with  or  employed,  who  keeps  the  order  and  returns  the  invoice  when 
the  order  is  executed.  The  counterparts  initialled  by  the  secretary  or  the 
county  surveyor  are  retained  in  the  book. 

The  remaining  important  books  of  account  are  those  in  connection  with 
the  making  and  collection  of  the  rates. 

At  their  first  quarterly  meeting  in  each  financial  year,  the  county 
council  take  into  consideration  an  estimate  of  the  liabilities  and  require- 
ments during  the  next  financial  year  of  the  county  council  and  of  all 
spending  authorities,  other  than  urban  district  councils,  so  far  as  relates  to 
areas  within  the  county.  This  estimate  is  based  upon  those  received  from 
the  rural  district  councils,  boards  of  guardians,  and  asylum  committees,  to 
which  reference  has  already  been  made,  and  upon  it  the  necessary  rates  are 
struck  to  provide  the  amounts  to  be  raised  off  each  rural  district,  or  any 
part  thereof,  in  respect  of  general  charges  and  of  each  separate  charge. 

By  an  amending  Act  of  the  year  1900,  63  &  64  Yict.  c.  63,  the  council  of 
any  county  or  of  any  urban  district  are  empowered  to  make  one  poor  rate 
for  the  whole  financial  year,  and  collect  the  same  in  equal  moieties,  one 
moiety  for  each  half-year. 

The  rate  books  are  prepared  in  duplicate,  and  the  tenements  are  arranged 
according  to  collection  districts  and  numbered  consecutively  by  a  separate 
series  of  numbers  for  each  rural  district.     The  duplicate  copies  of  the  rate 
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books  are  furnished  to  the  clerks  of  the  unions  wholly  or  partly  situate 
within  the  county. 

Immediately  on  the  making  of  the  rate  a  collecting  book  and  a  warrant 
to  collect  are  issued  to  each  collector.  The  collecting  book  contains 
particulars  with  respect  to  each  rating  and  forms  of  receipt  and  demand 
note  for  the  rate  in  each  instance,  and  is  prepared  by  the  secretary  of  the 
council,  who  is  bound  to  see  that  the  particulars  therein,  so  far  as  they 
purport  to  be  extracted  from  the  rate  book,  are  correctly  taken  therefrom, 
and  that  all  the  receipt  and  demand  notes  are  fully  and  accurately  filled 
up  before  the  book  is  placed  in  the  hands  of  the  collector.  It  is  also  the 
duty  of  the  secretary  once  at  least  in  each  fortnight  to  examine  such 
collector's  book,  receipt  and  demand  note  and  the  treasurer's  receipts  for  all 
lodgments  made  by  the  collector,  and  to  see  that  all  sums  in  respect  of 
which  receipts  have  been  detached  have  been  entered  in  a  fortnightly 
balance-sheet  which  the  collector  is  required  to  keep.  The  entries  in  the 
collector's  fortnightly  abstract  are  carried  into  a  fortnightly  summary  of 
collectors'  lodgments;  thence  into  a  summary  of  lodgments  for  each 
district  and  a  half-yearly  summary  of  collectors'  lodgments ;  the  totals  of 
which  are  posted  to  the  poor-rate  account  in  the  general  ledger. 

The  remuneration  and  duties  of  the  collectors  of  poor  rate  are  fixed  in 
accordance  with  either  of  two  General  Orders  issued  by  the  Local  Govern- 
ment Board.  Under  the  earlier  and  more  generally  applicable  order,  the 
collectors  are  required  to  collect  with  due  diligence  all  monies  payable  on 
account  of  the  rate  in  their  districts  and  to  lodge  with  the  treasurer  of  the 
council  the  amounts  actually  received  and  to  close  their  collections 
to  the  satisfaction  of  the  council,  for  which  they  receive,  on  all  rates 
lodged  within  four  months  after  the  receipt  of  their  warrants,  full  poundage 
fees  at  the  rate  fixed  by  the  council  with  the  approval  of  the  Local  Govern- 
ment Board,  and  half  poundage  fees  on  amounts  lodged  after  the  expiration 
of  that  period,  but  within  the  financial  half-year.  Under  the  alternative 
order  they  are  obliged  to  lodge  the  full  amount  of  their  warrants,  receiving 
poundage  fees  on  the  sums  lodged  before  the  end  of  the  half-year.  In  the 
latter  instance  no  poundage  can  be  paid  until  the  full  amount  of  the 
warrant  has  been  lodged,  but  the  collectors  are  afterwards  recouped  such 
portions  of  this  amount  as  they  can  prove  to  the  satisfaction  of  the  council 
and  the  Local  Government  Board  to  be  irrecoverable. 

Every  collector  is  required  to  attend  the  audit  of  the  accounts,  and 
produce  his  books  to  the  auditor  duly  balanced,  and  to  give  all  information 
that  he  may  be  asked  to  furnish  with  regard  to  them,  and  he  must  also 
give  a  bond  to  the  county  council  with  two  sufficient  sureties,  or  the 
security  of  a  guarantee  society,  conditioned  in  a  penalty  of  such  sum  as  the 
council,  with  the  approval  of  the  Local  Government  Board,  may  appoint 
for  the  due  and  faithful  performance  of  the  duties  of  his  office. 

When  the  accounts  for  a  half-year  are  closed,  the  secretary  of  the 
council  is  required  to  prepare  an  abstract  of  them  for  transmission  to  the 
auditor,  by  whom  the  necessary  appointment  for  audit  is  made.  This 
abstract,  the  form  of  which  is  prescribed,  shows  the  totals  of  the  receipts  and 
expenditure  in  respect  of  the  county-at-large,  union,  rural  district  and  urban 
charges,  and  also  the  receipts  and  expenditure  in  connection  with  separate 
charges,  and  a  statehient  of  balances  at  close  of  the  half-year.  The  abstract 
likewise  contains  a  statement  showing  the  collection  of  the  poor  rate  in  the 
half-year,  besides  a  number  of  other  particulars  not  directly  connected  with 
accounts,  such  as  names  and  salaries  of  officers,  names  and  pensions  of 
retired  officers,  return  of  insurance  of  county  property,  and  so  forth. 


LOCAL  AUTHOEITIES'  ACCOUNTS  (IRELAND)  247 

The  duty  of  the  auditor  as  defined  by  the  statutes  and  regulations  is  to 
see  that  the  accounts  have  been  kept  and  are  presented  in  proper  form,  that 
the  particular  items  of  receipt  and  expenditure  are  stated  in  sufficient  detail, 
and  that  the  payments  are  supported  by  adequate  vouchers  and  authority ; 
to  ascertain  whether  all  sums  received,  or  which  ought  to  have  been 
received,  have  been  brought  into  account,  and  whether  the  expenditure 
is  in  all  cases  such  as  might  lawfully  be  made.  He  is  also  to  reduce 
such  payments  and  charges  as  he  shall  deem  to  be  exorbitant,  and  to 
surcharge  moneys  not  duly  accounted  for,  or  lost  by  negligence,  upon 
the  person  who  ought  to  account  for  the  same,  or  whose  negligence  or 
improper  conduct  has  caused  the  loss,  and  to  disallow  and  strike  out 
such  payments  as  are  not  authorised  by  law.  The  auditor  is  to  examine 
and  collate  the  several  books  and  forms  of  account,  and  ascertain  that  the 
several  entries  correspond  and  balance  each  other,  where  such  balance  may 
be  required,  and  may  make,  or  require  the  responsible  officer  to  make,  any 
necessary  correction  for  this  purpose.  No  erasures  are  under  any  circum- 
stances to  be  made  in  any  of  the  records  or  books  of  accounts  prescribed, 
and  in  case  of  any  alteration  the  figure  to  be  altered  must  be  struck  out 
and  the  correct  figure  written  in.  The  auditor  is  bound  to  receive  any 
objection  made  by  or  on  behalf  of  any  body  or  person  interested  or 
aggrieved,  against  the  accounts  undergoing  audit,  or  any  item  or  charge 
therein,  or  any  vouchers  or  authority  for  the  same ;  he  may,  if  he  thinks 
fit,  require  such  objection  to  be  put  in  writing,  and  must  examine  into  the 
merits  thereof.  For  the  purposes  of  audit  he  is  armed  with  statutory 
powers  already  described  of  summoning  and  examining  witnesses  on  oath 
and  requiring  the  production  of  documents. 

It  will  be  observed  that  in  the  performance  of  his  duties  the  auditor  is 
called  upon  to  decide  the  question  of  the  legality  of  all  payments  coming 
before  him,  to  disallow  all  illegal  expenditure  and  surcharge  the  persons 
authorising  the  same,  and  to  see  that  the  accounts  are  properly  kept  and 
rendered  for  audit. 

In  the  case  of  county  council  accounts  the  responsibility  of  the  auditors 
has  been  greatly  increased  by  the  fact  that  they  have  now  to  review  the 
entire  expenditure  of  the  county,  the  greater  proportion  of  which  was 
formerly,  under  the  grand  jury  system,  authorised  and  legalised  by  the 
fiat  of  the  judges  at  assizes. 

Furthermore,  under  the  most  recent  enactment,  2  Edward  VII.  c.  38,  the 
auditor  may  be  obliged  to  exercise  important  judicial  functions  in  connec- 
tion with  the  tenders  for  public  works  accepted  by  rural  district  councils  or 
proposal  committees  of  county  councils,  as  it  is  provided  by  section  18  of 
that  Act  that  where  either  of  these  bodies  accepts  a  tender  for  the  execution 
of  any  public  work  which  is  not  the  lowest  tender  a  minute  shall  be  made 
in  the  prescribed  manner  and  form  stating  the  reason  for  the  non-acceptance 
of  the  tender,  or  in  case  of  more  than  one,  of  each  tender  which  is  lower 
than  the  accepted  tender.  This  minute  is  to  be  produced  at  audit,  and  if  it 
appears  to  the  auditor  that  the  tender  was  accepted  or  approved  for  any 
fraudulent  or  improper  purpose  or  object,  or  for  any  purpose  or  object  other 
than  the  hona  fide  discharge  by  the  persons  who  accepted  it  of  their  duties 
in  the  interest  of  the  ratepayers,  he  may  declare  any  contract  entered  into 
in  accordance  with  the  tender  to  be  illegal,  and  the  contract  shall  thereupon 
become  void,  and  the  persons  who  accepted  or  approved  of  the  tender  may 
be  surcharged  accordingly  with  all  payments  made  thereunder  or  with  such 
portion  thereof  as  may  appear  to  the  auditor,  having  regard  to  all  the 
circumstances  of  the  case,  just  and  reasonable 
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Having  satisfied  himself  that  the  required  notice  of  the  audit  has  been 
duly  given,  the  auditor  usually  begins  by  comparing  the  entries  for  each 
quarter  in  the  financial  statement  book  of  receipts  with  those  in  the 
minute  book  and  the  treasurer's  book,  i.e.  the  bank  pass-book,  and  with  the 
various  documents  which  deal  with  sums  paid  to  the  council,  including,  of 
course,  the  books  of  the  poor  rate  collectors.  The  totals  of  the  receipts 
under  the  different  heads  are  checked  and  transferred  to  their  respective 
accounts  in  the  general  ledger.  The  items  in  the  financial  statement  book 
of  expenditure  are  compared  with  the  entries  in  the  minute  book  and  with 
the  treasurer's  authorities  for  making  payments,  the  paying  orders  issued 
to  the  payees  and  the  vouchers  in  support  of  the  different  items,  including 
the  schedules  of  payments  to  be  made  to  the  road  contractors.  The 
quarterly  totals  under  the  different  heads  are  transferred  to  the  proper 
accounts  in  the  general  ledger.  The  several  accounts  in  the  ledger  are 
then  examined,  and  the  totals  and  apportionments  having  been  checked, 
the  balance-sheet  is  signed  by  the  auditor. 

On  the  completion  of  the  audit,  the  auditor  furnishes  his  report  on  the 
accounts,  which  is  dealt  with  in  the  manner  already  described. 

Rural  District  Councils. — The  financial  transactions  of  the  rural  district 
councils  are  recorded  in  the  same  manner  as  those  of  the  county  councils 
by  means  of  a  minute  book,  financial  statement  books,  general  ledger,  and 
order  check  book.  The  items  of  receipt  and  expenditure  are  not,  however, 
nearly  so  numerous,  and  there  are  not  so  many  heads  of  account  in  the 
general  ledger.  The  receipts  include  the  moneys  supplied  by  the  county 
councils,  rents  of  labourers'  cottages,  water  rents,  burial  fees,  and  a  few 
miscellaneous  items.  The  payments  consist  of  expenses  in  connection 
with  the  Labourers  Dwellings  Acts,  burial  grounds  and  sanitary  expenses, 
expenses  of  elections,  legal  expenses,  officers  salaries  and  pensions.  Loans 
accounts  are  also  kept  as  in  the  case  of  county  councils.  Separate  accounts 
are  kept  in  the  ledger  with  joint  committees,  which  the  council  are  em- 
powered to  appoint  for  the  discharge  of  business  under  the  Public  Health 
Acts,  and  for  certain  other  purposes  under  the  Local  Government  Act. 

The  financial  business  of  rural  district  councils  can  only  be  transacted 
at  stated  finance  meetings  which  are  held  each  month,  and  the  monthly 
totals  are  made  up  and  posted  to  the  accounts  in  the  general  ledger.  The 
procedure  with  respect  to  the  making  and  subsequent  confirmation  of  pay- 
ments is  similar  to  that  laid  down  for  the  county  councils,  but  the  limit 
fixed  for  payments  out  of  petty  cash  is  £1  instead  of  £5. 

The  proceedings  in  reference  to  the  closing  of  the  accounts  and  the 
audit  are  identical  with  those  described  in  connection  with  the  accounts  of 
the  larger  body. 

Boards  of  Guardians. — The  accounts  of  the  receipts  and  expenditure  of 
boards  of  guardians  are  dealt  with  in  the  same  way.  There  are,  however, 
elements  in  the  accounts  of  guardians  which  are  absent  from  those  of 
county  and  rural  district  councils,  and  are  due  to  the  fact  that  the 
guardians  have  to  provide  for  the  maintenance  of  the  inmates  of  their 
respective  workhouses,  and  for  the  administration  of  outdoor  relief.  This 
necessitates  the  keeping  of  a  set  of  subsidiary  books  of  account  to  which 
it  is  necessary  to  refer. 

As  regards  indoor  maintenance,  the  master  of  each  workhouse  is 
required  to  keep  a  series  of  registers  and  books  designed  to  give  exact 
information  regarding  the  number  and  classification  of  the  inmates  main- 
tained, and  the  quantities  of  provisions,  necessaries,  and  clothing  used 
in  the  half-year. 
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For  the  present  purpose  it  is  only  necessary  to  refer  to  such  of  these 
books  as  have  a  direct  bearing  on  the  accounts. 

These  are,  as  regards  provisions  and  necessaries — 

(1)  The  Diet  Class  Book. 

(2)  The  Daily  Diet  Book  for  the  Sick. 

(3)  The  Provision  Check  Account. 

(4)  The  Provision  Receipt  and  Consumption  Account. 

(5)  The  Weekly  Abstract  and  Summary  of  Provisions  received  and 
consumed  in  the  Workhouse ;  and  with  respect  to  clothing — 

(1)  The  Clothing  Materials  and  Conversion  Book. 

(2)  The  Clothing  Receipt  Book. 

There  are  also  kept  an  Inventory  Book  of  Workhouse  property,  and  a 
Farm  Account  for  crops  grown  on  the  Workhouse  grounds. 

The  Provision  Receipt  and  Consumption  Account  shows  on  one  side 
the  quantity  and  value  of  each  of  the  articles  on  hand  at  the  commence- 
ment of  each  week,  and  of  those  received  during  the  week ;  and  on  the 
other  side  the  quantity  and  value  of  those  consumed  in  accordance  with 
the  dietary  scale  by  the  inmates  of  each  class,  the  numbers  of  the  latter 
being  taken  from  the  Diet  Class  Book  and  Sick  Diet  Book  (which  contains 
the  extras  for  hospital  patients  ordered  by  the  medical  officer),  and  the 
quantities  from  the  Provision  Check  Account,  in  which  the  daily  numbers  of 
each  class  and  the  quantity  of  each  article  consumed  by  each  class  are  set  out. 

The  Weekly  Abstract  and  Summary  of  Provisions  and  necessaries 
received  and  consumed  shows  the  quantities  and  value  of  the  articles 
received  and  consumed  each  week,  the  half-yearly  totals  of  same,  and  the 
balance  on  hand  at  the  commencement  and  close  of  the  half-year.  This 
form  is  forwarded  to  the  auditor  with  the  abstracts  of  the  accounts  so 
that  he  may,  before  the  audit,  check  the  prices  of  the  different  articles,  and 
the  total  cost  in  each  instance,  and  also  the  totals  of  the  provisions  and 
necessaries  consumed.  At  the  audit  the  correctness  of  this  abstract  is 
tested  by  comparison  with  the  provision  books  and  the  invoices  of  the 
goods  supplied. 

The  Clothing  Materials  and  Conversion  Book  gives  the  materials  on 
hand  at  the  commencement  of,  and  the  description  and  quantity  of 
materials  received  during  the  half-year.  Columns  are  provided  to  show 
from  whom  the  stuff  is  received,  the  numbers  of  the  invoices,  the  quantity 
used,  the  articles  into  which  the  materials  are  converted,  and  the  folio 
of  the  Clothing  Receipt  Book  to  which  such  articles  are  transferred. 

The  Clothing  Receipt  Book  contains  an  account  of  the  made-up 
bedding  and  clothing  received,  either  from  tradesmen  or  from  the  clothing 
materials  store,  for  the  use  of  the  Workhouse.  There  is  a  column  for  each 
article,  and  the  stock  on  hand  at  the  commencement  of  the  half-year  is 
brought  into  the  account.  The  entries  in  both  these  books  are  required  to 
be  made  in  the  true  order  of  time,  according  as  the  articles  are  received, 
and  in  the  case  of  the  latter  the  account  is  made  up,  stock  taken,  and  worn- 
out  articles  subtracted  at  the  close  of  every  half-year. 

As  in  the  case  of  provisions  and  necessaries,  an  abstract  of  the  Materials 
and  Conversion  Book  is  sent  to  the  auditor,  with  the  abstracts  of  the 
accounts  in  general. 

Sheets,  bedding,  and  house  linen  into  which  materials  have  been  con- 
verted, are  entered  in  the  Inventory  Book  as  well  as  in  their  proper  columns 
in  the  Clothing  Receipt  Book.  The  amount  to  be  charged  in  the  accounts 
for  wear  and  tear  of  clothing  and  bedding  is  ascertained  in  the  following 
manner : — 
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The  clothing  account  in  the  ledger  is  debited  with  the  value  of  stock  in 
hand  at  the  commencement  of  the  half-year,  and  with  the  payments  for 
clothing  and  bedding  brought  into  stock  during  the  half-year.  At  the  close 
of  the  period  an  inventory  is  taken,  and  a  valuation  made  of  the  stock  in 
hand  by  an  independent  stocktaker.  The  credit  side  of  the  account  is 
closed  with  a  balance  equal  to  the  value  of  the  stock  on  hand  thus  ascer- 
tained, and  the  difference  between  this  balance  and  the  debit  side  of  the 
account  is  shown  as  the  sum  chargeable  in  respect  of  wear  and  tear  of 
clothing  and  bedding  during  the  half-year. 

The  Farm  Account  furnishes  a  statement  of  the  value  of  stock  on  hand 
at  the  beginning  of  the  half-year,  and  of  the  value  of  articles  supplied  to 
the  Workhouse,  and  the  receipts  from  sales,  and  is  closed  with  the  value  of 
stock  remaining  on  hand,  ascertained  by  stocktaking,  and  a  balance  of 
profit  or  loss  as  the  case  may  be. 

The  books  in  connection  with  the  administration  of  outdoor  relief  are, 
an  outdoor  relief  list,  kept  by  each  relieving  officer,  giving  statistical  infor- 
mation regarding  the  persons  relieved  and  the  weekly  amount,  either  in 
money  or  in  kind,  allowed  in  each  case ;  an  application  and  report  book  for 
each  district,  in  which  the  relieving  officer  puts  forward  the  names  of 
applicants  for  relief,  with  the  particulars  of  each  case,  and  on  the  face  of 
which  the  order  is  made  by  the  guardians  in  each  instance ;  and  a  relieving 
officer's  weekly  receipt  and  expenditure  book,  showing  the  sums  received 
and  disbursed  for  the  purpose  of  affording  outdoor  relief. 

All  these  books  are  checked  each  week  by  the  clerk  of  the  union  and 
submitted  to  the  guardians,  and  the  items  are  posted  to  an  account  opened 
for  each  relieving  officer  in  the  union  ledger. 

Lunatic  Asylum  Committees. — The  lunatic  asylum  accounts  are  kept  in 
a  similar  manner  to  those  of  boards  of  guardians  by  means  of  a  minute 
book,  financial  statement  book,  order  check  book,  and  the  usual  clothing 
and  provision  books  and  loans  accounts.  In  this  instance,  however,  no 
general  ledger  is  kept,  but  the  particulars  of  the  receipts  and  expenditure 
for  the  half-year  are  shown  in  tables  which  form  part  of  the  abstract 
certified  by  the  auditor.  The  procedure  at  audit  and  the  powers  and 
duties  of  the  auditor  are  the  same  as  in  the  case  of  union  accounts. 

Urban  District  Councils  and  Commissioners  of  Towns  not  Urban 
Districts. — There  are  at  present  121  towns  under  municipal  government  in 
Ireland,  11  constituted  under  the  Municipal  Corporations  (Ireland)  Act, 
101  under  the  Towns  Improvement  (Ireland)  Act  1854,  and  9  under  special 
local  Acts.  Of  these  121  towns  92  are  urban  districts  under  the  Local 
Government  (Ireland)  Act  1898,  and  the  governing  bodies  are  the  sole 
rating  authorities  within  their  respective  jurisdictions,  and  have  full  powers 
of  administration  in  relation  to  sanitary  matters,  besides  being,  as  already 
mentioned,  the  road  authorities  in  their  districts.  None  of  these  powers 
is  possessed  by  the  governing  bodies  of  the  29  remaining  towns. 

Six  of  the  11  towns  under  the  Municipal  Corporations  Act  of  1840,  viz. 
Dublin,  Belfast,  Cork,  Limerick,  Londonderry,  and  Waterford  are  consti- 
tuted administrative  counties  by  the  Local  Government  Act  of  1898,  and 
are  called  county  boroughs.  They  are,  however,  also  urban  districts,  and 
as  far  as  accounts  are  concerned  may  be  considered  under  that  heading,  the 
difference  in  this  respect  between  the  council  of  a  county  borough  and  the 
other  urban  district  councils  in  the  county  being  caused  by  the  fact  that 
the  transactions  of  the  county  borough  councils  are  more  extensive,  and  that 
they  make  and  collect  the  poor  rate  in  their  own  administrative  county,  and 
supply  funds  to  the  guardians  of  the  unions  included  therein,  instead  of,  as 
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in  the  case  of  ordinary  urban  district  councils,  merely  striking  and  collecting 
the  amount  determined  by  the  demand  of  the  county  council.  Also  they  do 
not  as  a  rule  contribute  anything  to  the  county  councils  for  county-at-large 
charges  as  urban  district  councils  in  general  are  obliged  to  do.  The  receipts 
of  town  authorities  consist  of  rates  for  municipal  purposes,  poor  rate  (in  the 
case  of  urban  districts)  tolls,  market  charges,  dues  and  fees,  rents,  profit  on 
gas  and  other  trading  undertakings  and  charges  for  water,  Government 
grants,  and  money  borrowed  by  issue  of  stock  or  otherwise ;  the  expenditure 
includes  cost  of  water  supply,  paving,  repairing,  cleansing,  and  watering 
streets,  lighting,  making  sewers  and  other  sanitary  work,  watching,  and 
expenses  under  Education  Act. 

For  these  accounts  in  general  no  forms  have  as  yet  been  prescribed,  and 
they  vary  very  much  in  their  nature  in  consequence  of  the  difference  in 
the  extent  of  the  transactions  involved.  In  the  larger  urban  districts  the 
financial  operations  are  very  extensive,  and  the  books  are  kept  in  some 
instances  by  double  entry  with  the  usual  cash  books,  journals,  and  ledgers. 

The  accounts  of  the  smaller  bodies  are  usually  dealt  with  in  cash  books 
with  a  number  of  columns  for  the  particulars  of  receipts  and  expenditure 
under  the  different  headings.  The  procedure  at  audit  varies,  of  course, 
according  to  the  nature  of  the  books  in  each  instance,  but  the  usual 
provisions  apply  with  respect  to  the  abstract  of  the  audited  accounts  and 
the  report  of  the  auditor. 

In  urban  districts,  where  borrowing  powers  have  been  exercised  by  the 
creation  and  issue  of  stock,  general  regulations  of  the  Local  Government 
Board  relative  to  the  creation,  issue,  transfer,  redemption  of,  and  other 
dealings  with,  the  stock,  are  applicable,  and  forms  of  accounts  for  recording 
these  transactions  are  prescribed. 

The  total  expenditure  of  town  authorities  during  the  year  1901-1902 
was  £2,247,208,  the  expenditure  of  the  different  bodies  varying  from 
£794,035  in  Dublin  to  less  than  £100  in  some  of  the  very  small  towns. 

Miscellaneous  Accounts. — The  miscellaneous  accounts  audited  by  the 
Local  Government  auditors  include  those  of  the  Belfast  City  and  District 
Water  Commissioners,  the  Dublin  Port  and  Docks  Board,  the  Com- 
missioners of  Charitable  Donations  and  Bequests,  Joint  Drainage  Boards 
(3),  Boards  of  Management  of  District  Schools  for  Pauper  Children  (2), 
Pier  Authorities  (3),  Port  Sanitary  Authorities  (4),  and  Corporation  Gas 
Works  (2).  Of  these  accounts  the  most  extensive  are  those  of  the  Belfast 
Water  Commissioners  and  the  Dublin  Port  and  Docks  Board,  the  expendi- 
ture of  these  bodies  for  the  last  year  dealt  with  being  £486,690  and  £123,682 
respectively.  The  books  in  these  instances  are  kept  by  double  entry.  The 
remaining  accounts  are  all  exceptional,  and  do  not  seem  to  call  for  special 
notice. 

By  the  Act  of  1902,  already  noticed,  provision  is  made  for  the  holding 
of  an  extraordinary  audit  in  any  case  where  the  Local  Government  Board 
require  such  to  be  held. 

Remuneration  of  Auditors  and  Fees  for  Audit. — The  Local  Government 
auditors  are  paid  by  salary  charged  on  the  vote  for  the  Local  Government 
Board  for  Ireland,  but  that  body  is  required  by  law  to  determine  and 
ascertain  from  time  to  time  what  proportion  of  such  salaries  should  be 
charged  in  respect  of  the  audit  of  the  accounts  of  public  bodies  other  than 
boards  of  guardians.  An  audit  fee  is  accordingly  assessed  upon  the  local 
body  in  each  instance.  It  is  provided  by  the  Local  Government  Act  that 
the  charge  for  auditing  the  accounts  of  a  county  council  in  any  year  shall 
not  exceed  the  sum  of  one  hundred  pounds. 
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Appeals  from  Auditors'  Decisions. — The  law  governing  appeals  from 
auditors'  decisions  has  been  amended  in  some  respects  by  the  Local 
Government  Act  of  1898.  Prior  to  the  passing  of  that  Act  there  was  no 
appeal  from  a  decision  at  the  audit  of  poor  law  accounts,  and  the  appellate 
tribunal  in  other  cases  could  only  deal  with  the  question  of  law  involved 
in  the  auditor's  decision.  Now,  however,  a  right  of  appeal  is  given  in  all 
cases,  either  by  an  application  to  the  Court  of  King's  Bench  for  a  writ  of 
certiorari  to  bring  up  and  quash  the  decision,  or  by  an  application  to  the 
Local  Government  Board  to  decide  upon  the  lawfulness  of  the  auditor's 
reasons  for  his  decision.  If  the  appeal  is  made  to  the  King's  Bench  the 
matter  must  be  decided  entirely  on  the  legal  question,  but  if  to  the  Local 
Government  Board,  that  body  has  power  to  decide  upon  the  application 
according  to  the  merits  of  the  case,  and  to  remit  the  disallowance  and 
surcharge  if  they  find  that  though  it  was  lawfully  made,  the  subject-matter 
thereof  was  incurred  under  such  circumstances  as  to  make  it  fair  and 
equitable  that  it  should  be  remitted. 

As  might  be  expected,  the  appeals  in  most  instances  have  been  made  to 
the  Local  Government  Board,  owing  to  the  simplicity  and  cheapness  of  the 
procedure,  and,  latterly,  on  account  of  the  remitting  power  possessed  by  that 
body  alone.  Instances  have,  however,  occurred  from  time  to  time  where 
the  legal  tribunal  was  resorted  to,  and  as  some  of  these  cases  not  only 
decided  points  of  considerable  importance  in  connection  with  the  audit  of 
accounts,  but  also  elicited  judicial  pronouncements  as  to  the  functions  and 
duties  of  the  auditor,  a  reference  to  the  more  important  of  them  seems 
desirable. 

The  case  of  Beg.  v.  Omagh  Guardians,  reported  26  Law  Reports,  Ireland, 
p.  619,  establishes  the  right  of  an  auditor  to  reopen  accounts  already  audited 
which  were  shown  to  be  incorrect. 

The  Poor  Law  Guardians  of  the  Omagh  Union,  who  were  also  at  the 
time  the  Eural  Sanitary  Authority  for  the  district,  for  some  years  applied 
income  arising  from  waterworks  to  ordinary  poor  relief  purposes,  and 
during  this  period  their  accounts  were  certified  as  correct  by  the  Local 
Government  auditor.  The  duty  of  auditing  these  accounts  having  devolved 
upon  another  auditor,  he  took  exception  at  his  first  audit  to  the  manner 
in  which  these  sums  had  been  dealt  with,  and  he  reopened  the  accounts 
from  the  beginning  and  readjusted  them  so  as  to  correct  the  error  and 
give  the  waterworks  the  credit  to  which  they  were  entitled.  This 
proceeding  had  the  effect  of  converting  an  apparent  credit  balance  on  the 
general  Union  account  into  a  debit  balance  of  over  £2000,  which  became  a  debt 
on  the  Union  at  large.  To  meet  this  the  guardians  struck  a  special  rate. 
The  action  of  the  auditor  and  that  of  the  guardians  were  questioned  by  writ  of 
certiorari  in  the  Queen's  Bench  Division  of  the  High  Court  on  the  ground, 
as  regards  the  former,  that  the  auditor  had  no  power  to  reopen  the  audits 
of  former  periods,  and  that  the  previous  auditor's  certificates  were  final ; 
while  as  to  the  latter  it  was  contended  that  the  rate  for  the  retrospective 
debt  or  deficit  was  ultra  vires  and  illegal. 

The  Court  held  that  the  accounts  might  be  reopened  and  corrected,  and 
that  the  rate  was  valid. 

In  giving  judgment.  Holmes,  J.,  said : — 

It  is  not  denied  that  the  former  accounts  were  erroneous,  and  that  the  auditor 
in  certifying  to  their  correctness  made  a  mistake,  but  it  is  contended  that  an  error 
becomes  so  stereotyped  by  the  auditor's  certificate  that  it  cannot  afterwards  be 
set  right,  and  that  the  auditor  in  reopening  the  accounts  of  his  predecessor 
was  exceeding  his  authority  and  duty.     I  am  of  opinion  that  this  argument  is 
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based  on  a  fallacy.  It  is  founded  on  a  misconception  of  the  powers  and  functions 
of  the  auditor.  He  is,  no  doubt,  authorised  under  certain  circumstances  to  sur- 
charge persons  who  have  made  illegal  payments,  and  his  certificate  in  such  a  case 
is  a  judicial  or  semi-judicial  determination  of  the  fact,  and  therefore  conclusive 
upon  the  persons  surcharged.  Such  a  certificate  may,  upon  proper  grounds,  be 
made  the  subject  of  a  writ  of  certiorari  and  be  quashed  by  the  Court.  I  am 
unable,  however,  to  find  any  authority  for  holding  that  his  general  examination 
of  the  accounts  of  a  Union  is  of  a  judicial  character.  The  Accounts  Order  of  the 
Local  Government  Board  defines  his  duties  in  language  very  similar  to  that  which 
would  describe  the  functions  of  the  auditor  of  any  private  financial  undertaking. 
His  scrutiny  seems  to  be  intended  as  a  safeguard  against  error,  but  there  is  nothing 
to  warrant  the  notion  that  the  certificate  appended  by  him  to  the  accounts  amounts 
to  a  conclusive  declaration  that  everything  contained  therein  is  absolutely  correct, 
or  to  anything  more  than  that  he  has  failed  to  discover  a  mistake.  The  case  of 
the  Attorney -General  v.  Barrett  (Ir.  K  3  Eq.  392)  is  an  authority  for  the  proposition 
that  strong  and  emphatic  words  in  a  statute  as  to  the  finality  of  an  account  passed 
by  a  public  auditor  will  not  prevent  it  from  being  reopened,  and  I  have  no  hesi- 
tation in  following  this  decision  in  a  case  where  no  such  legislative  language  is 
found.  It  follows  from  this  view  not  merely  that  the  auditor  was  justified  in 
correcting  previous  errors,  but  that  such  certificates  as  are  questioned  in  this  case 
are  not  the  subjects  of  certiorari  at  all. 

Gibson,  J.,  in  concurring,  made  the  following  observations : — 

The  argument  founded  on  the  supposed  final  operation  of  the  accounts 
certified  by  the  auditor  seems  untenable.  The  function  of  the  auditor  in  passing 
these  accounts  is  not,  as  it  is  in  the  case  of  a  surcharge,  judicial.  The  accounts 
after  audit  are  no  more  conclusive  than  any  other  settled  account  which  may 
always  be  reopened  on  the  ground  of  proved  or  admitted  error.  The  statute  does 
not,  in  terms  at  least,  confer  finality  on  the  auditor's  examination  of  the  accounts, 
and  I  do  not  see  why,  in  the  absence  of  express  language  in  the  statute,  a  poor- 
law  audit  should  carry  with  it  more  conclusive  efiiciency  than  an  ordinary  audit 
held  in  the  case  of  a  company  or  otherwise. 

B,eg.  {Bfidgeman)  v.  Drury,  2  Irish  Reports,  489,  is  an  authority 
as  to  the  person  by  whom  an  appeal  can  be  made,  and  also  as  to  what 
constitutes  an  appeal  under  the  Act.  The  auditor  in  this  instance  made 
certain  allowances  and  disallowances  and  surcharges  at  an  audit  of  the 
accounts  of  the  Corporation  of  Dublin.  No  formal  appeal  was  made  to 
the  Local  Government  Board  against  his  decision  by  the  individuals  sur- 
charged, but  the  Finance  Committee  and  the  Waterworks  Committee,  of 
which  these  persons  were  members,  made  a  request  in  writing  to  the 
Board  that  the  surcharges  should  not  be  enforced.  The  Local  Government 
Board  expressed  their  readiness  to  treat  this  communication  as  an  appeal 
by  the  parties  aggrieved,  but  instead  of  giving  a  decision  they  com- 
municated with  the  auditor,  who  ultimately  decided  not  to  enforce  payment 
of  the  sums  surcharged.  Thereupon  a  ratepayer  applied  to  the  Court  of 
Queen's  Bench  for  writs  of  certiorari  and  mandamus  to  quash  the  allowances 
and  enforce  payment  of  the  surcharges. 

At  the  hearing  it  was  submitted  that  the  action  taken  by  the  Local 
Government  Board  in  the  matter  was  sufficient  to  oust  the  jurisdiction  of 
the  legal  tribunal,  but  it  was  held  that  no  appeal  by  a  "  person  aggrieved," 
as  required  by  the  statute,  had  been  made,  and  that  the  correspondence 
which  had  taken  place  in  no  way  operated  as  a  bar  to  the  action  of  the 
Court,  who  accordingly  heard  and  decided  the  matter.  In  giving  judgment 
O'Brien,  J.,  made  the  following  important  statement  regarding  the  position 
of  the  auditor  in  such  cases  : — 

It  is  necessary  to  notice  an  observation  made  in  the  course  of  the  argument 
which  approached  dangerously  near  very  delicate  ground  in  the  assertion  of  some 
kind  of  departmental  supremacy  which  gave  the  Local  Government  Board  a  right 
to  interfere  with  the  auditor.  The  Court  put  its  finger  at  once  upon  the  sugges- 
tion of  such  a  highly  critical  pretension.     There  is  no  foundation  for  it.     The 
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auditor  is  as  independent  as  the  Board.  The  whole  value  of  his  office  consists  in 
his  independence.  The  departmental  idea  cannot  prevail  against  the  command 
of  the  statute  law.  The  statute  lays  down  distinctly  what  the  auditor  is  to  do. 
He  allows  or  disallows.  He  gives  his  reasons  in  writing.  With  those  reasons  the 
matter  passes  absolutely  from  his  hands.  They  are  unalterable.  They  are  the 
matter  of  which  the  Board  must  judge,  and  which  he  must  make  as  a  return  to 
certiorari.  They  are  therefore  to  be  given  once  and  finally,  and  no  one  can  possess 
any  power  to  meddle  with  them. 

In  the  same  case  Madden,  J.,  said : — 

The  Local  Government  Board  is  not  a  domestic  forum  to  interfere  between 
auditor  and  ratepayer ;  nor  is  it  a  consultative  body  to  whom  the  auditor  can 
resort  for  advice.  The  Board  is  substituted  for  the  Chief  Secretary  as  an  appellate 
tribunal  and  has  now  the  same  duty  as  the  Chief  Secretary  under  the  Act  of  1871, 
and  that  simply  is  to  decide  upon  the  lawfulness  of  reasons  definitely  brought 
before  them  by  a  party  aggrieved  by  any  decision  of  an  auditor. 

The  Court  in  this  instance  decided  that  the  expenses  of  luncheons 
for  members  of  the  Dublin  Corporation  on  the  occasion  of  the  annual 
inspection  of  waterworks  were  illegal,  but  travelling  expenses  of  such 
members  were  allowed  as  having  been  necessarily  incurred  in  the  discharge 
of  a  statutory  duty.  Since  this  decision,  however,  the  Local  Government 
Board  have  by  the  Local  Government  Act  of  1898  been  given  an  equitable 
jurisdiction  to  remit  surcharges  on  the  merits. 

Reg.  (Inglis)  v.  Dru7y  2  I.E.  527.  In  this  case  the  auditor  surcharged 
members  of  the  Dublin  Port  and  Docks  Board  with  portion  of  the  interest 
paid  by  them  on  certain  debentures  at  4  per  cent,  on  the  ground  that 
having  regard  to  the  existing  state  of  the  money  market,  and  to  the  fact 
that  they  had  been  able  to  borrow  other  sums  at  3  per  cent,  they  were  not 
justified  in  paying  an  unduly  high  rate  of  interest,  but  were  bound  as 
trustees  to  administer  their  trust  with  all  possible  economy.  The  surcharge 
was  quashed  on  certiorari,  the  Court  holding  that  the  payment  was  neither 
illegal  nor  unfounded,  and  the  auditor  was  refused  his  costs.  It  would 
seem,  however,  that  the  Court  considered  that  an  auditor  can  deal  with  a 
payment  which  constitutes  a  breach  of  trust  as  an  illegal  payment,  for  in 
giving  judgment  Holmes,  J.,  said  : — 

It  cannot  be  made  too  clear  that  the  auditor  of  the  Local  Government  Board 
has  a  very  important  duty  to  perform  in  preventing  breaches  of  trust  and  mis- 
conduct by  public  officers,  and  that  there  is  nothing  whatever  in  our  judgment 
that  prevents  him  surcharging  any  of  the  bodies  with  whose  accounts  he  deals  if 
it  can  be  shown  that  they  have  been  guilty  of  a  breach  of  trust  or  illegal  conduct. 

There  seems  nevertheless  to  be  considerable  doubt  on  this  point,  for  in 
another  case  (Beg.  (BucJcett)  v.  Calvert,  2  I.E.  511)  Palles,  Chief  Baron,  said : — 

I  am  not  to  be  taken  as  deciding  that  if  town  commissioners  enter  into  a  con- 
tract of  such  a  nature  as  to  be  between  them  and  the  inhabitants  of  the  township 
a  breach  of  trust,  they  cannot  be  made  responsible,  in  a  proper  proceeding,  for 
the  loss  thereby  sustained  by  the  township  ;  but  I  think  that  a  liability  of  that 
description  must  be  established  in  a  substantive  proceeding,  such  as  the  Attorney - 
General  v.  Barrett  (I.E.  3  Eq.  392).  In  many  cases  an  act  may  be  done  by  the 
governing  body  of  a  corporation,  which,  as  between  a  person  who  acts  upon  it 
and  the  corporation,  may  bind  the  latter,  but  which  as  between  the  governing 
body  and  their  constituents,  such  as  the  ratepayers,  is  a  wrongful  act,  or  one 
against  which  the  governing  body  are  bound  to  indemnify  the  ratepayers.  But — 
as  the  jurisdiction  of  the  auditor  is  to  determine  whether  the  payment,  if  in  fact 
made,  is  legal — if  the  circumstances  are  such  that  the  action  of  the  governing 
body  constitutes  the  relation  of  debtor  and  creditor  between  the  corporation  and 
a  third  party,  so  that  a  debt  becomes  legally  due  by  the  corporation  to  such  third 
party,  the  payment  of  that  debt  must  be  deemed  to  be  a  legal  payment,  though 
the  ratepayer  may  in  respect  of  it  be  entitled  to  relief  against  some  members  of 
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the  governing  body,  and  consequently  the  payment  of  such  sum  must  be  allowed 
by  the  auditor. 

In  this  case  a  decree  was  made  by  a  court  of  competent  jurisdiction ;  it  is  not 
alleged  that  it  was  procured  by  fraud  or  collusion,  and  we  are  therefore  of  opinion 
that  it  conclusively  establishes  the  existence  of  the  debt  for  the  recovery  of  which 
judgment  is  thereby  pronounced.  Payment  of  such  a  debt  is  a  legal  payment  and 
the  auditor  had  no  jurisdiction  to  go  behind  the  decree,  and  himself  determine 
whether  the  amount  thereby  recovered  was  or  was  not  legally  due. 

The  following  payments  were  held  to  have  been  rightly  disallowed  and 
surcharged  as  illegal : — 

A  payment  which  purported  to  be  made  as  an  increase  of  salary  to  a 
town  clerk  but  was  really  remuneration  for  discharging  the  duties  of 
executive  sanitary  officer,  which  could  not  be  paid  to  him  as  such  as  the 
Local  Government  Board  had  refused  to  sanction  any  salary  being  paid  to 
him  in  that  capacity  {Reg.  v.  Studdert,  23  I.L.T.E.  74). 

A  payment  by  township  commissioners  to  a  bank  under  the  name  of 
salary  for  acting  as  their  treasurer,  which  was  really  interest  on  an  over- 
draft which  they  could  not  legally  pay  (Beg.  (JacJcson)  v.  Newell,  2  I.R.  530). 

Payment  of  the  amount  of  out -door  relief  granted  by  a  board  of 
guardians  to  an  applicant  stated  to  be  permanently  disabled  from  labour, 
where  the  auditor  called  for  but  was  not  furnished  with  evidence  of  the 
disability  of  such  applicant. 

"  The  duty  of  an  auditor  includes  the  task  of  satisfying  himself  of  the 
legality  of  every  payment  claimed,  and,  as  a  condition  of  performing  that 
duty,  he  must  be  entitled  to  satisfy  himself  of  the  existence  of  the  state  of 
facts  which  is  necessary  to  make  the  payment  legal "  (per  Fitzgibbon,  L. J., 
Bex.  {Ferguson)  v.  More  OFerrall,  2  I.E.  141). 

Bex  {King -Kerr)  y.  Newell,  IST.I.J.  93,  determines  several  important 
points  in  connection  with  the  audit  of  the  accounts  of  local  bodies. 

The  case  came  before  the  Court  of  King's  Bench  on  an  application  to 
make  absolute  a  rule  for  certiorari  to  quash  certain  disallowances  made  at 
the  audit  of  the  accounts  of  the  council  of  the  county  borough  of  Belfast, 
i.e.  the  corporation  of  that  city.  The  sums  disallowed  consisted  of  one- 
third  of  certain  payments  for  subsistence  made  to  members  and  officers  of 
the  council  during  legitimate  absence  from  home  at  the  request  of  the 
corporation,  and  on  its  business.  The  payments  were  at  the  rate  of  one 
and  a  half  guineas  a  day,  and  the  auditor,  in  pursuance  of  an  intimation 
previously  given  to  the  corporation,  declined  to  allow  more  than  a  guinea  a 
day  under  this  head,  and  disallowed  and  surcharged  the  monies  paid  in 
excess  of  this  sum,  which  was  the  maximum  allowed  for  the  purpose  by  any 
other  public  body  of  the  kind  in  Ireland. 

On  behalf  of  the  prosecutors  it  was  contended  that  the  payments  in 
question  should  either  have  been  allowed  or  disallowed  as  provided  by 
Section  12  of  the  Local  Government  Act  of  1871,  and  that  the  auditor  had 
no  power  to  cut  down  the  amounts.  Also  that  these  payments  were  neither 
"  illegal "  nor  "  unfounded."  Counsel  for  the  auditor  submitted  that  there 
was  no  statutory  authority  for  these  payments,  and  that  in  any  event  the 
auditor  was  the  judge  of  what  was  reasonable,  and  that  he  could  disallow 
as  "  unfounded  "  a  portion  of  a  payment  which  he  considered  unreasonable. 

The  Court  held  that  the  auditor  has  complete  authority  over  every 
illegal  payment,  whether  it  is  a  payment  of  a  character  which  is  not 
authorised  by  statute,  or  a  payment  which  is  one  for  a  purpose  ex  facie 
authorised  by  statute,  but  in  reference  to  which  there  may  be  a  question  of 
fact  on  which  its  legality  depends,  and  that  the  auditor  has  jurisdiction  to 
determine  all  relevant  questions  of  fact.     Also,  that  where  a  portion  of  a 
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payment  that  is  right  can  be  severed  from  the  portion  that  is  not  right,  the 
excess  only  should  be  disallowed,  and  that,  as  in  the  case  under  considera- 
tion, what  is  a  reasonable  sum  is  a  question  of  fact  which  the  auditor  must 
determine. 

In  giving  judgment  Palles,  Chief  Baron,  said : — 

The  question  depends  upon  Section  12  of  the  Local  Government  Act  of  1871 
(the  learned  judge  here  read  the  section  already  quoted).  The  auditor  is  to  ex- 
amine into  the  "matter"  (which  means  the  whole  matter  of  every  account,  and 
includes  every  item  of  it),  and  he  is  to  disallow  and  surcharge  the  sum  upon  the 
person  making  the  illegal  payment.  What  does  this  expression  "  illegal  payment " 
include  ?  Everything  within  the  two  previous  categories,  that  is  every  payment 
contrary  to  law,  or  which  he  deems  to  be  unfounded.  .  .  .  The  plain  and  obvious 
construction  is,  that  contrary  to  law  or  unfounded  means  the  same  thing  as  un- 
founded in  point  of  law  or  unfounded  in  point  of  fact. 

Under  the  construction  I  have  adopted  the  auditor  has  complete  authority 
over  every  illegal  payment.  It  is,  I  think,  clear  that  every  payment  is  illegal 
which  is  not  authorised  by  statute.  In  relation  to  the  illegality  of  payments  it  is 
impossible  that  more  than  two  questions  can  arise.  First,  it  may  be  a  payment  of 
a  character  which  is  not  authorised  by  statute,  or  for  a  purpose  not  authorised  by 
statute,  as  to  which  there  is  no  question  as  to  a  matter  of  fact.  Such  a  payment 
would  be  within  the  expression  "contrary  to  law"  in  the  earlier  part  of  the 
section.  The  only  jurisdiction  which  the  auditor  has  in  respect  of  such  a  pay- 
ment is  to  disallow  and  surcharge.  If  he  allowed  it  he  would  not  only  commit  an 
error,  but  he  would  exceed  his  jurisdiction.  For  he  could  not  by  a  decision 
erroneous  in  point  of  law  give  himself  jurisdiction.  The  class  of  payments  to  be 
disallowed  are  not  those  he  deems  to  be  contrary  to  law,  but  such  as  are  contrary 
to  law.  I  conceive  that  the  word  "  deem  "  is  apphed  to  matters  of  fact,  but  not  to 
matters  of  law  ;  they  show  very  clearly  in  a  legal  sense  what  was  intended  to  be 
the  duty  and  jurisdiction  of  the  auditor.  Secondly,  the  other  class  of  payment  is 
one  for  a  purpose  ex  facie  authorised  by  statute,  and  in  reference  to  which  there 
may  be  a  question  of  fact  on  which  its  legality  would  depend.  In  my  view  the 
auditor  is  given  jurisdiction  and  a  judicial  authority  to  determine  all  relevant 
matters  of  fact,  and  he  is  to  disallow  and  surcharge  all  payments,  although  of  a 
character  ex  facie  authorised,  that  is,  for  a  legal  purpose,  which  he  deems  to  be 
unfounded  in  fact.  It  being,  therefore,  the  duty  of  the  auditor  to  disallow  pay- 
ments contrary  to  law  and  unfounded  in  fact,  on  what  intelligible  ground  can  we 
be  asked  to  hold  that  a  payment  in  part  contrary  to  law  and  in  part  according  to 
law,  or  in  part  founded  in  fact  and  in  part  unfounded  in  fact,  shall  either  be 
wholly  disallowed  or  allowed  in  its  entirety  %  To  pursue  either  course  would  be 
grossly  unjust,  and  would  be  against  the  principle  of  accounting  as  judicially 
recognised  in  all  courts  of  both  law  and  equity.  Where  the  portion  of  the  pay- 
ment that  is  right  can  be  severed  from  that  which  is  not  right  the  excess  only  can 
be  disallowed.  Now  to  deal  with  the  payments  actually  in  question.  It  is  not 
pretended  that  any  statute  has  fixed  the  actual  amount  of  the  daily  subsistence 
allowance;  therefore  the  only  amount  legally  allowable  is  a  reasonable  one. 
Any  payment  by  the  corporation  to  any  of  its  members  of  any  excess  over  this 
reasonable  sum  would  be  illegal.  What  is  a  reasonable  sum  is  a  matter  of  fact 
which  the  auditor  must  determine.  The  auditor  was  (subject  to  review)  the  judge 
of  what  was  reasonable.    We  have  declined  to  review  his  decision. 

The  conditional  order  for  certiorari  was  accordingly  discharged,  with 
costs  to  the  auditor.  E.  J.  Newell. 


Local   Authorities'    Accounts  and  their  Audit 

(Scotland). — in  Scotland  the  accounts  of  four  different  sets  of  local 
authorities  are  audited  by  auditors  appointed  by  Government  departments. 
County  Council  accounts  and,  with  certain  exceptions,  Town  Council 
accounts  are  audited  by  accountants  appointed  by  the  Secretary  for  Scotland ; 
Parish  Council  accounts  are  audited  by  auditors  appointed  by  the  Scottish 
Local  Government  Board ;  and  School  Board  accounts  by  the  Accountant 
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for  Scotland   to   the  Scotch   Education   Department.      The  subject   will 
therefore  be  considered  under  four  heads : — 

I.  County  Council  Accounting  and  Audit  .  .  257 

II.  Parish         „               „               „  .  .  269 

III.  Burgh  Accounting  and  Audit            .  .  -     .  298 

IV.  School  Board  Accounting  and  Audit  .  .  324 

I.  County  Council  Accounting  and  Audit 

Accounting  and  Audit  Provisions. — The  Local  Government  (Scot- 
land) Act  1889  created  County  Councils,  and  at  the  same  time  provided  for 
the  keeping  of  their  accounts  and  the  audit  of  the  same.  The  chief 
accounting  provisions  are  contained  in  sections  26,  50,  67,  71,  75,  and  82, 
and  the  audit  provisions  in  sections  68,  69,  and  70  of  the  Act.  The  latter 
sections  are  an  adaptation  of  the  audit  clauses  in  section  247  of  the  English 
Public  Health  Act  of  1875,  with  certain  important  distinctions  in  regard  to 
disallowance  and  surcharge  of  illegal  expenditure,  etc. 

Financial  Authokities. — The  County  Council  as  the  central  authority 
exercises  a  general  control  over  the  financial  affairs  of  the  county ;  they 
annually  appoint  a  finance  committee  to  regulate  and  control  the  finance 
(sec.  75  (3)  of  the  1889  Act).  But  the  Standing  Joint  Committee  (con- 
sisting of  county  councillors,  not  exceeding  seven  in  number,  appointed 
annually  by  the  County  Council,  and  Commissioners  of  Supply,  not  exceeding 
seven,  appointed  annually  by  the  Commissioners  of  Supply  and  the  Sheriff  of 
the  county — or  in  his  absence  one  of  his  substitutes)  must  give  their  consent 
before  any  works  involving  capital  expenditure  are  undertaken  (sec.  18) 
by  the  County  Council,  or  before  the  Council  can  exercise  their  borrowing 
powers  (sec.  67  (1)).  The  District  Committees  are  the  administering  and 
spending  authorities  under  the  Eoads  and  Bridges  and  Public  Health  Acts 
in  the  counties  divided  into  districts  for  roads  and  public  health  purposes. 

Imposition  of  Kates  and  Mode  of  Accounting. — Estimates  are 
annually  prepared  by  the  Finance  Committee,  and  submitted,  in  October,  to 
the  County  Council  for  revision  (sec.  71).  To  meet  the  estimated  deficiency 
in  the  county  fund,  rates  are  imposed  by  the  County  Council.  The  rates 
are  levied  for  various  purposes,  and  their  incidence  is  not  uniform,  certain 
rates  being  borne  by  owners,  others  falling  on  owners  and  occupiers.  It  is 
therefore  necessary  that  the  accounts  of  the  county  fund  and  of  the  sums 
raised  by  rates  be  kept  in  such  a  manner  as  will  prevent  a  rate  being 
applied  to  any  purpose  to  which  it  is  not  properly  applicable  (sec.  26  (5)), 
and  also  that  sums  payable  in  respect  of  loans  are  charged  to  the  proper 
accounts  (sec.  67  (5)). 

Prescribed  Form  of  Accounts. — The  Secretary  for  Scotland,  in  virtue 
of  his  statutory  powers,  has  prescribed  a  form  of  abstract  of  accounts  to  be 
annually  made  up  and  balanced  to  the  15th  May  (sec.  68  (1)).  These 
accounts  must,  under  his  order,  be  completed  and  signed  by  the  county 
treasurer  before  the  31st  day  of  July  in  each  year. 

The  prescribed  form  is  one  of  receipts  and  payments,  with  a  separate 
account  for  each  rate,  viz. : — I.  Police;  II.  County  General;  III.  Valuation; 
IV.  Kegistration  of  Voters ;  V.  Sheriff  Court  Houses  (erection  and  improve- 
ment) ;  VI.  Militia  Storehouses ;  VII.  Lunatic  Asylums ;  VIII.  Diseases  of 
Animals ;  IX.  General  Purposes ;  X.  Eoads ;  XL  Public  Health ;  XII. 
Special  Water  and  Drainage  Districts ;  XIII.  Special  Lighting  Districts ; 
XIV.  Allotments  (Scotland)  Act  1892.  Separate  accounts  are  also  provided 
for  the  following  purposes  in  regard  to  which  no  assessment  is  leviable : — 
vol.  IV  17 


258  LOCAL  AUTHOKITIES'  ACCOUNTS  (SCOTLAND) 


XV.  Technical  Education;  XVI.  (a)  Western  Highlands  and  Islands 
(Scotland)  Works  Act  1891  (construction  of  piers,  boat-slips,  etc.) ;  XVI.  (h) 
Western  Highlands  and  Islands  (Scotland)  Works  Act  1891  (upkeep  and 
management  of  works);    and  for  certain  counties,  XVI.  Construction  of 


Police  Assess- 


Beceipts 


&    s.    d. 


(1)  General  Receipts 

Sums  received  from  Government  Departments  : — 
In  respect  of  pay  and  clothing  of  headquarters  staff 
In  respect  of  cost  of  criminal  prosecutions    . 
In  respect  of  maintenance  and  removal  of  prisoners 
Police  stations — rents  received  from  constables 
Other  "  General  Receipts"  (sj)ecifying  same)  . 

Total  "  General  Receipts  "    . 
Apportionment  between  the  two  districts 


(2)  Local  Receipts 


Assessments  collected 

Sums  received  from  other  local  authorities  : — 

Contributions  from  burghs  under  section  60  (3)  of  the  Local  Govern- 
ment Act  1889 

Contributions  from  burghs  under  Consolidation  Agreements  ;        . 

Other  receipts  from  local  authorities  (specifying  them)  .... 
Sums  received  from  Government  Departments  : — 

In  respect  of  cost  of  police  pay  and  clothing  of  district  police 

Other  receipts  from  Government  (specifying  them)  .... 
Fines  and  penalties   ........... 

Fees  received  (specifying  nature) 

Additional  constables — cost  of,  recovered  from  persons  employing  them  . 
Other  Local  Receipts — 

For  services  of  constables  lent  {less  proportion  credited  to  pension  fund'* 

Miscellaneous  (specifying  important  items)    ...... 

Total  of  Ordinary  Receipts 

Loans  and  other  Capital  Receipts  : — 

Money  borrowed  during  year 

Other  capital  receipts  (specifying  them) 

Total  receipts  from  all  sources  carried  to  general  summary     . 
Balance  on  hand  at  beginning  of  year     ..... 


County 
District. 


£    s.    d. 


Special 

District  of 

X. 


Footpaths.  An  account  is  also  opened  for  XVII.  Government  Grants,  and 
another  for  XVIII.  Sinking  Funds  (for  repayment  of  loans). 

Subdivision  of  Accounts. — Where  there  have  been  "  Capital  Eeceipts  " 
and  "  Capital  Expenditure  "  the  accounts  are  divided  to  keep  these  distinct 
from  "  Ordinary  Eeceipts  "  and  "  Ordinary  Expenditure." 

Capital    Beceipts. — The   "  Capital    Eeceipts  "   consist   of    (1)   "  money 
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borrowed  during  the  year  "  by  way  of  bond  or  mortgage  or  stock,  and  not 
to  be  repaid  out  of  the  same  year's  assessment ;  and  (2)  "  other  capital 
receipts."  No  county  has  yet  raised  loans  in  the  form  of  stock.  Money 
borrowed  simply  to  replace  an  existing  loan  is  excluded  from  the  abstract. 


MENT  (see  page  262) 


Expenditure 


£    s.    d. 


(1)  Ge7ieral  Ux2)endUure 

Headquarters  Expenses : — 

Salaries  and  wages  of  headquarters  staff        .... 

Clothing  of  headquarters  staff       ...... 

Travelling  and  incidental  expenses        .         .         .         . 

Printing,  stationery,  advertising,  etc 

Other  headquarters  expenses  (specifying  ^ame)     . 
Criminal  prosecutions — police  expenses  in  connection  with 
Maintenance  and   removal   of  prisoners — expenses  connected 

with 

Police  Stations  :  — 

Rents,  feu-duties,  etc.  ........ 

Rates,  taxes,  insurance,  etc.  .         .         .         .         .         . 

Repairs  and  furnishing 

Enlargement  of  police  stations      ...... 

Lighting,  cleaning,  etc.         .         .         .         . 
Repayment  of  Debt  and  Interest : — 

Instalments  of  principal  repaid 

Sums  set  aside  to  sinking  fund  (Account  No.  XVIII.)  . 

Interest  paid  during  year  {less  £             ,  retained  for  income 
tax) 

Income  tax  paid  during  year  on  interest       .... 
Other  "  General  Expenditure  "  (specifying  same)     . 

Total  "  General  Expenditure "       ,        .         .         . 
Apportionment  between  the  two  districts 


(2)  Local  Expenditure 

Pay  of  district  police  (including  boot  money)     ...... 

Clothing  of  district  police  (including  allowances  in  lieu)    .... 

Additional  constables — pay,  etc.,  recoveral^le  from  persons  employing  them 
Payments  to  other  local  authorities  (specifying  same)         .... 

General  county  expenses — proportion         ....... 

Other  "  Local  Expenditure  "  (specifying  same)  .         .         .         .         .         . 

Total  of  Ordinary  Expenditure       ...... 

Capital  expenditure  (defrayed  out  of  loans  or  other  capital  receipts)  : — 

Cost  of  new  police  station  at  "  M  " 

Enlarging  police  station  at  "  N  " 

Total  expenditure  for  all  purposes  carried  to  general  summary 
Balance  on  hand  at  end  of  year 


County 
District. 


Special 

District  of 

X. 


£    s.     d. 


Bank  overdrafts  are  treated,  not  as  capital  receipts,  but  as  balances,  only 
appearing  at  the  close  of  the  ordinary  account. 

Capital  Expenditure. — Under  this  subdivision  is  only  entered  expendi- 
ture of  a  capital  nature,  so  far  as  defrayed  out  of  loans  or  other  capital 
receipts,  or  for  which  a  loan  will  ultimately  be  raised.  Expenditure  of  a 
capital  nature  met  at  once  out  of  "  ordinary  receipts  "  of  the  year  is  entered 
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under  "  ordinary  expenditure."  Capital  expenditure  embraces  the  cost  of 
"  erection,  rebuilding,  or  enlargement  of  buildings,  the  construction,  recon- 
struction, or  widening  of  roads  and  bridgeSj  the  construction  or  extension  of 


Receipts 


EOADS 

Note. — Mileage  of  County 


Assessments  collected  . 

"A" 
District. 

"B" 
District. 

"0" 
District. 

<«D"           "E" 
District.     District. 

1 

District. 

Total. 

£    s.     d. 

£    s.    d. 

£    s.    d. 

£    s.    d. 

£    s.    d. 

£  s.  d. 

Sums  received  from   other  local 
authorities  (specifying  them)   . 

Sums  received  from  Government 
Departments  : — 

Contribution  towards   cost    of 
maintaining  roads 

Other       contributions       from 

.  Government           (specifying 

them) 

Fines  and  penalties 

Other  receipts  : — 

Rents  of  old  toll-houses,  etc.    . 

Compensation  for  extra  traffic, 
damage  to  roads,  etc.     . 

Wayleaves  —  from     telephone 
companies,  etc.     '. 

Miscellaneous   (specifying    im- 
portant items) 

Total  Ordinary  Receipts 

Loans  or  other  receipts  applicable 
to  capital  expenditure  :— 

Money  borrowed  during  year    . 

Other    capital  receipts   (speci- 
fying them) .... 

Total     receipts     from     all 
sources  carried  to  general 
summary 

Balances  on  hand  at  beginning  of 
year 

Balances  overpaid  at  end  of  year 

drainage  or  water-supply  works,"  and  also  the  cost  of  "  the  acquisition  of 
land  or  of  any  right  or  interest  or  servitude  in  or  over  land  or  water  for  the 
purposes  of  any  capital  work  "  (sec.  18  (7)). 
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Ordinary  Receipts  are  mainly  derived  from  assessment,  Government 
Departments,  other  local  authorities  {e.g.  contributions  from  royal  and 
parliamentary  burghs  towards  expenditure  on  police,  and  under  the  Con- 
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Roads  miles. 


Expenditure 


Maintenance  :— 

Surface  labour  .... 

Materials  for  surface  repairs  (in- 
cluding quarry  rents,  etc. )     . 

Carriage  of  materials 

Damage  done  in  obtaining 
materials       .... 

Repairs  to  bridges,  culverts, 
drains,  and  fences 

Purchase  and  repairs  of  tools    . 

Miscellaneous    .... 

Total  Maintenance 
Improvement  of  roads  . 
Payments  to  other  local  authorities 

(specifying  them) 
Repayment  of  debt  and  interest: — 
Instalments  of  principal  repaid 
Sums  set  aside  to  sinking  fund 
Interest  paid  during  year  {less 
£        retained  for  income  tax) 
Income  tax  paid   during    year 
on  interest     .... 
Management  and  Miscellaneous:— 
General  county  expenses— pro- 
portion   

Salaries   of  district  clerks  and 

treasurers  (proportion)  . 
Salaries  of  district  surveyors     . 
Cleaning,  lighting,  etc.,  of  offices 
Travelling  and   incidental   ex- 
penses    

Law  expenses    .... 
Other  payments  (specifying  im- 
portant items) 

Total  ordinary  expenditure  . 
Capital  expenditure  (defrayed  out 
of  loans)  : — 
Constructing  new  roads     . 
Reconstruction  of  bridges . 
Other  capital  expenditure  (giving 
particulars)    .... 

Total    expenditure    for    all 

purposes  carried  to  general 

summary .... 

Balances  overpaid  at  beginning  of 

year 

Balances  on  hand  at  end  of  year  . 

"A" 
District. 

District. 

District. 

«'D" 

District. 

District. 

District. 

Total. 

£    s.    d. 

£    s.    d. 

£    s.    d. 

£    s.    d. 

£    s.    d. 

£    s.    d. 

£s.  d. 

tagious  Disease  (Animals)  Act,  etc.),  fines  and  penalties  recovered,  statutory 
fees,  proceeds  of  carcases  of  animals  slaughtered,  rents  of  toll-houses  and 
wayleaves,  receipts  for  water  sold  by  meter,  and  miscellaneous  receipts. 
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Ordinary  Expenditure. — This  subdivision  embraces  all  payments  out  of 
ordinary  receipts.  The  items  are  numerous,  and  vary  according  to  the 
purpose  of  the  account. 

Special  Features  in  Certain  Accounts. — (1)  Police  Account. — In  addition 
to  showing  ordinary  and  capital  receipts  and  expenditure,  the  police  account 
is  framed  (a)  to  show,  in  parallel  columns,  particulars  applicable  to  special 
districts  where  such  have  been  formed  under  sec.  61  of  the  Police  (Scotland) 
Act  1857,  and  (2)  to  present  a  classification,  in  pursuance  of  sec.  69  of  that 
Act,  of  the  transactions  into  "  General  Receipts  "  and  "  Local  Receipts  "  and 
"  General  Expenditure  "  and  "  Local  Expenditure."  Where  no  special  police 
districts  have  been  formed,  a  classification  will  not  be  made.  The  police 
assessment  account  is  as  shown  on  pp.  258,  259. 

(2)  Boads  Account. — The  various  road  districts  are  shown  in  columnar 
form.  Where  there  are  special  road  debt  districts  in  a  county  differing 
from  the  districts  constituted  under  the  Local  Government  (Scotland)  Act 
1889,  a  separate  account  in  columnar  form  may  be  made  out,  or  the  trans- 
actions may  be  entered  in  the  roads  account  in  additional  columns.  Pay- 
ments made  by  the  county  treasurer  (in  this  and  in  other  accounts  showing 
districts)  are  distinguished  by  a  distinctive  mark  from  those  made  by  the 
district  treasurers. 

(3)  Other  Accounts  showing  ''Districts." — The  accounts  for  public  health, 
special  water  and  drainage,  special  lighting  and  scavenging,  allotments,  and 
footpaths  are  all  drawn  in  a  manner  similar  to  the  roads  account,  the  items 
in  the  various  districts  being  shown  in  vertical  columns. 

Western  Highlands  and  Islands  {Scotland)  Works  Act  1891. — There  are 
two  accounts  or  branches  of  account  under  this  head — {a)  Construction  of 
piers,  boat-slips,  etc. ;  and  (h)  Upkeep  and  management  of  works. 

The  former  account  is  fed  in  the  first  instance  by  local  subscriptions, 
and,  in  congested  districts.  Government  grant  from  the  Congested  Districts 
Board;  and  when  these  together  prove  insufi&cient  to  defray  the  cost  of 
construction,  the  County  Council  may  borrow  on  the  security  of  the 
general  purposes  assessment  or  apply  the  Highlands  grant  to  this  purpose. 

-The  latter  account  (h)  is  peculiar  in  respect  that  no  balances  are  shown. 
In  the  event  of  the  income  from  pier  rates  and  dues  being  insufiicient  to 
meet  the  expenditure  on  maintenance  and  management  of  the  works,  the 
general  purposes  assessment  or  the  Highlands  grant  may  be  drawn  upon. 
On  the  other  hand,  where  the  expenditure  is  less  than  the  receipts  from  the 
pier  rates  and  dues,  the  surplus  is  carried  to  the  general  purposes  account, 
in  terms  of  section  2  (20)  of  the  Act  of  1891. 

Government  Grants  Account. — This  account  does  not  deal  with  all  the 
grants  paid  to  County  Councils,  but  only  those  in  the  disposal  of  which 
the  Councils  have  a  discretion  {i.e.  the  Highlands,  Equivalent  and  Residue 
grants).  It  is  intended  to  show  the  manner  in  which  these  grants  are 
applied,  and  is  indeed  only  a  temporary  receptacle  for  them  until  the 
purposes  for  which  they  are  applied  are  decided  by  the  County  Council. 
Other  grants  given  for  specific  purposes  {e.g.  cost  of  police  or  maintenance 
of  roads)  are  carried  at  once  to  the  appropriate  accounts. 

Sinking  Funds  Account. — This  account  sets  forth,  for  each  purpose  for 
which  a  loan  may  be  raised — 

1.  On  the  receipt  side — 

{a)  Dividends  and  interest. 

{l)  Profits  realised  on  investments  sold. 

(c)  Sums  transferred  from  assessment  accounts ;  and 

{d)  Other  receipts. 
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2.  On  the  expenditure  side  of  the  account — 

{a)  Sums  applied  to  liquidation  of  debt  during  the  year,  and 
(6)  Loss  on  investments  sold ;  and 

3.  Balances  in  the  funds  at  the  beginning  and  the  close  of  the  year, 
(a)  invested,  and  (6)  not  invested. 

Where  there  is  a  profit  on  the  sale  of  investments,  it  may  go  to  reduce 
the  sums  transferred  from  assessment  accounts,  and,  on  the  other  hand, 
where  there  has  been  a  loss  on  the  transaction,  it  should  be  made  up  by  an 
increased  transfer. 

A  note  of  the  investments  held,  and  the  nominal  value  of  each,  should 
be  inserted  in  the  account. 

Summary  of  Accounts. — The  accounts  are  prefixed  by  a  general  summary, 
showing  for  each  account  the  receipts  and  payments  and  the  balances  at 
the  beginning  and  end  of  the  year.  Transfers,  including  inter  alia  all  sums 
set  aside  to  sinking  funds  (which  are  for  accounting  purposes  included  in 
the  balances  until  actually  applied  in  liquidation  of  debt),  are  deducted, 
and  the  net  receipts  and  expenditure  shown.  The  police  pension  fund  is 
not  included  in  the  accounts  proper,  but  is  accounted  for  in  an  appendix. 
Temporary  advances  to  the  pension  fund  are  deducted  from  expenditure  in 
the  "  general  summary,"  and  are  included  in  the  balance  in  hand,  being  in 
the  position  of  a  balance  due  by  one  account  to  another.  Particulars  of 
the  balance  at  the  close  of  the  year  are  set  forth,  showing  the  amounts 
in  bank  and  in  the  hands  of  the  treasurer.  The  "general  summary" 
is  signed  by  the  county  treasurer,  and  bears  at  the  foot  the  auditor's 
certificate. 

Police  Pension  Fund. — This  must  be  kept  as  a  separate  fund ;  it  forms 
an  appendix  to  the  County  Council  accounts.  It  was  established  by  the 
Police  (Scotland)  Act  1890,  which  also  provided  for  the  application  of  the 
fund  and  for  the  accounting.  An  income  account  and  a  capital  account 
must  be  kept. 

Income  Account  of  Police  Pension  Fund. — The  income  is  derived  from 
(1)  Exchequer  contributions  under  17  (1)  (c)  of  the  Act ;  (2)  stoppages  from 
constables'  pay  during  sickness  and  fines  for  misconduct  provided  by  police 
regulations  (sec.  15  (&));  (3)  fines  imposed  on  constables  by  court  of 
summary  jurisdiction  (sec.  16  (&)) ;  (4)  net  sums  arising  from  the  sale  of 
worn  or  cast  clothing  supplied  for  use  of  constables  (sec.  16  (c)) ;  (5)  net 
sums  received  in  the  police  area  for  pedlars'  certificates  (sec.  16  (e)) ; 
(6)  temporary  advances  from  police  fund  (sec.  19  (2)) ;  and  (7)  interest  on 
capital  invested  and  on  bank  balances  (sec.  18). 

The  payments  out  of  income  are  in  respect  of  (1)  pensions  and  gratuities 
to  constables  and  their  widows  and  children  under  sections  1  and  2  of  the 
Act;  (2)  repayment  to  police  fund  of  temporary  advances  (sec.  21);  (3) 
management  expenses ;  and  (4)  the  surplus  revenue  transferred  to  capital 
account  for  investment  in  terms  of  sec.  18  (3). 

Capitcd  Account  of  Police  Pension  Fund. — Sec.  18  of  the  Act  specifies 
the  receipts  which  must  be  invested  and  treated  as  capital  and  not  applied 
as  annual  income.  They  consist  of  (1)  the  portion  of  Exchequer  contri- 
butions granted  under  sec.  17  (1)(^);  (2)  rateable  deductions  from  the  pay 
of  constables,  being  sums  at  the  rate  of  2  J  per  cent,  per  annum  on  each 
constable's  pay  (sec.  15  (a)) ;  (3)  sums  received  in  respect  of  the  transfer  of 
a  constable  from  one  police  force  to  another  under  section  15  (2) ;  (4)  such 
proportion  of  sums  received  on  account  of  constables  whose  services  have 
been  lent  as  the  police  authority  may  consider  a  fair  contribution  to  the 
pension  fund  in  respect  of  these  constables  (sec.  16  (d)) ;  (6)  the  surplus 
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revenue  transferred  from  income  account  for  investment  under  section  18 
(3),  and  also  profits  on  investments  sold. 

The  payments  out  of  capital  are  for  (1)  rateable  deductions  returned  to 
constables  on  leaving  the  force  [the  police  authority  have  the  option  of 
making  payments  out  of  income  (sec.  18  (5))] ;  (2)  payments  to  constables 
transferring  to  another  police  force  (sec.  15  (2))  [these  payments  may  also 
be  made  out  of  income  (sec.  18  (5))] ;  and  (3)  loss  on  investments  sold. 
Provision  is  made  in  the  account  for  showing  the  balances  invested  and 
uninvested,  and  it  is  instructed  that  a  note  should  be  added  stating  the 
investments  held  and  the  nominal  value  of  each. 

Appendices  to  Prescribed  Form. — Besides  the  appendix  showing  parti- 
culars of  the  poUce  pension  fund,  there  are  given  as  appendices  forms  of 
abstract  (1)  of  assessment,  (2)  of  loans,  and  (3)  of  the  whole  accounts  in  form 
for  publication. 

1.  Abstract  of  Assessment. — This  is  a  statement  giving  full  details  of 
the  collection  of  each  county  rate,  district  rate,  and  special  district  rate.  It 
sets  forth,  for  owners  and  occupiers  respectively,  the  assessable  rental,  rate 
of  assessment  per  £>,  amount  of  assessment  for  year,  arrears  at  beginning  of 
year,  sum  collected  during  year,  amount  relieved  on  appeal  or  written  off  as 
irrecoverable,  and  arrears  at  end  of  year ;  and  also  a  total,  for  owners  and 
occupiers  collectively,  of  the  assessment,  amount  collected,  amount  relieved 
or  written  off,  and  arrears  at  close  of  the  year. 

2.  Abstract  of  Loans. — This  abstract  necessitates  particulars  of  the  various 
loans  contracted  by  the  County  Council  being  shown  in  considerable  detail. 
It  provides  a  ready  check  that  the  statutory  provisions  as  to  loans  are  being 
complied  with,  viz.  that  they  are  for  purposes  authorised  b;y"  statute ;  that 
they  are  charged  to  the  proper  rates ;  and  that  they  are  being  paid  off  in 
sufficient  amount,  either  by  annual  instalments  or  by  sinking  fund. 

For  borrowing  powers  of  County  Councils,  provisions  as  to  repayment  of 
debt,  and  regulations  as  to  sinking  fund,  see  article  on  "  Local  Taxation 
AND  Valuation." 

3.  Form  for  Publication,  see  pp.  267,  268. 

County  Fund  and  Accounting  thereof. — The  county  fund  is  the 
sum  of  all  the  cash  funds  of  the  county.  All  receipts  are  carried  to  that 
fund  and  payments  made  out  of  it  in  the  first  instance  (sec.  26  (2)).  In 
accounting,  the  receipts  and  payments  should  be  so  distinguished  in  the 
cash-book  that  they  may  be  readily  brought  into  their  appropriate  accounts 
in  the  ledger. 

County  Fund  Payments.— Payments  to  and  out  of  the  fund  must  be 
made  through  the  county  treasurer,  the  payments  out  of  the  fund  being, 
with  certain  exceptions,  made  in  pursuance  of  an  order  of  the  Council 
signed  by  three  members  of  the  finance  committee  and  countersigned  by 
the  county  clerk.     The  order  may  include  several  payments. 

The  exceptions  referred  to  are  (1)  payments  under  the  specific  require- 
ment of  an  Act  of  Parliament ;  (2)  under  decree  of  court ;  (3)  on  requisition 
of  district  committee  or  standing  joint  committee;  and  (4)  periodical 
payment  of  salaries  and  wages. 

Cheques  for  payment  of  monies  must  be  signed  by  two  members  of  the 
finance  committee  and  countersigned  by  the  county  clerk,  or  by  a  deputy 
approved  by  the  Council  (sec.  75  (1)). 

Eequisitions  by  District  Committee. —  Sums  requisitioned  by  the 
district  committee  are  paid  out  of  the  county  fund  into  a  bank  account 
kept  in  the  name  of  the  committee,  and  that  account  is  drawn  upon  by 
cheque  signed  by  two  members  of  the  district  committee  nominated  for 
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the  purpose  by  the  committee,  and  countersigned  by  the  district  clerk 
(sec.  82). 

Central  Audit  Authority. — The  Secretary  for  Scotland  is  the  central 
audit  authority.  He  appoints  the  county  auditors.  He  prescribes  the 
form  in  which  the  accounts  are  to  be  made  up  and  balanced,  and  the  person 
or  officer  by  whom,  and  the  date  before  which,  the  accounts  shall  be  com- 
pleted and  signed.  He  also  prescribes  the  manner  in  which  notice  of  audit 
shall  be  given.  Subject  to  the  regulations  in  section  70  of  the  Local  Govern- 
ment (Scotland)  Act  1889,  he  "  may  make,  and  when  made  may  revoke  and 
vary,  rules  for  the  guidance  of  county  auditors  "  ;  but  such  rules  do  not  come 
into  force  "  until  they  have  lain  for  not  less  than  a  month  on  the  table  of 
both  Houses  of  Parliament."  He  decides  all  questions  raised  by  an  interim 
report  of  an  auditor,  and  disallows  and  surcharges  illegal  payments  or 
abstains  from  making  a  surcharge,  if  he  see  fit.  He  may  also  allow  in  the 
accounts  sums  which  ought  to  have  been,  but  have  not  been  brought  into 
account.  Where  an  interim  report  on  the  accounts  has  been  made  by  the 
auditor,  and  it  has  not,  together  with  the  Secretary  for  Scotland's  deliver- 
ance thereon,  been  printed  and  published  with  the  abstract,  he  may  cause 
them  to  be  printed,  and  certify  the  amount  due  by  the  County  Council  in 
respect  of  the  same. 

County  Auditors. — The  county  auditors  receive  their  appointments 
from  the  Secretary  for  Scotland.  They  audit  the  accounts  of  the  County 
Councils  and  district  committees.  There  are  at  present  ten  of  these  officers 
situate  at  the  following  centres — Edinburgh,  Glasgow,  Dundee,  Aberdeen, 
Perth,  and  Inverness.  They  are  all  practising  accountants,  with  business 
other  than  the  county  audits.  Their  salaries  and  allowances  as  county 
auditors  are  fixed  by  the  County  Councils,  subject  to  the  approval  of  the 
Secretary  for  Scotland.  These  salaries,  etc.,  are  paid  direct  by  the  County 
Councils  to  the  auditors. 

Audit  Preliminaries.  —  Prior  to  the  audit  the  accounts  must  be 
deposited  in  duplicate  for  the  inspection  of  the  ratepayers.  The  audit  is 
held  within  the  county.  The  auditor  fixes  the  diet  of  audit  (which  in  the 
case  of  the  county  audit  is  understood  to  be  the  last  day  of  the  audit),  and 
intimates  the  same  to  the  county  clerk,  who  then  gives  at  least  fourteen 
days'  notice  of  it,  such  notice  being,  in  pursuance  of  an  order  by  the 
Secretary  for  Scotland,  published  in  one  or  more  newspapers  circulating  in 
the  county,  and  in  such  other  manner  as  the  County  Council  may  think  fit, 
in  the  following  form  : — 

Form  of  Intimation  of  Audit 

County  Council 
Annual  Audit  of  Accounts 

Intimation  is  hereby  given  that  the  audit  of  the  accounts  of  the  County  Council 
(including  those  of  the  district  committees)  for  the  year  ended  15th  May  , 

will  take  place  at  on  the  19      at  o'clock. 

An  abstract  in  duplicate  of  the  said  accounts  duly  made  up,  balanced,  and 
signed,  together  with  all  assessment  books,  account  books,  deeds,  contracts, 
accounts,  vouchers,  and  receipts  mentioned  or  referred  to  in  such  accounts,  will 
be  deposited  in  the  offices  of  the  County  Council  and  be  open  between  the  hours  of 
11  forenoon  and  3  afternoon  to  the  inspection  of  all  ratepayers  within  the  county, 
or  within  any  burgh  liable  to  contribute  to  the  county  fund,  from  the 
to  the  ,  and  all  such  persons  shall  be  at  liberty  to  take  copies  of,  or 

extracts  from,  the  same,  without  any  fee. 

Intimation  is  also  hereby  given  that  anv  ratepayer  may  make  any  objec- 
tion to  such  accounts  or  any  part  thereof,  and  must  transmit  the  same,  and  the 
grounds  thereof,  in  writing,  to  the  county  auditor,  and  a  copy  thereof  to  the  officer 
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concerned,  two  clear  days  before  the  time  fixed  for  the  audit,  and  any  ratepayer 
may  be  present  at  the  audit,  and  may  support  any  objection  made,  as  herein- 
before provided,  either  by  himself  or  by  any  other  ratepayer. 
The  name  and  address  of  the  county  auditor  is 

(Signed) 
19        .  County  Clerk. 

The  completed  accounts  in  the  prescribed  form,  and  all  books  and  docu- 
ments relating  to  them,  are  then  deposited  for  the  inspection  of  ratepayers 
in  the  offices  of  the  County  Council,  in  terms  of  the  intimation  of  audit. 
The  refusal  of  an  officer  of  the  County  Council  to  allow  inspection  of  the  books 
or  accounts  while  on  deposit,  renders  him  liable  in  a  penalty  not  exceeding 
£5.  It  is  understood  that  advantage  is  seldom  taken  by  ratepayers  of  their 
privilege  of  inspection. 

Objection  by  Eatepayer. — Objection  may  be  made  by  any  ratepayer 
to  the  accounts  or  any  portion  of  them,  but  in  order  that  it  may  be  valid 
the  objection  must  be  transmitted  to  the  auditor  in  writing,  and  a  copy  to 
the  officer  concerned,  two  clear  days  before  the  time  fixed  for  the  audit. 
Any  ratepayer  may  be  present  at  the  audit  and  support  any  objection  duly 
made  either  by  himself  or  by  any  other  ratepayer. 

The  Auditor's  Powers  and  Duties. — The  auditor  is  empowered  by 
statute  to  require,  by  a  demand  in  writing,  the  production  before  him  of  all 
books,  accounts,  and  documents  of  whatever  nature  "  which  he  may  deem 
necessary "  and  to  "  require  any  person  holding  the  same  or  accountable 
therefor  to  appear  before  him  at  any  such  audit  or  any  adjournment  thereof, 
and  to  make  and  sign  a  declaration  as  to  the  correctness  of  the  same,"  and 
each  refusal  or  neglect  to  attend  at  the  audit  or  its  adjournment,  or  to  make 
or  sign  a  declaration,  involves  a  penalty  not  exceeding  forty  shillings. 
Further,  the  penalties  of  perjury  attach  to  the  offence  of  knowingly,  making 
or  signing  a  false  or  corrupt  declaration. 

The  auditor  has  no  power  of  surcharge.  Where  he  finds  an  illegal 
payment  in  the  accounts,  or  a  sum  which  ought  to  have  been  but  has 
not  been  brought  into  account,  it  is  his  duty  to  make  it  the  subject  of  an 
interim  report  to  the  Secretary  for  Scotland,  stating  his  opinion  and  the 
grounds  therefor.  The  Secretary  for  Scotland  then  intimates  the  interim 
report  to  the  persons  affected  by  it,  and,  after  due  inquiry,  decides  all 
questions  raised  by  it,  and  surcharges  if  he  so  determines.  (For  duties  of 
local  auditors  generally,  see  "  Parish  Accounting  aiid  Audit,"  p.  288  et  seq.) 

The  persons  liable  for  surcharge  are  those  making  the  illegal  payments, 
and  not,  as  in  England,  those  making  or  those  authorising  the  payments. 
In  making  payment  by  cheque  those  who  signed  and  countersigned  the 
cheque  are  held  to  be  the  persons  who  made  the  payment,  and  where  the 
payment  was  a  cash  transaction,  the  treasurer  or  person  responsible  for 
making  the  cash  payment  is  held  liable. 

Completion  of  Audit. — The  auditor  reports  on  the  accounts  within 
fourteen  days  after  the  audit  has  been  completed,  or,  where  an  interim 
report  has  been  made,  after  a  determination  by  the  Secretary  for  Scotland 
has  been  issued,  and  he  certifies  each  duplicate  abstract.  The  certificate 
states  the  amount  in  words  at  length  of  the  expenditure  audited  and 
allowed,  and  further,  that  the  regulations  with  respect  to  the  accounts  have 
been  complied  with,  and  that  the  auditor  has  ascertained  by  the  audit  the 
correctness  of  the  accounts. 

Transmission  of  Abstracts  and  Publication. — After  the  completion  of 
the  audit  one  of  the  duplicate  abstracts  is  sent  to  the  County  Council  and  the 
other  to  the  Secretary  for  Scotland.  A  summary  of  the  abstract  is  published 
in  one  or  more  newspapers  circulating  in  the  county  in  the  following  form  : — 
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Form  for  Publication  (vide  sec.  70  (S)- of  Local  Government 
(Scotland)  Act  1889). 

Abstract  of  the  Accounts  of  Eeceipts  and  Expenditure  of  the  County 
Council  of  (including  those  of  the  District  Committees) 

for  the  Year  ended  15th  May  190  . 


A.  Receipts — 


I.    COUNTY  FUND 

Ordinary  Beceipts  for  Year 

,  occupiers  £ 


£    s.     d. 


1.  Assessments  collected  (owners  £ 

2.  Government  grants 

3.  Received  from  other  local  authorities 

4.  Fines,  penalties,  and  fees    .  ,  .  . 

5.  Other  ordinary  receipts  (stating  important  items) 

Total  ordinary  receipts 

Capital  Eeceipts  for  Year 

6.  Money  borrowed       .  .  .  ,  .  .1 

7.  Other  capital  receipts  (e.g.  for  land  or  buildings  sold,  etc.)  I 

Total  capital  receipts 
Total  receipts  of  all  kinds  for  year 

B.  Expenditure — 

Ordinary  Expenditure  for  Year — {Not  defrayed  out  of  loans) 

1.  Police 

2.  Charges  defrayed  out  of  county  general  assessment  (men- 

tioning principal  items) 

3.  Preparation  of  valuation  roll  of  county 

4.  Registration  of  voters 

5.  Sheriff  court  houses  (erection  and  improvement) 

6.  District  lunatic  asylums  (provision  and  upkeep  of  build- 

ings)        ,  .  . 

7.  Diseases  of  animals  (cost  of  inspection,  compensation  for 

slaughtered  cattle,  &c.)  . 

8.  Charges   defrayed   out  of   general    purposes   assessment 

(mentioning  principal  items) 

9.  Roads  and  bridges — maintenance,  debt  charges,  manage- 

ment, etc.  .... 

10.  Public  health  .... 

11.  Water-supply  and  drainage 

12.  Lighting,  scavenging,  etc.  (special  districts) 

13.  Technical  education 

14.  Allotments  Act — expenditure  under 

15.  Works  under  Western  Highlands,  etc.  Act  1891  (upkeep, 

etc.)  ....... 

16.  Other  ordinary  expenditure  (specifying  important  items) 


Total  ordinary  expenditure     . 

Capital  Expenditure  for  Year — (Defrayed  out  of  loans)] 

£    s.     d. 

1 7 .  Construction  and  enlargement  of  police  stations 

18.  Constructing  new  roads  and  bridges    . 

19.  Other  expenditure  out  of  loans  (giving  par- 

ticulars)        ..... 


Total  capital  expenditure 


Total  expenditure  of  all  kinds  for  year 

Excess  of  revenue  over  expenditure  (or  vice  versa) 
Add — Net  balance  on  hand  at  beginning  of  year 

Net  balance  on  hand  at  end  of  year 
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I.    COUNTY  YU'ND—Cmtinued 
C.  Loans — 

1.  Amount  of  outstanding  loans  at  beginning  of  year    . 

2.  Paid  off  during  year  (included  under  ordinary  expenditure  above)    . 

3.  New  loans  raised  during  year  (as  shown  under  capital  receipts  above) 

4.  Amount  outstanding  at  end  of  year    ..... 

Sum  at  credit  of  sinking  fund  applicable  to  repayment  of  debt,  ^ 
included  in  balance  on  hand  at  close  of  year  shown  above       J 


II.  POLICE  PENSION  FUND 
Balance  at  credit  at  beginning  of  year 


/  Invested 
■   1  Not  invested 


£     s.     d. 


Receipts  for  Year 

Deductions  from  pay  of  constables 
Government  grant 

Dividends  and  interest  on  investments 
Other  receipts 


Total  receipts  for  year 

Total  receipts  and  balance 
Expenditure  for  Year 


Pensions  paid  during  year 
Gratuities  paid  during  year    . 
Management  and  miscellaneous 


Balance  at  credit  at  end  of  year  . 


Total  expenditure  for  year  . 

/  Invested  £ 
'   1  Not  invested  £ 


5.       d. 


(Signed) 


County  Treasurer, 
County  Auditor. 


The  smaller  counties  may,  however,  on  obtaining  the  consent  of  the 
Secretary  for  Scotland,  publish  an  abridged  form,  and  thus  reduce  the  cost 
of  publication. 

Where  an  interim  report  has  been  made  by  the  auditor,  it  and  the 
Secretary  for  Scotland's  deliverance  are  published  as  an  appendix  to  the 
abstract  of  accounts,  a  copy  of  which  is  delivered  to  any  ratepayer  who  asks 
for  it  (see  publication  of  interim  report  and  surcharge  in  "  Parish  Audit," 
p.  297). 

In  case  of  default  in  the  publication  the  county  clerk  is  liable  to  a  fine 
not  exceeding  £20  ;  and  the  Secretary  for  Scotland  may  cause  publication, 
the  cost  to  the  amount  certified  by  him  being  recoverable  from  the  County 
Council. 

The  Secretary  for  Scotland  may,  if  he  so  determines,  accept  the  abstract 
of  accounts  in  place  of  the  local  taxation  return.  But  he  has  not  yet 
determined  to  that  effect,  and  the  local  taxation  returns  are  still  prepared 
by  the  county  clerk  or  treasurer  and  forwarded  annually  to  the  Local 
Government  Board  for  Scotland. 
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Eecovery  of  Sums  surcharged  by  Secretary  for  Scotland. — A 
sum  determined  to  be  due  to  the  County  Council  following  an  interim 
report  falls  to  be  paid  within  fourteen  days  after  the  determination  has 
been  intimated,  and  where  not  paid  it  is  the  auditor's  duty  to  take  proceed- 
ings to  recover  the  same.  The  determination  has  not,  therefore,  the  effect 
of  a  decree  of  court ;  to  make  it  effective  an  action  must  be  raised  and 
decree  obtained  in  court.  The  Lord  Ordinary  (Lord  Kyllachy)  held  that 
the  validity  of  a  determination  cannot  be  impugned  except  on  the  ground 
that  it  is  outwith  or  disconform  to  the  statute,  and  that  the  statute  does 
not  contemplate  review  on  the  merits. 

Eecovery  and  Application  of  Penalties. — Fines  for  breach  of  audit 
regulations  and  other  penalties,  together  with  the  expenses  of  process,  are 
recoverable  at  the  instance  of  the  procurator-fiscal  or  county  clerk  under 
the  provisions  of  the  Summary  Jurisdiction  Acts.  They  must  be  paid  into 
the  county  fund  and  applied  as  the  County  Council  may  determine.  Non- 
payment of  penalties  and  expenses  incurs  liability  to  imprisonment 
(sec.  94). 

11.  Parish  Council  Accounting  and  Audit , 

Statutory  Provisions. — The  form  of  Parish  Council  accounting  is 
mainly  determined  by  section  35  of  the  Local  Government  (Scotland)  Act 
1894 ;  and  the  audit  of  accounts  is  conducted  under  section  36  of  the  same 
Act,  which,  subject  to  certain  special  provisions,  incorporates  the  audit 
sections — 68  to  70 — of  the  Local  Government  (Scotland)  Act  1889  con- 
trolling County  Council  audits.  (All  future  references  apply  to  the  1894 
Act,  unless  otherwise  stated.) 

Financial  Authorities. — In  parishes  wholly  burghal  or  wholly  land- 
ward the  Parish  Council  is  the  only  financial  authority.  In  parishes  partly 
landward^and  partly  burghal  (i.e.  partly  situate  in  a  royal  or  parliamentary 
or  police  burgh)  the  Parish  Council  is  the  principal  financial  authority; 
while  the  landward  committee  is  the  executive  and  the  spending  authority 
in  the  landward  area  for  certain  purposes  set  forth  in  section  24.  Where 
there  is  a  combination  of  parishes  for  poorhouse  purposes,  the  poorhouse 
committee  is  a  financial  authority. 

Accounting  Officers. — The  principal  accounting  officer  is  the  clerk  of 
the  Parish  Council.  The  statute  has  placed  upon  him  the  responsibility 
of  completing  and  signing  the  annual  abstract  of  accounts,  as  well  as 
of  countersigning  all  cheques  drawn  on  the  general  parish  fund  bank  account. 
The  other  officers  intromitting  with  Parish  Council  funds  are  the  collector 
of  rates,  the  inspector  of  poor,  and  the  clerk  to  the  landward  committee. 
It  is  usual  for  one  person  to  hold  all  these  offices,  as  well  as  that  of  burial 
grounds  clerk,  who  also  intromits  with  Parish  Council  funds.  The  governor 
of  a  poorhouse  and  the  treasurer  of  a  poorhouse  combination  are  also 
accounting  officers. 

Mode  of  Accounting. — Two  sets  of  books  and  accounts  are  kept — one 
for  the  general  parish  fund  and  the  other  for  the  special  parish  fund. 

(a)  General  Parish  Fund. — The  powers  and  duties  of  the  Parochial 
Boards  were,  under  section  22,  transferred  to  their  successors,  the  Parish 
Councils.  All  financial  transactions  connected  therewith  are  carried  to 
this  fund  (sec.  35  (1)  (a) ),  including  revenue,  expenditure,  etc.,  of  Parish 
Councils  in  respect  of  poor  relief;  registration  of  births,  deaths,  and  mar- 
riages ;  registration  of  voters  (in  certain  isolated  cases) ;  valuation ;  burial 
grounds ;  education ;  and  public  libraries. 


270         LOCAL  AUTHOEITIES'  ACCOUNTS  (SCOTLAND) 

(b)  Special  Parish  Fund. — The  transactions  of  the  landward  committee, 
in  exercise  of  the  powers  conferred  on  it  by  Part  lY.  of  the  Act,  are  carried 
to  the  special  parish  fund  account  (sec.  35  (1)  (&)).     (See  pp.  277-279.) 

Peescribed  Form  of  Accounts. — The  incidence  of  rates  levied  in  a 
parish  for  different  purposes  is  not  necessarily  uniform.  Certain  rates  are 
levied  over  the  whole  area  of  the  parish,  whereas  others  are  levied  over  the 
landward  area  or  over  a  certain  district  only.  The  accounts  must,  there- 
fore, "  be  kept  in  such  a  manner  as  will  prevent  a  rate  from  being  applied 
to  any  purpose  to  which  it  is  not  properly  applicable  "  (sec.  35  (2)). 

The  Scottish  Local  Government  Board  have,  in  terms  of  section  35  (2), 
prescribed  a  form  of  abstract  of  accounts,  which  is  annually  made  up  and 
balanced  to  15th  May,  and  under  order  of  the  same  department  is  com- 
pleted and  signed  by  the  clerk  of  the  Parish  Council,  and  where  necessary 
by  the  clerk  of  the  landward  committee,  before  1st  July.  Where  the 
clerkship  is  vacant,  the  Parish  Council  appoints  the  interim  clerk  or  other 
person  to  balance  the  books,  prepare  the  abstract,  and  conduct  statutory 
preliminaries,  and  the  abstract  may  then  be  signed  by  the  chairman  of  the 
Parish  Council  or  other  person  specially  appointed. 

The  abstract  in  the  prescribed  form  shows  actual  receipts  and  disburse- 
ments of  the  Parish  Council  and  of  the  Landward  Committee,  and  all 
inflating  and  cross  entries  should  be  kept  out.  A  separate  account  is  given 
to  each  rate  imposed,  and  there  are  appended  additional  statements  of 
loans,  sinking  funds,  valuation  of  parish,  assessments  per  £,  and  general 
abstract  or  summary,  followed  by  the  auditor's  certificate. 

The  account  of  each  rate  is  subdivided  into  an  assessment  account  and 
a  current  account,  and,  where  loans  have  been  contracted,  a  capital  or  loan 
account  is  provided. 

The  Assessment  Accounts  are  the  accounts  of  the  collector  of  rates,  who 
on  the  one  side  charges  himself  with  the  arrears  brought  forward  and  the 
total  assessment  imposed  for  the  current  year,  and  on  the  other  side  takes 
credit  for  the  arrears  (a)  collected,  (b)  written  off  as  irrecoverable,  and  (c) 
still  outstanding.  He  next  accounts  for  the  current  year's  assessment  as 
follows : — (a)  collected,  (h)  relieved  in  respect  of  inability  to  pay  (the  only 
valid  ground  of  relief),  (c)  occupiers'  assessment  irrecoverable  in  respect  of 
unlet  property,  and  (d)  arrears.  The  assessment  account  does  not  provide 
for  balances,  as  it  is  assumed  that  all  sums  collected  have  been  paid  into 
the  Parish  Council  bank  accounts  on  or  before  15th  May.  In  cases  (which 
are  rare)  in  which  the  collector  has  a  cash  balance  at  15th  May,  it  should  be 
inserted  as  a  balance  in  the  assessment  account,  and  not  in  the  current 
account,  as  is  sometimes  erroneously  done.  (See  "  Assessment  Eoll,"  and 
also  pp.  289,  290  infra.) 

The  Current  Accounts. — These  are  the  accounts  of  the  intromissions  of  the 
inspector  of  poor  with  the  rates  accounts  forming  the  general  parish  fund 
(with  the  exception  of  the  burial  grounds  rate  account  in  a  few  parishes 
where  the  inspector  of  poor  is  not  also  the  burial  grounds  clerk).  The 
accounts  are  stated  in  the  form  of  receipts  and  disbursements  accounts, 
with  branches  and  sub-heads  to  suit  the  statistical  requirements  of  the 
Local  Government  Board. 

I. — Poor  Bates. 

(a)  Assessment  Account. — (Sec  supra.) 
Q))  Current  Account. 

Receipts. — The  branches  of  receipts  are  : — 

1.  Balances   at    15th   May.—  Theoretically,    the   revenue   of   the   year 
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should  be  fixed  as  nearly  as  possible  to  meet  the  expenditure,  and  the 
balances  at  15th  May  should  be  small.  It  is,  however,  a  commendable 
practice  to  carry  forward  an  amount  sufficient  to  meet  the  payments  until 
the  next  year's  assessment  falls  to  be  collected  in  November.  On  the  other 
hand,  unnecessarily  large  balances  should  be  avoided.  Sums  placed  on  deposit 
receipt  or  invested,  which  are  treated  as  capital  of  which  the  revenue  only 
is  to  be  used  in  meeting  ordinary  payments,  are  not  included  in  the  current 
account,  but  are  shown  in  an  appendix.  The  balances  are  taken  into 
account  in  the  preparation  of  the  annual  budget. 

2.  Assessment. — This  is  the  amount  collected  and  lodged  in  bank  as 
per  assessment  account,  arrears  recovered  and  current  rates  being  shown 
separately. 

3.  Government  Grants. — All  grants  in  aid  of  poor  relief  are  placed  under 
this  sub-head.  Where  a  grant  is  apportioned  among  several  rates,  only 
the  portion  applicable  to  poor  relief  is  entered — the  portions  applied  to 
other  purposes  being  carried  direct  to  the  proper  accounts.  The  poor  relief 
grants  are  for : — 

(a)  Cost  of  maintenance  of  pauper  lunatics ; 

(b)  Cost  of  medical  relief ; 

(c)  Eehef  of  rates ; 

(d)  Eelief  of  agricultural  rates ; 

(e)  Treasury  subventions  in  lieu  of  rates. 

The  grants  (a)  and  (b)  must  always  be  applied  in  aid  of  the  poor  rate, 
and  are  therefore  debited  to  the  poor  rate  account. 

The  grant  (c)  in  relief  of  rates  may  be  applied  by  the  Parish  Council 
as  they  see  fit  in  reduction  of  any  parochial  rates ;  the  agricultural  rates 
grant  (d)  is  carried  direct  to  each  rate's  account  as  instructed  by,  the 
Secretary  for  Scotland  (see  p.  289).  The  subvention  in  Heu  of  rates  (e)  is 
paid  by  the  Treasury  to  those  parishes  in  which  Government  property  is 
situate  or  in  which  the  Government  are  occupiers  for  Crown  purposes. 
The  Crown  is  exempt  from  rating,  but  the  Treasury  recognise  the  equity  of 
paying  rates  on  subjects  owned  or  occupied  by  the  Crown,  and  they  remit 
annually  to  the  local  authorities  a  sum  generally  equivalent  to  the  rates. 
The  subvention  should  be  distributed  among  the  rates  in  accordance  with 
the  amount  of  each  rate  which  it  represents,  owners  and  occupiers  being 
credited  with  their  proper  proportions. 

4.  Payments  hy  Relatives  of  Paupers  and  Others. 

5.  Repayment  of  Unexhausted  Board  of  Asylum  Patients. — Payment  for 
asylum  board  is  usually  made  quarterly  in  advance,  and  where  there  is 
unexhausted  board  (on  account  of  the  discharge  or  death  of  a  patient) 
allowance  is  made  for  the  same  in  the  next  quarterly  account.  The 
branch,  however,  only  appHes  to  the  repayment  in  one  year  of  the  unex- 
hausted board  of  the  last  quarter  (or  other  period)  of  the  previous  year,  and 
which  was  included  in  the  payments  in  the  accounts  of  the  previous  year. 
The  proportion  of  a  pauper  lunatic's  board  returned  within  the  same  year 
as  the  payment  was  made  is  deducted  from  the  proper  item  on  the  expendi- 
ture side  of  the  account. 

6.  Repayments  hy  other  Parishes  for  Advances  to  their  Poor. — This 
embraces  all  repayments  of  outlays  on  account  of  other  parish  poor — indoor 
and  outdoor — but  is  exclusive  of  interest  charged  on  advances,  which 
should  be  included  in  "  all  other  receipts  "  (see  infra). 

7.  Payments  hy  other  Parishes  in  co7isequence  of  Determinations  as  to 
Parish  Boundaries. — These  payments  are  of  the  nature  of  compensation, 
spread  over  a  number  of  years,  for  loss  of  rates,  where  a  portion  of  a  parish 
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was  disjoined  by  the  Boundary  Commissioners  or  the  Secretary  for  Scot- 
land, and  added  to  another  parish.  They  are  now  few  in  number  (about  20), 
and  are  yearly  becoming  fewer. 

8.  Mortifications. — Under  this  branch  is  placed  the  interest  on  or 
revenue  from  sums  bequeathed  or  mortified  for  behoof  of  the  legal  poor, 
and  also  interest  on  capital  sums  invested  by  the  Parish  Council  for  the 
benefit  of  the  poor  fund. 

9.  Church  Collections. — There  are  practically  no  church  collections  now 
handed  over  by  Kirk  Sessions  to  Parish  Councils ;  consequently,  in  very 
few  cases  will  there  be  any  entry  under  this  branch. 

10.  Voluntary  Contributions. — In  four  parishes  a  voluntary  assessment 
for  relief  of  the  poor  is  still  raised.  The  rates  collected  in  these  parishes 
are  entered  as  voluntary  contributions,  together  with  sums  voluntarily 
given  in  aid  of  the  poor  fund — not  being  revenue  from  sums  bequeathed  or 
payments  by  relatives,  etc. 

11.  All  other  Receipts. — Miscellaneous  receipts  not  falling  under  the 
preceding  sub-heads,  and  extraordinary  receipts  other  than  from  loans,  e.g. 
sale  of  feu-duties  and  property,  are  entered  here,  but  it  is  to  be  kept  in 
mind  that  a  Parish  Council  cannot  sell  land  or  buildings  that  have  been 
acquired  under  Part  IV.  of  the  Local  Government  (Scotland)  Act  1894 
(sect.  24  (2))  or  transferred  to  the  Parish  Council  in  terms  of  sect.  48  of  the 
Act,  without  the  consent  of  the  Local  Government  Board. 

Where  a  parish  has  a  poorhouse  of  its  own  (as  distinguished  from  a 
parish  in  a  poorhouse  combination)  there  will  be  other  branches  of  receipts, 
e.g.  from  parishes  for  privilege  of  boarding  paupers,  from  labour  of  inmates, 
sale  of  firewood,  farm  produce,  etc. 

Disbursements. — The  branches  of  poor-rate  expenditure  are  divided  into 
sub-heads,  several  of  which  are  sub-divided  into  items.  The  branches 
are : — 

1.  Maintenance. — This  term  covers  the  cost  of  aliment,  clothing,  and 
other  necessaries  of  the  registered  poor,  vagrants  or  tramps,  and  suspense 
poor;  fuel  and  poorhouse  furnishings,  so  far  as  used  by  the  pauper  inmates; 
charges  in  connection  with  casual  sick-houses ;  privilege  of  boarding  paupers 
in  poorhouse  ;  removals  of  paupers ;  certificates  of  lunacy ;  interments ;  and 
education  of  pauper  children.  The  amount,  however,  entered  under  suspense 
poor  in  the  abstract  is  limited  to  payments  to  the  poor  in  suspense  at  the  time 
of  the  closing  of  the  accounts  (15th  May);  and  payments  to  those  poor 
who,  although  on  the  suspense  roll  during  the  year,  have  had  their  settle- 
ments determined  before  15  th  May  are  not  included  in  this]  sub -head. 
Payments  in  respect  of  such  paupers  are  entered  under  the  appropriate 
sub-heads  of  "  maintenance,"  etc.,  or  under  "  cost  of  other  parish  poor,"  as 
the  case  may  be.  Under  the  sub-head  "  education  of  pauper  children  " 
there  is  entered  the  cost  of  educating  children  in  the  poorhouse,  including 
the  teacher's  salary,  and  of  school-books  for  pauper  children  at  school, 
where  such  are  supplied  by  the  Parish  Council. 

2.  Management  covers  the  charges  for  the  management  of  the  poor 
generally,  including  the  cost  of  the  inspectors'  and  collectors'  departments 
and  of  the  poorhouse  (or  almshouse)  management.  It  includes  salaries ; 
guarantee  premiums ;  travelling  expenses ;  cost  of  collecting  or  recovering 
rates  and  arrears  (including  legal  proceedings  connected  therewith) ;  sub- 
scriptions to  inspectors'  associations  and  expenses  of  inspectors  attending 
the  same;  stationery,  books,  printing;  advertising  audit;  attendance 
(inclusive  of  washing,  nursing,  etc.)  on  outdoor  paupers  where  a  separate 
charge  is  made  for  it ;  salaries  and  rations  of  all  the  poorhouse  officials  and 
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servants  (except  the  medical  officer,  trained  sick  nurses,  and  teacher),  and 
the  furnishing  of  their  rooms.  Certain  travelling  expenses  must  not  be 
charged  against  the  rates.  Unless  he  has  a  special  arrangement  with  his 
Parish  Council,  the  inspector  of  poor  must  visit  the  paupers  within  five 
miles  of  any  part  of  the  parish  free  of  charge.  Councillors  cannot  charge 
the  rates  with  the  cost  of  travelling  to  and  from  meetings ;  members  of 
deputations  for  the  purpose  of  opposing  Bills  in  Parliament  cannot  obtain 
repayment  of  their  outlays  (see  p.  296),  nor  members  attending  con- 
ferences or  meetings  having  reference  to  matters  not  strictly  connected 
with  Parish  Council  administration.  Except  in  the  visitation  of  paupers 
above  referred  to,  the  inspector  may  charge  necessary  and  reasonable  out- 
lays in  the  performance  of  his  duties.  Councillors  also  may  obtain 
repayment  of  necessary  outlays  when  travelling  on  service  deputed  to  them, 
e.g.  visiting  lunatics  or  boarded -out  children,  or  attending  meetings 
(outwith  the  parish)  of  the  Poorhouse  Committee.  Where  the  cost  of 
professional  services  is  saved  to  the  Parish  Council  by  the  visit  of  a  coun- 
cillor, his  travelling  expenses  may  be  refunded,  as  well  as  the  reasonable 
expenses  of  councillors  in  obtaining  information  or  advice  to  assist  them  in 
carrying  out  their  statutory  duties. 

In  the  case  of  certain  charges  common  to  more  than  one  rate,  e.g. 
collector's  salary,  auditor's  fees,  stationery,  printing,  and  postages,  a  pro- 
portion only  is  charged  to  poor-rate  management — the  other  rates  being 
charged  with  a  due  share.  No  sum,  however,  for  collection  is  chargeable  to 
the  education  rate  or  the  special  parish  rate.  There  is  a  branch  of  the  poor- 
rate  account  for  cost  of  collection  of  school  rate  (see  No.  13,  infra).  Where 
necessary,  another  branch  might  be  opened  for  cost  of  collection  and  audit 
of  special  parish  rate.  The  auditor  receives  no  fee  for  audit  of  rates 
collected  on  precept,  e.g.  education  and  valuation  rates.  Where  the  inspector 
of  poor  is  also  collector  of  rates,  the  salary  or  remuneration  of  each  office 
and  the  office  expenses  should  always  be  kept  distinct  in  the  accounts. 

3.  Medical  Relief  includes  the  salaries  of  outdoor  medical  officers,  the 
salaries,  rations,  etc.,  of  poorhouse  medical  officers  and  trained  sick-nurses, 
medicines  and^medical  appliances,  subscriptions  to  hospitals  and  infirmaries 
and  district  nursing  associations,  and  the  cost  of  removing  paupers  to 
hospitals  and  infirmaries.  In  the  case  of  paupers  boarded  in  hospitals,  the 
Local  Government  Board  have  expressed  the  opinion  that  two-thirds  of 
the  cost  might  be  equitably  apportioned  to  maintenance  and  one-third  to 
medical  relief.  The  Parish  Council  is  not  entitled  to  contribute  towards 
the  cost  of  building  a  hospital  other  than  its  own  poorhouse  hospital. 

4.  Law  Charges  include  all  sums  spent  on  litigation,  and  generally  on 
law  business  and  legal  advice.  They  are  divided  into  "  litigation  (disputes  as 
to  settlement,  etc.)"  and  "non-contentious  charges,  such  as  sheriff's  warrants." 
Law  agents'  expenses  in  recovering  rates  should  not,  however,  be  entered 
under  this  sub-head,  but  under  "  management — collector's  department." 

5  and  6.  Payments  to  other  Parishes  in  consequence  of  Determinations  as 
to  Boundaries  and  Cost  of  Other  Parish  Poor  are  the  entries  on  the  payment 
side  of  the  account  corresponding  to  receipts  Nos.  7  and  6.  The  cost  of 
other  parish  poor  should,  as  a  rule,  be  entirely  recovered  before  the  close  of 
the  financial  year,  in  which  case  the  cost  and  the  repayment  of  the  same 
should  coincide.  Where,  however,  a  pauper  was  on  the  suspense  roll  in  the 
previous  year,  and  his  parish  of  settlement  was  determined  during  the  year 
under  audit,  the  amount  of  repayment  will  be  greater  than  the  "  cost  of 
other  parish  poor  "  as  shown  in  the  abstract — part  of  the  cost  repaid  having 
appeared  in  the  previous  year's  abstract  under  "  payments  for  suspense  poor." 
VOL.  IV  18 
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7.  Loans  {excluding  Bank  Overdrafts) — (a)  Principal  Repaid  and  (b) 
Interest. — Under  this  branch  is  placed  the  repayment  of  and  interest  on  all 
poor  law  loans  except  advances  obtained  under  section  89  ol  the  Poor  Law 
(Scotland)  Act  1845  from  the  bank  or  elsewhere  for  temporary  use  to  be 
repaid  out  of  the  current  or  next  year's  assessment. 

8.  Interest  on  Bank  Overdraft. — Interest  on  temporary  advances  from 
bank  or  elsewhere  to  meet  the  financial  exigencies  of  the  year  is  entered 
here. 

9.  Enlargement,  Bepairs,  etc.  of  Buildings  not  Defrayed  out  of  Loans. — 
Expenditure  on  poorhouse  or  other  buildings,  being  the  property  of  the 
Parish  Council  as  the  poor  law  authority,  including  ofi&ces  in  burghal 
parishes  or  parishes  partly  burghal  and  partly  landward  (for  offices  in  land- 
ward parishes,  see  Special  Parish  Kate  Account,  infra),  so  far  as  not  met  out 
of  fixed  loans,  falls  to  be  charged  to  this  branch. 

10.  Election  Expenses. — This  branch  covers  the  whole  cost  of  the  triennial 
election.  No  part  of  the  expense  of  preparing  the  register  of  voters  is 
chargeable  against  the  Parish  Council  except  in  the  cases  of  Glasgow  Parish, 
and  the  parishes  of  Govan,  Eastwood,  and  Cathcart  so  far  as  situate  within 
the  city  of  Glasgow,  where  special  provision  has  been  made  for  these  parishes 
to  bear  a  proportion  of  the  cost  under  section  12  (5)  of  the  Glasgow  Corpo- 
ration (General  Powers)  Act  1896. 

11.  Maintenance  and  Management  of  Churchyards. — The  Parish  Council 
are  only  entitled  to  spend  money  out  of  the  poor  rate  on  the  old  church- 
yards which  have  been  duly  transferred  to  them  by  the  heritors  under  sec- 
tion 30  (6) ;  but  they  cannot  assess  for  the  repayment  of  any  debt  incurred 
hj  the  heritors — such  debt  must  be  extinguished  by  the  heritors.  This 
branch  does  not  include  any  transactions  under  the  Burial  Grounds  Act,  for 
which  there  is  a  separate  account  (see  infra).  The  powers  of  the  Parish 
Council  do  not  extend  l:)eyond  the  powers  the  heritors  possessed,  and  they 
cannot  legally  sell  lairs,  as  they  are  empowered  to  do  in  the  case  of  burial 
grounds  under  the  Burial  Grounds  Act. 

12.  Poor  Law  Vaccination. — The  cost  of  vaccination  of  non- pauper 
children,  under  section  18  of  the  Vaccination  (Scotland)  Act  1863,  including 
expenses  of  prosecutions,  is  the  principal  vaccination  charge. 

13.  Collection  of  School  Bates. — The  'school  rate  is  collected  along  with 
the  poor  rate.  Under  section  32  of  the  Education  (Scotland)  Act  1878  it  is 
paid  over  to  the  School  Board  "  without  any  deduction  on  account  of  the 
cost  of  levying  or  collecting  such  sum  or  rate."  The  cost  of  collection 
accordingly  falls  on  the  poor  rate. 

The  payments  in  branches  11,  12,  and  13  above  are  not  actually  for  poor 
relief.  They  are,  however,  under  statutory  enactments,  defrayed  out  of  the 
poor  fund. 

14.  Balances  may  be  due  by  or  to  (1)  the  bank,  (2)  the  inspector,  and 
(3)  another  rate.  Where  balances  fall  on  both  sides  of  the  account,  it  is 
preferable  to  show  the  net  balance,  thus : — In  bank,  £70,  less  due  inspector, 
£1 :  10  :  6— net  balance,  £68  : 9  :  6. 

(c)  Inspector's  Capital  or  Loan  Account. — This  is  not  intended  to 
be  a  capital  account  in  the  sense  of  the  commercial  term.  It  only  records 
money  borrowed  (other  than  temporary  bank  overdraft,  etc.)  and  payments 
out  of  money  borrowed  or  to  be  borrowed.  This  arrangement  of  the  account 
is  to  meet  the  Government  statistical  requirements.  A  Parish  Council  is  not 
a  trading  body,  and  it  is  not  considered  necessary  that  a  capital  account  in 
the  ordinary  sense  should  be  kept,  or  a  balance-sheet  drawn  out. 

Under  the  Poor  Law  Act,  Parish  Councils  cannot  borrow  on  bond  or 
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mortgage  for  any  purpose  except  the  erection  of  a  new  poorhouse,  or  the 
enlargement,  alteration,  or  repair  of  an  existing  poorhouse. 

The  borrowing  is  limited  to  a  sum  not  exceeding  three  times  the  amount 
of  the  poor  rate  raised  in  the  year  immediately  preceding  that  in  which  the 
money  is  borrowed,  and  must  be  repaid  by  annual  instalments  of  not  less 
than  one-thirtieth  of  the  original  amount  of  the  loan,  exclusive  of  interest. 
Where  a  loan  has  been  raised,  no  further  sum  can  be  borrowed  until  the 
whole  of  the  loan  and  interest  has  been  paid  off,  except  in  parishes  or  com- 
binations having  a  population  exceeding  one  hundred  thousand,  on  a 
certificate  of  the  Local  Government  Board  (sec.  62  of  the  Poor  Law 
(Scotland)  Act  1845  as  amended  by  the  Poor  Law  Loans  and  Eelief 
(Scotland)  Act  1886). 

There  is  another  limitation  of  borrowing  powers  (see  p.  281). 

Parish  Councils  may  also  borrow,  under  sec.  27  of  the  Lunacy  (Scotland) 
Act  1866,  for  the  administration,  maintenance,  erection,  or  extension  of 
buildings  for  the  treatment  of  pauper  lunatics,  the  debt  being  repaid  by 
annual  instalments  of  not  less  than  one-thirtieth  of  the  sum  borrowed, 
exclusive  of  interest. 

II.  Registration  Bate. — The  Parish  Council  is  the  local  authority  in 
every  landward  parish,  and  in  every  landward  registration  district  not  com- 
prising portions  of  two  or  more  parishes  determined  by  the  Sheriff;  in 
parishes  partly  burghal  and  partly  landward,  in  which  the  Sheriff  has  united 
the  burghal  portion  to  the  landward  for  registration  purposes ;  and  in  land- 
ward portions  of  parishes  in  which  the  burghal  and  landward  areas  have 
not  been  united  for  registration  purposes.  The  burghal  portion  of  the 
parish  for  the  purposes  of  this  rate  is  the  portion  within  the  Eoyal  or  Par- 
liamentary burgh.  In  the  four  parishes  which  are  not  assessed  for  the  relief 
of  the  poor  the  assessment  is  made  and  levied  by  the  heritors,  in  the  same 
manner  as  the  prisons  rate,  or  in  such  manner  as  the  Sheriff  may  direct. 

(a)  Assessment  Account. — (As  in  Poor  Rate  Account,  supra.) 

(h)  Current  Account. — The  current  account  receipts  are  derived  from 
assessment,  and  from  cash  received  for  searches,  extracts,  etc. 

The  payments  are  for  salaries  of  registrar  and  assistants,  collector's 
salary  or  commission,  stationery,  postages,  etc. 

Expenses  incurred  in  altering  a  registration  district  are  charged  to  this 
rate,  and  also  the  expense  of  the  Parish  Council  in  registering  vaccinations 
(Vaccination  (Scotland)  Act  1863,  sec.  16). 

III.  Valuation  Bate. — The  valuation  rate  is  usually  levied  by  the 
County  Councils,  and  by  Town  Councils  of  Royal  or  Parliamentary  burghs, 
but  in  three  counties  and  in  a  few  burghs  the  cost  of  the  annual  valuation 
is  apportioned  to  the  parishes  and  levied  along  with  the  poor  rate  in  terms 
of  the  Lands  Valuation  (Scotland)  Act  1854,  sec.  18.  When  collected  it  is 
handed  over  to  the  county  or  burgh  authority.  The  account  simply  shows 
the  rate  collected,  the  sum  paid  over,  and  the  balance. 

IV.  Burial  Grounds  Account. — The  Parish  Council  is  the  burial  grounds 
authority  (1)  in  parishes  not  comprised  within  the  limits  of  a  Parliamentary 
burgh,  (2)  in  the  landward  parts  of  parishes  where  the  limits  of  a  Parlia- 
mentary burgh  comprehend  more  than  one  parish  or  parts  of  more  than  one 
parish,  and  (3)  in  parishes  partly  within  and  partly  without  a  Parliamentary 
burgh  in  which  the  Sheriff  has  determined  that  the  parish  shall  be  without 
the  limits  of  the  burgh  for  burial  grounds  purposes. 

(a)  Assessment  Account. — (As  in  Poor  Rate  Account,  supra.) 

(b)  Current  Account. — The  receipts  are  classed  according  to  assess- 
ment, sale  of  lairs,  interment  dues,  and  other  receipts  ;  the  payments  accord- 
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ing  to  salaries  and  wages,  upkeep  of  cemetery  (implements,  gravel,  sand, 
etc.),  instalment  of  debt,  interest,  and  miscellaneous  payments.  But.  under 
sec.  19  of  the  Burial  Grounds  (Scotland)  Act  1855,  a  Parish  Council  may 
make  such  "arrangements  as  they  may  from  time  to  time  think  lit  for 
facilitating  the  conveyance  of  the  bodies  of  the  dead  from  the  parish  or 
place  of  death  to  the  burial  ground,"  although  they  may  not  have  adopted 
any  of  the  other  provisions  of  the  Act.  Where  a  hearse  only  is  provided 
and  maintained,  the  expense  will  probably  be  confined  to  its  upkeep  and 
repair. 

(c)  Capital  Agqount. — The  capital  account  shows  the  receipts  from 
borroived  money  and  the  expenditure  out  of  the  same  in  respect  of  con- 
tractors' accounts,  wages  of  labourers,  cost  of  trees,  shrubs,  gravel,  etc. 

Parish  Councils  may  borrow  to  provide  and  lay  out  a  burial  ground 
under  the  Act,  but,  under  sec.  27  of  the  Act  of  1855  above  mentioned, 
"  there  shall  be  paid  in  every  year,  in  addition  to  the  interest  of  the  money 
borrowed  and  unpaid,  not  less  than  one-twentieth  of  the  principal  sum 
borrowed,  until  the  whole  debt  is  discharged."  It  is  obvious  from  the  word- 
ing of  the  Act  that  if  repayment  of  a  loan  for  burial  grounds  is  spread  over 
twenty  years,  the  instalment  system  of  repayment  must  be  adopted  and  not 
the  annuity  system. 

V.  Education  Rate. — There  are  three  distinct  classes  of  parishes  for 
school  rate  purposes : — 

1.  Where  the  Areas  of  the  Parish  and  the  School  Board  District  are 
Identical. — In  this  case  the  School  Board  certify  the  amount  of  the  school 
fund  to  be  provided,  and  the  Parish  Council  levy  and  collect  the  rate  and 
hand  over  to  the  School  Board  the  amount  so  certified,  any  balance  being 
retained  in  the  education  account.  In  the  event  of  the  proceeds  of  the  rate 
being  less  than  the  sum  certified,  the  deficit  is  raised  in  whichever  manner 
the  Parish  Council  find  most  expedient.  They  may  borrow  temporarily 
from  the  bank  for  the  purpose,  or  from  the  poor  rate  or  other  rate  having  a 
surplus,  the  repayment  being  provided  for  in  the  next  year's  assessment. 

2.  Where  a  School  District  includes  Two  or  More  Parishes  or  Parts  of 
Parishes. — The  School  Board  certifies  not  an  amount  but  a  rate  per  £  to  be 
levied,  and  the  whole  of  the  rate  collected  is  handed  over  by  the  Parish 
Councils.  The  Parish  Councils  must  take  the  necessary  measures  to  coUect 
the  whole  rate,  as  far  as  possible,  and  they  will  not  then  be  liable  for 
unrecovered  arrears.  In  both  the  above  classes  the  money  is  handed  over 
without  any  deduction  for  cost  of  collection. 

3.  Where  there  is  no  Legal  Poor  Law  Assessment. — In  the  four  parishes 
of  this  class  the  School  Board  is  the  authority  for  levying  and  collecting  the 
rate,  and  the  assessment  does  not  consequently  pass  through  the  Parish 
Council  accounts. 

(a)  Assessment  Account. — (Usual  form,  a  separate  account  being 
given  for  each  school  district.) 

(Jb)  Current  Account. — The  current  account  shows  the  amount  of 
assessment  collected  and  paid  into  bank,  and  Agricultural  Kates  Grant,  etc. 
(applicable  to  each  district,  where  there  is  more  than  one  district  in  the 
parish),  and  the  amount  (or  amounts)  paid  over  to  the  School  Board 
treasurer  (or  treasurers). 

VI.  Public  Libraries  Pate  Account. — Less  than  a  dozen  parishes  have 
adopted  the  Public  Libraries  (Scotland)  Act  1887.  The  Parish  Council  is 
the  local  authority  in  parishes  which  do  not  comprise  any  Eoyal,  Parlia- 
mentary, or  police  burgh  or  burgh  of  barony  or  regality,  or  part  thereof,  and 
the  Landward  Committee  in  landward  areas  of  parishes  partly  burghal. 
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The  Parish  Council  only  levies  and  collects  the  rate,  and  borrows  on  the 
security  thereof,  at  the  request  of  the  Library  Committee,  a  body  chosen 
one-half  from  amongst  the  Parish  Council  and  one-half  from  amongst  the 
householders  of  the  parish  (or  landward  part  of  the  parish,  as  the  case  may 
be)  other  than  Parish  Councillors.  The  accounts  of  the  Parish  Council  and 
Landward  Committee  under  the  Act  are  subject  to  audit  by  the  parish 
auditor,  but  in  ordinary  circumstances  they  will  only  show  the  rate 
collected  and  amount  paid  to  the  Library  Committee.  Separate  books  and 
accounts  are  kept  by  the  Library  Committee, — the  managing  and  spending 
body, — who,  however,  are  under  no  obligation  to  submit  them  for  audit  as 
part  of  the  parish  accounts.  In  some  parishes  the  Library  Committee  sub- 
mit the  accounts  for  incorporation  in  the  Parish  Council  accounts  ;  in  others 
they  do  not. 

The  expense  of  procedure  for  determining  as  to  the  adoption  of  the  Act, 
where  the  Public  Libraries  Act  is  not  adopted,  is  paid  out  of  the  poor  rate 
(50  &  51  Vict.  c.  42,  sec.  6). 

The  assessment  is  limited  to  a  penny  in  the  pound  of  rental  as  appear- 
ing in  the  valuation  roll.  The  rate  in  the  case  of  a  parish,  as  distinguished 
from  a  burgh,  is  imposed  subject  to  deductions  and  exemptions  applicable  to 
other  rates  levied  along  with  the  poor  rate,  and  the  equivalent  to  Id.  per  £ 
of  the  rental  in  the  valuation  roll  would  be  something  more  than  Id.  per  £ 
levied  on  the  poor  law  assessable  rental.  The  borrowing  power  is  limited 
to  "  a  sum  or  sums  of  money  not  exceeding  the  capital  sum  represented  by 
one-fourth  part  of  the  library  rate  capitalised  at  the  rate  of  twenty  years* 
purchase  of  such  sum"  (50  &  51  Vict.  c.  42,  sec.  14).  The  limit  of 
borrowing  would  accordingly  appear  to  be  one-forty-eighth  part  of  the 
rental  as  in  the  valuation  roll.  Loans  are  to  be  repaid  by  means  of  a  sinking 
fund,  into  which  is  paid  annually  at  least  one-fiftieth  part  of  the  money 
borrowed.     No  parish  has  hitherto  contracted  a  loan  under  this  Act. 

VII.  Special  Parish  Bate. — This  rate,  which  is  limited  to  6d.  in  the  £, 
is  levied  over  purely  landward  parishes  and  over  the  landward  part  of 
parishes  containing  a  Eoyal  or  Parliamentary  or  a  police  burgh.  In  the 
former  case  the  Parish  Council  is  the  administering  and  assessing  authority, 
in  the  latter  the  Landward  Committee  is  the  administering  authority  and 
the  Parish  Council  the  assessing  authority,  the  rate  being  levied  by  the 
Parish  Council  on  the  requisition  of  the  Landward  Committee. 

The  account  shows  the  financial  transactions  under  Part  IV.  of  the  Local 
Government  (Scotland)  Act  1894.  All  the  powers  of  a  landward  Parish 
Council  under  Part  IV.  are  vested  in  the  Landward  Committee,  except  the 
powers  of  rating  and  borrowing. 

The  Assessment  Account  is  in  the  ordinary  form. 

The  Inspector's  Account  in  parishes  partly  burghal  and  partly  landward 
is  in  the  usual  form  of  accounting  for  a  precept  rate,  showing  the  amount 
collected  and  paid  over  to  the  Landward  Committee  on  requisition,  and  the 
balance.  In  landward  parishes  the  inspector's  account  is  not  in  this  form 
but  in  the  form  of  the  "  current  account." 

The  Current  Account  shows  receipts  from  various  sources, — exclusive  of 
loans, — and  payments  not  made  out  of  loans,  detailed  as  follows,  viz. : — 

1.  Buildings. — Under  sec.  24  (1)  {a)  of  the  Local  Government  (Scotland) 
Act  1894,  landward  Parish  Councils  may  erect  or  acquire  buildings  for 
parish  offices  and  Parish  Council  meetings,  or  for  any  purpose  connected 
with  parish  business,  and  may  provide  and  acquire  land  for  such  buildings. 
The  Local  Government  Board  have  held  that  the  Act  refers  to  general 
parish  business  and  does  not  cover  the  building  of  a  dwelling-house  for  a 
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medical  officer  or  an  inspector  of  poor,  although  it  might  cover  a  caretaker's 
house.  The  buildings  must  be  buildings  primarily  designed  for  use  in  con- 
nection with  parish  business  and  fit  for  such,  and  not  specially  designed  for 
other  and  general  uses.  The  Parish  Council  is,  however,  entitled  to  execute 
any  works  (including  works  of  maintenance  and  improvement)  in  relation 
to  any  of  its  property,  including  gifts  which  it  may  accept  and  hold  under 
sec.  24  (1)  {d),  and  it  may  execute  repairs  on  a  property  over  which  it  holds 
a  reversion. 

2.  Recreation  Grounds. — Under  sec.  24  (1)  (I)  Parish  Councils  "  may 
provide  or  acquire,  maintain,  lay  out,  and  improve  grounds  for  public 
recreation."  This  includes  the  furnishing  of  the  ground  with  seats  and 
appliances  for  recreation,  but  does  not  cover  the  providing  of  instrumental 
music  or  entertainments  out  of  the  rate. 

The  Parish  Council  can  only  expend  the  rates  on  grounds  belonging  to 
themselves  or  under  their  control.  Village  greens  or  commonties  cannot  be 
maintained  unless  the  rights  of  the  proprietors  are  transferred  to  the 
Parish  Council.  The  Parish  Council  cannot  expend  the  rates  on  vindi- 
cating their  right  to  a  common  green,  nor  on  the  maintenance  and  repair 
of  bleaching-greens  and  of  wells  (decisions  of  Local  Government  Board). 

3.  Maintenance  of  Roads. — The  roads  or  public  ways  which  may  be 
repaired  and  maintained  out  of  the  special  parish  rate  are  those  recognised 
paths  or  roads  over  which  the  public  have  right  of  passage,  but  which 
it  is  not  the  duty  of  any  authority  or  person  to  keep  in  order;  and 
the  Parish  Council  is  not  entitled  to  relieve  the  County  Council  or  any 
other  authority  or  person  of  liability  to  maintain  a  road  or  path.  Public 
ways  may  be  repaired  by  the  Parish  Council,  but  the  proprietor  of  the 
servitude  should  always  be  consulted  before  any  work  is  undertaken.  The 
Parish  Council  is  not  entitled  to  form  at  the  cost  of  the  rate  a  new  foot- 
path, or  to  coiivert  a  footpath  into  a  highway ;  nor  may  it  erect  a  fence 
or  gates  where  no  fence  or  gates  previously  existed.  The  naming  and 
numbering  of  streets  is  not  chargeable  against  the  rate  (decisions  of  Local 
Government  Board). 

4.  Rights  of  Way. — A  right  of  way  is  the  right  of  passage  through  or 
over  what,  in  other  respects,  is  private  property.  The  Parish  Council  may 
acquire  by  agreement  for  the  benefit  of  the  inhabitants  of  the  parish  any 
right  of  way  in  the  parish  or  an  adjoining  parish,  and  they  may  purchase 
land,  if  necessary  to  the  acquirement  of  the  right.  Guide-posts  and 
direction  notices  may  be  erected  under  sec.  42  (4);  but  there  is  no 
provision  for  meeting  the  cost  out  of  the  special  parish  rate,  and  it  there- 
fore falls  on  the  poor  rate.  If,  however,  the  posts  and  notices  are  gifted  to 
the  Parish  Council,  they  may  be  maintained  out  of  the  special  parish  rate. 
The  duty  of  asserting  and  protecting  rights  of  way  is  laid  on  the  District 
Committee  of  the  County  Council  (sec.  42  (2));  and  while  the  Parish 
Council  may  make  a  representation  to  the  District  Committee  with  regard 
to  a  right  of  way,  they  have  no  power  to  incur  undue  expenditure  in 
connection  with  the  preparation  of  such  representation. 

5.  Land  leased  for  Allotment,  etc. — All  outlays  of  the  Parish  Council  in 
connection  with  land  leased  for  allotments,  including  rent,  compensation, 
fencing,  etc.,  will  be  defrayed,  in  the  first  instance,  from  the  special  parish 
rate,  the  rents  being  so  adjusted  that  the  costs  will  be  ultimately  recovered 
from  the  allotment  holders.  In  the  event  of  the  rents  not  being  recovered, 
the  loss  will  fall  on  that  rate. 

6.  Instalment  of  Loans  repaid  and  Interest. — Loans  may  be  contracted 
with  the  consent  of  the  Local  Government  Board  on  security  of  the  special 
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parish  rate  for  purposes  authorised  by  Part  IV.  of  the  Act,  including  build- 
ings, recreation  grounds,  public  ways,  and  rights  of  way.  Kepayment  of 
such  loans  may  be  by  instalment  or  by  sinking  fund  within  such  period  as 
the  Board  may  determine,  but  not  exceeding  forty  years  in  the  case  of 
land  purchased  or  buildings  erected,  and  thirty  years  for  other  purposes. 
The  Board's  consent  is  not  required  to  a  temporary  overdraft  from  bank, 
so  long  as  the  rates  are  not  pledged  in  security.  In  fixing  the  periods  over 
which  repayment  of  loans  may  be  spread,  the  Board  look  to  the  nature  and 
durability  of  the  work.  A  loan  for  the  purchase  or  erection  of  buildings 
might  be  sanctioned  for  thirty  years,  whereas  for  the  repair  of  a  pubHc 
way  it  might  be  Limited  to  five  years. 

7.  Other  Expenses  include,  inter  alia,  any  payments  under  guarantee 
against  loss  sustained  by  the  Postmaster- General  by  the  provision  of  postal 
or  other  facilities  in  terms  of  the  Post-Office  Amendment  Act  1895,  as 
amended  by  the  Post-Office  and  Telegraph  Act  1897. 

Any  gifts  for  the  benefit  of  the  parish  may  be  accepted  by  the  Parish 
Council,  and  may  be  maintained  and  restored.  Much  may  be  done  under 
cover  of  a  gift  that  could  not  be  legally  done  otherwise,  e.g.  a  Parish  Council 
have  no  power  to  purchase  and  maintain  a  fire-engine,  but  they  may  accept 
an  engine  as  a  gift,  and  then  maintain  and  repair  it,  and  provide  hose,  plugs, 
and  other  necessary  apparatus  for  extinguishing  fires. 

No  charge  is  made  against  the  special  parish  rate  for  the  cost  of  collection 
or  of  audit.     Such  expense  is  borne  by  the  poor  rate. 

The  Capital  Aqoount  of  the  clerk  to  the  landward  committee  is  drawn 
in  form  similar  to  the  poor  rate,  burial  grounds,  and  other  capital  accounts. 
While  the  receipts  side  shows  the  balance  brought  forward  and  the  money 
borrowed,  the  payments  side  is  divided  into  buildings,  recreation  grounds, 
roads,  and  rights  of  way — the  purposes  for  which  money  may  be  borrowed 
— and  the  balance. 

VIII.  Form  for  PuUication. — An  abstract  of  the  accounts  is  published  in 
one  or  more  newspapers  circulating  in  the  parish.  The  following  form  has 
been  prescribed  by  the  Local  Government  Board  : — 


General  Abstract  of  Receipts  and  Expenditure  of  the  Inspector  of  Poor 

or  Parish  Clerh. 
I.  General  Parish  Fund. 


Applicable  to  whole  area  of 
Parish  : — 


I.  Poor  Rate 
II.  Registration 

III.  Valuation 

IV.  Burial  Grounds 
V.  Education     . 


Total 

Additional  receipts,  etc.,  in 
landward  area  of  Parish  : — 

VI.  Public  Libraries  Rate    . 

Total 


Page. 

Receipts. 

Expendi- 
ture. 

Balances 
on  Hand 
at  Begin- 
ning of 
Year. 

Balances 
Overpaid 
at  Begin- 
ning of 
Year. 

Balances 
on  Hand 
at  the 
Close  of 
the  Year. 

Balances 

Close  of 
the  Year. 

... 

... 

... 

... 

... 

... 

... 
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General  Abstract. — Continued 
IL  Special  Parish  Fund. 


VII.  Special  Parish  Rate 


Page. 

Receipts. 

Expendi- 
ture. 

Balances 
on  Hand 
at  Begin- 
ning of 
Year. 

Balances 
Overpaid 
at  Begin- 
ning of 
Year. 

Balances 
on  Hand 
at  the 
Close  of 
the  Year. 

1 
Balances 
Overpaid 
at  the 
Close  of 
the  Year. 

... 

... 

... 

... 

... 

Outstanding  Loans. 
(Excluding  Bank  Overdrafts.) 


Poor  Law  Loans     .... 
Burial  Ground  Loans     . 
Public  Libraries  Loans  . 
Loans  for  purposes  of  Part  IV.  of 
the  Local  Government  Act  1894 

Total        .... 


At  15th 
May  1902. 

At  15th 
May  1903. 

Rate  of 

Interest. 

Date  of  Ex- 
piry of  Loan. 

Purposes 
of  Loans. 

... 

... 

... 

... 

... 

... 

Sinking  Funds. 


Invested  to  meet — 
Poor  Law  Loans 
Burial  Ground  Loans 
Public  Libraries  Loans 
Loans  under  Part  IV.  of  the  Local 
Government  Act  1894     . 

Total        .        .        .        . 


Amount 

at  15th 

May  1902. 

Payment 

into  during 

Year. 

Interest 

on  during 

Year. 

Payment 

out  of 

during  Year. 

Amount 

at  15th 

May  1903. 

... 

... 

... 

... 

... 

Valuation  of  Parish. 


Gross  Rental  of  Burgh  District  of  Parish 
Gross  Rental  of  Landward  District  of  Parish 


Assessable  Rental  of  Burgh  District  of  Parish 


Total   . 


/Owners    . 
'  \  Occupiers 

Assessable  Rental  of  Landward  District  of  Parish/ ^^^^^.^    • 

i.  Occupiers 


.    £ 
.    £ 


Total 
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Assessments  per  £  of  Assessable  Rental. 


Kates  per  £  of  Assessmen 
For  Poor 
Registration . 
Valuation 
Burial  Grounds 
Education 

Total  Rates  per  £  levied  ove 
whole  area  of  Parish    . 


Burgh  District, 


Landward  District. 


Falling  on 
Owners. 


*Falling  on 
Occupiers. 


Falling  on 
Owners. 


s.     d. 


s.     d. 


Public  Libraries  Rate 
Special  Parish  Rate 


Total  Rates  per  £  levied  over  Landward  area  only 


*Falling  on 
Occupiers. 


*  In  Parishes  where  there  is  a  classification  of  Occupants  for  rating  purposes  this  column 
will  be  extended,  e.g.  : — 


Falling  on  Occupiers. 

Class  I. 
(Houses.) 

Class  II. 
(Mines,  Quarries,  Factories,  etc.) 

Class  III, 
(Land.) 

s.    d. 

s.     d. 

s.    d. 

The  amounts  embodied  in  the  "  General  Abstract "  are  transferred  from 
the  current  accounts  only;  borrowed  money  and  payments  out  of  it  as 
shown  in  the  capital  accounts  are  not  included,  nor  are  trust  fund 
transactions.  In  transferring  the  amounts  to  the  "  Special  Parish  Fund  " 
abstract  it  is  necessary,  in  order  to  show  the  actual  position  of  that  rate, 
to  take  the  summation  of  the  inspector's  account  and  the  current  account 
of  the  clerk  to  the  landward  committee,  excluding  sums  received  and  paid 
"  on  requisition,"  which  are  cross  entries. 

The  statement  of  loans  outstanding  should  embrace  all  loans  except 
temporary  borrowings  to  be  repaid  out  of  the  following  year's  rates,  and 
should  include  the  proportion  of  combination  poorhouse  debt  (if  any) 
efifeiring  to  the  parish.  Where  the  amount  of  loans  owing  by  any  Parish 
Council  exceeds  one-fifth  of  the  poor  law  annual  value,  the  consent  of  the 
Local  Government  Board  is  required  before  further  fixed  loans  can  be  raised 
(Local  Government  (Scotland)  Act  1894,  sec.  38).  Other  limitations  of 
borrowing  powers  are  referred  to  on  pp.  275,  277,  and  279. 

The  clerk  of  the  Parish  Council  signs  at  the  foot  of  the  form.  The 
auditor's  certificate  (see  infra),  which  follows,  need  not  be  printed  as  a 
part  of  the  publication  of  the  accounts,  his  signature  below  the  accounts 
being  sufficient  (Local  Government  Board  decision). 

IX.  Appendices. — The  prescribed  form  of  abstract  of  accounts  being 
simply  a  cash  statement,  only  cash  balances  are  shown.     But  the  abstract 
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should  record  all  sums  due  to  and  by  the  Parish  Council  not  otherwise 
shown  in  the  accounts,  including  accounts  for  other  parish  poor,  poorhouse 
board,  etc.,  unpaid  at  15th  May.     This  is  done  in  an  appendix. 

Another  appendix  should  set  forth  the  capital  funds  of  the  council 
(invested  for  behoof  of  the  rates),  and  the  mortifications  and  trust  funds 
administered  by  them.  A  separate  account  should  be  kept  for  each  fund, 
thus : — 

Oliphant  Mortification 


£1000  invested  in  railway  stock 
at  3  per  cent 


£30     0     0 


£30     0     0 


Payments  as  per  deed,  viz. — 
Aged  poor  not  paupers 
Coals  to  the  deserving  poor . 
Balance  transferred  to  poor 
rate  account    . 


£10 

0 

0 

5 

0 

0 

15 

0 

0 

£30 

0 

0 

Accounting  Books. — Parish  Council  books  of  account  must  be  kept 
in  the  form  required  by  the  Local  Government  Board. 

The  Collection  Books  kept  by  the  collector  of  rates  consist  of  an 
assessment  roll  (for  form,  see  Assessment  EoU)  and  a  collector's  cash  book, 
showing  date ;  from  whom  received ;  sums  received ;  and  payments  into 
bank. 

The  collector  should  pay  into  bank  all  monies  received  by  him.  It  is 
irregular  for  him  to  hand  any  portion  of  his  receipts  to  the  inspector  of 
poor  or,  where  he  is  also  inspector,  to  make  payments  out  of  it  direct. 

The  books  in  general  use  by  inspectors  of  poor  are  a  pay  roll,  a  day 
cash  book,  and  a  general  ledger. 

(a)  Pay  Roll. — Under  sec.  55  of  the  Poor  Law  (Scotland)  Act  1845  a 
record  is  kept  of  the  sums  paid  to  persons  receiving  relief.  A  form  of  pay 
roll  has  been  prescribed  by  the  Local  Government  Board.  The  accounting 
columns  show  the  weekly  allowance ;  date  of  minute  sanctioning  same ; 
weekly,  fortnightly,  or  monthly  pays ;  and  the  total  payments  to  each 
outdoor  pauper  for  the  half-year.  Allowances  are  fixed  for  weekly  periods, 
and  are  paid  in  advance  at  such  intervals  as  the  Parish  Council  may  direct. 
Charges  for  non-resident,  indoor  and  lunatic  poor,  in  respect  of  which 
accounts  are  rendered,  are  entered  in  the  total  column,  and  a  reference 
made  opposite  each  name  to  the  date  in  the  cash  book,  where  the  payment 
on  their  account  may  be  found.  The  total  of  each  day's  payments  is  posted 
in  the  day  cash  book. 

(I)  Inspector's  Day  Cash  Book. — Every  cash  transaction  under  the  Poor 
Law,  Eegistration,  Valuation,  Burial  Grounds,  Education,  and  Public 
Libraries  Acts  is  entered  in  the  day  cash  book.  Payments  into  bank — 
including  payments  by  the  collector  on  account  of  assessment  collected 
— and  sums  drawn  from  bank  are  also  passed  through  this  book. 

(c)  General  Ledger. — This  is  simply  a  classified  cash  book.  The  heads 
should  correspond  with  the  items  in  the  prescribed  form  of  abstract  of 
accounts.  In  some  parishes  a  columnar  cash  book  is  jin  use  instead  of  the 
usual  ledger,  and  this  form  undoubtedly  has  its  advantages.  The  entries  in 
the  day  cash  book  are  posted  in  the  ledger,  from  which,  at  the  close  of  the 
year,  the  abstract  of  accounts  is  prepared. 

A  separate  set  of  books  (cash  book  and  ledger)  is  required  for  the  special 
parish  fund  transactions. 

(d)  Bank  Accounts. — Where  no  special  parish  rate  is  levied,  one  bank 
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account  only  is  necessary.  But  where  there  are  special  parish  fund  trans- 
actions two  bank  accounts  must  be  kept — one  in  the  name  of  the  Parish 
Council  for  the  general  parish  fund,  and  another  in  the  name  of  the  Parish 
Council  in  landward  parishes  and  in  name  of  the  landward  committee 
in  parishes  partly  burghal.for  the  special  parish  fund.  But  it  is  not 
incompetent  to  have  a  greater  number  of  bank  accounts,  and  in  some 
parishes  one  for  every  rate  is  kept.  The  practice,  however,  is  not  to  be 
commended,  especially  where  the  cumulo  system  of  rating  is  in  vogue. 

PooRHOUSE  Accounting  (1)  Finance. — The  finance  accounting  of  the 
poorhouse  is  simple.  A  cash  book  and  ledger  are  kept  by  the  treasurer. 
Where  the  governor  is  not  the  poorhouse  treasurer  he  should  keep  a  record 
of  his  receipts,  and  hand  them  over  to  the  treasurer  to  be  recorded  in  his 
books.  A  form  of  accounts  has  not  been  prescribed ;  it  has  hitherto  been 
left  to  the  auditor  to  see  that  the  accounts  are  made  up  in  an  intelligible 
manner.  In  combination  poorhouses  the  charges  are  apportioned  among 
the  combining  parishes  in  accordance  with  the  contract  of  combination, 
"  fluctuating  "  charges  such  as  maintenance,  medicines,  etc.,  being  generally 
divided  according  to  the  number  of  inmates  sent  by  each  parish  and  the 
length  of  time  they  have  resided  in  the  poorhouse,  and  "  fixed "  charges 
such  as  management  according  to  the  number  of  shares  in  the  poorhouse 
held  by  each  parish.  To  enable  inspectors  of  poor  to  carry  the  poorhouse 
expenditure  to  the  proper  headings  in  the  parish  accounts,  a  separate  state- 
ment accompanies  the  accounts  rendered  periodically  to  each  Parish  Council 
by  the  combination  poorhouse  committee,  setting  forth  the  proportion  for 
maintenance,  management,  medical  relief,  education,  instalment  of  loans, 
interest,  and  buildings  respectively ;  and  also  money  borrowed  during  the 
year,  expenditure  out  of  the  same,  and  debt  at  the  close  of  the  year. 

(2)  Stock. — The  recording  of  the  receipt  and  issue  of  food,  clothing, 
etc.,  is,  of  necessity,  somewhat  complicated.  In  a  poorhouse  with  few 
inmates  the  essential  books  are: — Provision  Books,  viz.  Governor's  Daily 
Diet  Book,  Governor's  Sick  Diet  Book,  Medical  Officer's  Sick  Diet  Book, 
Provision  Eeceipt  and  Expenditure  Book ;  Clothing  Books,  viz.  Clothing 
Eeceipt  and  Expenditure  Book,  and  Clothing  Conversion  Book ;  Utensil 
Eeceipt  and  Expenditure  Book ;  and  Inventory  Book. 

The  Daily  Diet  Book  is  in  columnar  form,  a  column  being  given  to 
each  article  of  diet.  It  should  show  the  provisions  used  daily,  in 
accordance  with  the  diet  scale  sanctioned  by  the  Local  Government 
Board,  by  each  class  of  inmates ;  the  special  diet  of  the  sick  as  per 
Sick  Diet  Book;  and  the  provisions  consumed  by  the  officials.  This 
book  accordingly  shows,  in  detail,  the  total  provisions  consumed  daily  in 
the  poorhouse.  The  daily  totals  are  carried  to  the  Provision  Eeceipt  and 
Expenditure  Book. 

The  Governor's  Sick  Diet  Book  shows  the  additional  or  special  food 
(including  stimulants)  given  to  each  sick  inmate  on  the  instructions  of 
the  medical  officer,  as  contained  in  the  Medical  Officer's  Sick  Diet  Book. 
The  daily  totals  are  carried  to  the  Daily  Diet  Book. 

The  Provision  Eeceipt  and  Expenditure  Book  contains  columns, 
divided  into  "  received "  and  "  issued,"  for  each  kind  of  food,  etc.  When 
received,  the  articles  are  at  once  entered  under  the  "  received  "  head,  and 
the  entries  are  brought  into  the  "issued"  head  from  the  Daily  Diet 
Book.  One  line  is  sufficient  for  a  day's  transactions,  and  a  page  of  the 
book  serves  a  month.  The  monthly  totals  should  be  carried  to  a  yearly 
summary.  The  difference  between  the  "received"  and  "issued"  heads 
forms  the  balance  of  stock  carried  forward.      The  balance  on  hand  at 
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15  th  May  should  correspond  to  the  stock  at  that  date,  and  should  be 
certified  by  the  person  or  persons  taking  stock. 

The  columnar  form  is  also  convenient  for  the  clothing  and  utensil 
books. 

Clothing  Boohs. — In  large  poorhouses,  where  there  is  a  store  for  new 
stock  alone,  two  Clothing  Eeceipt  and  Expenditure  Books  are  kept,  one 
for  clothing  and  clothing  material  brought  into  store  and  issued  there- 
from, and  the  other  for  clothing  in  use,  showing  the  articles  received 
from  store,  and  those  condemned  and  passed  out  of  use.  In  the  largest 
poorhouses  additional  books  for  the  use  of  the  storekeeper,  etc.,  are  found 
convenient.  In  very  small  poorhouses,  where  no  separate  store  is  kept  for 
new  stock,  one  Clothing  Eeceipt  and  Expenditure  Book  is  sufficient,  the 
goods  being  entered  into  it  direct  when  received  and  accounted  for  at 
once  when  condemned.  The  Clothing  Conversion  Book  is  in  ledger  form 
and  shows  the  materials  (tweed,  flannel,  cotton,  wool,  etc.)  received — in 
large  poorhouses  from  the  store — and  the  articles  made  and  sent  to  the 
store.  The  "  converted  "  (or  made-up)  articles  are  then  passed  through  the 
Clothing  Eeceipt  and  Expenditure  Book.  The  balance  of  clothing  on  hand 
at  15th  May  should  be  checked  against  the  stock  and  certified  as  in  the 
case  of  the  provisions. 

The  Utensils  Book  is  similar  in  form  to  the  Clothing  Eeceipt  and 
Expenditure  Book.  Where  utensils  are  stored,  two  books — one  for  new 
articles  in  store  and  one  for  utensils  in  use — should  be  kept.  The  balance 
should  be  checked  yearly  against  the  stock  and  certified  as  in  the  case  of 
provisions  and  clothing. 

The  Inventory  Book  contains  a  list  of  the  articles  of  furniture, 
furnishings,  etc.,  not  recorded  in  the  foregoing  books,  in  each  room,  at 
15th  May,  and  a  summary  of  the  same.  The  list  should  be  carefully 
checked  (and  certified  if  found  correct)  by  the  persons — who  must  not 
be  officials  of  the  poorhouse — appointed  yearly  by  the  House  Committee 
to  take  stock  at  15  th  May.  The  inventory  need  not  show  a  valuation 
of  the  stock. 

Where  industries  are  carried  on — e.g.  firewood-breaking,  farming,  etc. 
— accounts  recording  the  financial  transactions  and  the  stock  are  required. 
A  separate  account  for  each  industry  is  kept  in  the  treasurer's  ledger.  The 
firewood  account  will  show  receipts  for  sale  of  firewood  and  payments  for 
timber,  upkeep  of  machinery,  saws,  axes,  twine,  etc. ;  in  the  farm  accounts, 
the  receipts  are  from  produce  sold,  and  the  payments  are  for  seeds,  plants, 
manure,  etc.  It  is  usual  to  charge  firewood,  produce,  etc.,  used  in  the  poor- 
house  at  market  prices,  debiting  the  poorhouse  accounts  with  the  same  and 
crediting  the  industry  accounts.  The  profits  on  the  industry  accounts 
go  to  reduce  the  cost  of  maintenance.  The  governor  should  keep  stock 
books  for  the  industries  carried  on — thus,  for  firewood  a  record  should 
be  kept  of  the  quantity  of  wood  bought,  quantity  used,  bundles  made, 
and  how  disposed  of,  whether  by  sale  or  use  in  the  poorhouse. 

Almshouse  Accounting. — Stock  books  similar  to  those  for  small  poor- 
houses are  necessary  for  the  book-keeping  of  the  so-called  almshouses 
maintained  by  certain  parishes  for  the  accommodation  of  their  paupers. 

Payments  by  Cheque. — The  Local  Government  Board  have  instructed 
that  all  payments  should,  as  far  as  possible,  be  made  by  cheque.  Cheques 
are  signed  by  two  members  of  the  Parish  Council  or  Landward  Committee, 
as  the  case  may  be,  and  countersigned  by  the  clerk  [Local  Government 
(Scotland)  Act  1894,  sec.  35  (c)].  A  cheque  may  be  drawn  to  meet  one 
or  more  payments;   the   purpose  or  purposes  should  be  entered  in  the 
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counterfoil  and  endorsed  on  the  cheque  itself — before  signature — in 
order  that  the  members  signing  the  cheques  may  see  the  nature  of  the 
payments  they  are  making.  The  clerk  of  the  Parish  Council  (or  Land- 
ward Committee)  must  countersign  all  cheques,  but  if  any  payment  is 
being  made  which  in  his  opinion  is  illegal,  he  should  point  this  out  at 
the  time  the  payment  is  being  authorised  by  the  Council,  and  be  relieved 
of  the  responsibility  to  be  incurred  by  him  in  signing  the  cheque. 
Cheques  on  the  Burial  Grounds  Account  should  also  be  countersigned 
by  the  Burial  Grounds  clerk  when  that  official  is  not  clerk  of  the 
Parish  Council. 

Eesponsibilities  of  Council  and  Committee. — The  Parish  Council 
and  the  Landward  Committee  are  responsible  for  the  financial  transactions, 
and,  to  a  considerable  extent,  for  the  accounting  also.  They  have  been 
informed  by  the  Local  Government  Board  that  the  statutory  audit  does 
not  relieve  them  of  the  duty  of  supervising  the  accounts,  which  should  be 
carefully  examined  by  them  or  their  Committee  from  time  to  time.  They 
should  also  see  that  their  ofi&cers  are  performing  their  accounting  duties  in 
accordance  with  the  Board's  requirements.  The  Inspector's  Day  Cash 
Book,  Collector's  Cash  Book,  and  Bank  Pass  Books  should  be  submitted 
to  the  Parish  Council  and  the  Managing  and  Finance  Committees  at  each 
meeting.  The  Council  should  exercise  complete  control  over  the  payments 
made  by  their  officers.  Every  payment  should  be  authorised  by  the  Parish 
Council  or  its  Finance  Committee,  or  submitted  to  them  for  approval 
and,  if  passed,  initialed  by  the  chairman  of  the  meeting,  and  each  payment 
authorised  or  approved  should  be  entered  in  the  Minute  Book.  The 
Abstract  of  Accounts  should  be  carefully  examined  and,  if  approved, 
should  be  accepted  by  them  before  being  transmitted  for  audit.  A  careful 
examination  of  their  Assessment  Eoll  should  be  made  by  the  Council,  or 
some  one  other  than  the  person  who  prepared  the  same,  delegated  by  them 
to  see  that  the  rentals  are  properly  entered  and  the  correct  deductions 
allowed.  In  payments  made  by  cheque,  the  persons  who  signed  and 
countersigned  it  are  held  to  have  made  the  payment  and,  if  the  pay- 
ment is  illegal,  they  are  liable  to  be  surcharged.  The  Parish  Council 
should  obtain  sufficient  and  satisfactory  guarantees  for  the  intromissions 
of  their  officers,  and  see  that  they  are  properly  maintained.  A  Guarantee 
Association  forms  a  secure  and  ready  means  of  safeguard,  and  the  annual 
premiums  may  be  paid  out  of  the  rates.  These  responsibilities,  so  far  as 
applicable,  devolve  also  on  Landward  Committees  and  Poorhouse  Committees. 

Central  Audit  Authority. — The  Local  Government  Board  are  the 
Central  Audit  Authority.  The  County  Council  audit  provisions  having 
been  applied  to  Parish  Council  audits,  the  Board  have  all  the  powers 
with  regard  to  parish  audits  which  the  Secretary  for  Scotland  has  in 
County  Council  audits  (see  p.  265);  and  in  addition  they  may  prescribe 
rules  modifying  the  enactments  as  to  time  and  place  of  audit,  and  may 
prescribe  a  scale  for  the  remuneration  of  auditors  [Local  Government 
(Scotland)  Act  1894,  sec.  36  (2)  and  (3)].  The  Board  give  such  assistance  to 
their  auditors  as  they  can,  both  by  correspondence  and  by  the  personal 
instruction  of  one  of  their  officers;  but  in  questions  of  legality,  where 
the  expenditure  incurred  differs  in  its  nature  from  cases  which  have 
previously  received  their  consideration,  they  will  not  advise  or  in  any 
way  prejudge  the  case,  which  may  afterwards  come  before  them  in  an 
Interim  Eeport  for  decision,  and  the  auditor  must  exercise  his  own  judgment. 

Audit  Districts. — The  Local  Government  Board  have  divided 
Scotland  into  101   audit   districts.      These   districts  are  of  three   kinds, 
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viz. :  (1)  Single  parishes  having  poorhouses  of  their  own ;  (2)  groups 
of  contiguous  parishes  which  have  formed  themselves  into  a  combination 
for  poor  house  purposes,  and  which  share  in  the  maintenance  of  a  poor- 
house  ;  and  (3)  groups  of  parishes  which  have  no  share  in  a  poorhouse. 

Parish  Auditors. — There  are  at  present  93  parish  auditors  situate 
at  various  centres  throughout  the  country.  They  receive  their  appoint- 
ments annually  from  the  Local  Government  Board.  As  a  rule  the  same 
auditors  are  re-appointed,  but  they  have  no  vested  interests,  and  in  some 
cases  re-appointments  have  not  been  made.  The  majority  of  the  auditors 
are  practising  accountants,  and  the  parish  audit  forms  but  a  small  portion 
of  their  business;  in  districts  remote  from  the  large  towns  the  auditors 
are  not  infrequently  law  agents  or  bank  officials.  The  audit  fees  are  in 
accordance  with  the  following  scale  prescribed  by  the  Local  Government 
Board : — 


here  the 

expenditure  of  the 

The  Auditor's  Fee  shall 

Parish  Council 

is 

not  exceed 

Under  £20 

£1 

1 

0 

£20  and  under  £50 

1 

11 

6 

50 

100 

2 

2 

0 

100 

200 

2 

12 

6 

200 

300 

3 

3 

0 

300 

600 

4 

4 

0 

600 

900 

5 

5 

0 

900 

1200 

6 

6 

0 

1200 

1600 

7 

7 

0 

1600 

2000 

8 

8 

0 

2000 

2500 

9 

9 

0 

2500 

3000 

10 

10 

0 

3000 

4000 

11 

11 

0 

4000 

5000 

12 

12 

0 

In  the  few  parishes  having  an  expenditure  over  £5000  the  fee  is  a 
matter  for  arrangement  between  the  Parish  Council  and  the  auditor. 
Faihng  agreement,  the  fee  is  fixed  with  the  approval  of  the  Board.  The 
prescribed  scale  does  not  apply  to  poorhouse  accounts  nor  to  the  four 
unassessed  parishes,  and  it  is  exclusive  of  any  remuneration  which  the 
Parish  Council  may,  by  arrangement,  pay  for  any  other  or  more  frequent 
audit  than  the  annual  audit.  The  expenditure  on  which  the  fee  is 
calculated  includes  capital  expenditure,  but  is  exclusive  of  precept  rates 
(such  as  the  School  Eate,  and  the  Valuation  Eate)  collected  and  handed 
over  to  another  authority.  The  fee  does  not  include  actual  outlays 
necessarily  incurred  in  connection  with  the  audit,  which  are  refunded 
to  the  auditor.  Where  trust  fund  accounts  are  audited,  a  separate  fee 
should  not  be  charged,  but  the  expenditure  should  be  added  to  the  ordinary 
parish  expenditure,  and  the  fee  calculated  on  the  total  amount  (Local 
Government  Board  decision).  In  parishes  partly  burghal  and  partly  land- 
ward the  whole  fee  is  paid  by  the  Parish  Council,  and  no  portion  of  it  falls 
on  the  Landward  Committee. 

The  total  cost  of  the  parish  audit  is,  in  round  figures    .         .  £7500 
Of  which — 

For  auditor's  fees £5550 

Cost  of  advertising  .         .  .  .  .  .1650 

Carriage  of  books  and  all  other  expenses    .         .       300 

£7500 
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Audit  Pheliminaries. — The  abstract  of  accounts  is,  under  order  of 
the  Local  Government  Board,  completed  and  signed  by  the  clerk  of  the 
Parish  Council  before  1st  July  in  each  year.  Prior  to  being  signed, 
the  abstract  is  submitted  to  and  accepted  by  the  Parish  Council  or  a 
committee  duly  empowered  by  them.  In  a  parish  partly  burghal,  the 
Special  Parish  Eate  account  is  accepted  by  the  Landward  Committee. 
Any  payments  in  the  accounts  not  previously  authorised  by  the  council 
or  committee  will  then  be  submitted  and,  if  approved,  passed. 

Before  each  audit,  the  auditor  intimates  his  appointment  to  the  clerk 
of  the  Parish  Council.  He  should,  at  the  same  time,  suggest  a  date — at 
least  28  days  distant — for  the  audit.  A  suitable  day  having  been  agreed 
on,  notice  of  the  audit  and  of  deposit  of  accounts  is  given,  by  advertise- 
ment, or  by  placards  posted  in  convenient  places,  at  least  fourteen  clear 
days  before  the  date  of  deposit,  in  the  following  form : — 

Parish  Council. 


Notice  is  hereby  given  that  an  Abstract,  in  duplicate,  of  Accounts  of  the  Parish 
Council  for  the  year  ended  15th  May  19  ,  duly  balanced  and  signed,  together 
with  all  assessment  books,  account  books,  deeds,  contracts,  accounts,  vouchers, 
and  receipts  mentioned  or  referred  to  in  such  Accounts,  will  be  deposited  in  the 
offices  of  the  Parish  Council,  and  be  open  between  the  hours  of  11  forenoon  and 
3  afternoon  to  the  inspection  of  all  ratepayers  within  the  parish  from  the 
day  of  to  the  day  of  inclusive,  and  all  such  persons  shall 

be  at  liberty  to  take  copies  of,  or  extracts  from  the  same  without  fee. 

Notice  is  also  given  that  any  ratepayer  may  make  any  objection  to  such 
accounts  or  any  part  thereof,  and  shall  transmit  the  same  and  the  grounds 
thereof  in  writing  to  the  parish  auditor,  and  a  copy  thereof  to  the  officer,  or 
person  or  persons  concerned,  two  clear  days  before  the  time  fixed  for  the  audit, 
and  any  ratepayer  may  be  present  at  the  audit  and  may  support  any  objection 
made  as  hereinbefore  provided  either  by  himself  or  by  any  other  ratepayer. 

Mr.  has  been  appointed  the  parish  auditor. 

The  Audit  will  take  place  at  on 

at  o'clock. 

{Signature)  

Clerk  of  the  PaHsh  Council. 
Dated 

The  first  date  on  which  the  accounts,  etc.  are  deposited  must  be  at 
least  nine  clear  days  (exclusive  of  Sundays)  before  the  date  of  audit,  in 
order  that  the  accounts  may  be  open  for  seven  clear  days  (excluding  Sundays), 
and  that  any  ratepayer  taking  exception  to  the  accounts  on  the  last  day 
of  deposit  may  have  time  to  lodge  his  objection  in  writing. 

The  Parish  Council  appoint  their  clerk  or  other  officer  to  be  present 
during  the  period  of  deposit.  He  gives  every  reasonable  facility  to  enable 
the  ratepayers  to  examine  the  books  and  accounts,  and  to  take  copies  or 
extracts,  and  any  refusal  on  his  part  to  allow  inspection  renders  him  liable 
to  a  penalty  not  exceeding  five  pounds. 

The  above  regulations  as  to  deposit  and  to  audit  also  apply  to 
combination  poorhouse  accounts,  which  are  signed  by  the  Poorhouse 
Treasurer  and  are  open  to  inspection  in  his  chambers. 

The  audit  is  usually  conducted  in  the  auditor's  chambers.  In  large 
parishes  and  in  parishes  in  the  vicinity  of  the  auditor's  chambers  it 
frequently  takes  place  in  the  Parish  Council  office ;  and  even  in  the  case 
of  parishes  at  some  distance  the  Local  Government  Board  have  advised 
that,  if  the  Parish  Council  wish  it,  and  are  prepared  to  pay  the  additional 
expense,  the  auditor  should  arrange  to  conduct  the  audit  in  the  parish 
unless  there  are  serious  objections  to  such  a  course.  In  many  cases, 
however,  the  audit   cannot  be  said  to  be  local,  e.g.  the  accounts  of  the 
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Skye  parishes  and  of  the  Wigtownshire  parishes  are  audited  in  Glasgow ; 
and  of  the  Elginshire  parishes  and  the  Kirkcudbrightshire  parishes  in 
Edinburgh. 

The  abstract  of  accounts,  in  duplicate,  and  all  relative  books, 
documents,  vouchers,  etc.,  are  transmitted  to  the  auditor  before  the  date 
of  the  audit,  which,  in  the  view  of  the  Local  Government  Board,  is  the 
official  commencement  of  the  examination  of  the  accounts.  The  books 
and  accounts  should  be  transmitted  as  soon  as  may  be  after  15th  May, 
and  only  in  exceptional  cases  will  they  be  delayed  to  1st  August — the 
last  day  for  transmission.  A  certificate  signed  by  the  clerk  and  the 
chairman  of  the  Parish  Council,  being  in  effect  that  the  statutory  require- 
ments as  to  deposit  have  been  complied  with,  accompanies  the  accounts  ; 
and  where  notice  of  audit  and  deposit  has  been  given  by  placards,  a 
duplicate  copy  of  the  same  certified  by  the  chairman  or  other  member  of 
the  Parish  Council,  with  a  statement  of  the  places  where  the  placards 
have  been  exhibited,  is  transmitted,  together  with  a  certificate  by  the 
clerk  of  the  Parish  Council  of  the  date  when  the  placard  was  first  publicly 
exhibited  for  the  information  of  the  ratepayers. 

Although  the  annual  audit  only  is  provided  for  by  statute,  in  the  more 
important  parishes  it  is  not  unusual  for  the  auditor,  under  arrangement 
with  the  Parish  Council,  to  make  a  continuous  audit  conducted  monthly 
or  quarterly. 

Duties  and  Powers  of  Parish  Auditors. — As  judicial  duties  are 
involved  throughout  the  whole  course  of  the  audit  it  is  essential  that,  in 
addition  to  an  adequate  knowledge  of  accounts,  the  auditor  should  be 
familiar  with  the  statutes  under  which  the  rates  are  raised  and  Parish 
Council  expenditure  is  incurred,  and  with  the  rules  and  instructions  of  the 
Local  Government  Board. 

Before  the  audit  the  auditor  should  receive  from  the  clerk  of  the 
Parish  Council  the  following  books  and  documents,  viz. : — Abstract  of 
Accounts  in  duplicate.  Valuation  KoU,  Assessment  EoU,  Collector's  Cash 
Book,  List  of  Arrears  of  Assessment  certified  by  the  chairman  of  the 
Parish  Council,  Minute  Book,  General  Kegister,  Eecord  of  Applications, 
Pay  Polls,  Inspector's  Day  Cash  Book,  Ledger,  Burial  Grounds  Eegister, 
Bank  Pass  Books,  Banker's  Certificates  of  Balances  at  15th  May,  Vouchers, 
Pay  Tickets,  Counterfoils  of  (a)  Cheque  Books,  (h)  Intimation  of  Payment 
Books,  and  (c)  Eeceipt  Books,  Postage  and  Petty  Cash  Books,  Letters  from 
Scottish  Office  intimating  payment  of  Grants,  List  of  the  Names,  Addresses, 
and  Occupations  of  the  Parish  Councillors,  Copy  of  Newspaper  con- 
taining Notice  of  Deposit  (where  notice  is  given  by  placard,  a  certified 
copy  of  the  same  with  statement  of  places  where  exhibited,  and  certificate 
of  date  when  first  publicly  exhibited),  and  Certificate  of  Deposit,  and,  from 
the  chairman  of  the  Parish  Council,  the  Intimations  of  Inter-Parochial 
Payments  made  to  the  Parish.  Where  there  is  a  poorhouse  or  almshouse 
in  the  auditor's  district,  there  will  further  be  the  poorhouse  or  almshouse 
books,  contracts,  vouchers,  etc.  (see  Poorhouse  Accounting,  supra). 

The  auditor  first  sees  that  the  audit  preliminaries  have  been  properly 
conducted ;  any  irregularity  in  regard  to  them  should  be  at  once  reported 
to  the  Local  Government  Board. 

Where  objections  to  the  accounts  have  been  lodged  in  writing  two 
clear  days  before  the  audit,  the  auditor  considers  them,  hears  what  any 
ratepayer  may  have  to  say  at  the  audit,  and  disposes  of  them. 

The  Abstract  of  Accounts  must  be  in  the  prescribed  form  and  on  paper 
of  foolscap  size — if  not,  it   should  be   sent   back   to  be  re-cast.     Where 
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clerical  errors  appear  in  the  Abstract  the  auditor  may,  after  communica- 
tion, make  the  necessary  adjustments;  but  it  is  a  somewhat  dangerous 
(although  not  unusual)  practice  for  the  auditor  to  re-write  and  practically 
re-cast  the  Abstract,  as  the  audit  is  then  more  or  less  a  checking  by  the 
auditor  of  his  own  work. 

Audit  of  Revenue  side  of  Account. — The  balances  carried  forward  will, 
of  course,  be  verified,  and  it  will  be  seen  that  outstanding  cheques  at  close 
of  previous  year  have  been  paid. 

The  most  important  item  of  revenue  is  the  assessment,  the  imposition  of 
which  is  complicated  and  is  accompanied  by  more  than  ordinary  risk  of  error. 
In  order  to  check  the  imposition  and  collection  of  assessments  it  is  essential 
that  a  satisfactory  Assessment  KoU  should  be  in  use.  The  form  of  roll 
suggested  by  the  Local  Government  Board,  which  has  been  adopted  in  most 
parishes,  meets  all  the  audit  requirements  (see  "  Assessment  Koll  ").  The 
Valuation  Koll  is  the  basis  of  assessment  (see  "Local  Taxation  and 
Valuation  (Scotland)  "),  and  the  Assessment  EoU  is  prepared  from  it.  In 
ascertaining  the  assessable  rental  upon  which  parish  rates  are  levied  there 
must  be  taken  into  account  (1)  subjects  exempt  from  rating  (see  "  Local 
Taxation ") ;  (2)  deductions  (which  are  applicable  equally  in  respect  of 
ownership  and  occupancy),  in  terms  of  the  37th  section  of  the  Poor  Law 
(Scotland)  Act  1845  ;  and  (3)  in  parishes  not  having  a  certified  classification, 
the  further  deduction  of  five-eighths  of  the  net  rental  allowed  to  occupiers 
of  land  under  the  Agricultural  Eates  Act  1896,  and  continued  under  the 
Agricultural  Eates  Act  1896,  etc.  Continuance  Act  1901.  As  the  majority 
of  parishes  are  unclassified  and  contain  agricultural  subjects,  the  assessable 
rental  of  occupiers  is  usually  less  than  the  assessable  rental  of  owners. 
Keeping  in  view  the  exemptions  and  the  deductions  from  each  class  of  pro- 
perty, the  total  assessable  rental  of  (1)  owners  and  (2)  occupiers  must  be 
reconciled  with  the  valuation  of  the  parish  as  appearing  in  the  Valuation 
Eoll.  If  the  totals  cannot  be  reconciled  with  the  Valuation  EoU,  the 
details  wiU  have  to  be  examined — a  work  of  much  labour  in  large  parishes 
— but  the  auditor  might,  in  the  first  instance,  submit  the  discrepancy  to 
the  clerk  of  the  Parish  Council  for  explanation. 

The  auditor  having  satisfied  himself  that  the  assessable  rental  is  correct, 
sees  that  the  rates  are  properly  imposed  as  between  owner  and  occupier. 
The  rate  per  £  on  owners  very  frequently  differs  from  that  on  occupiers. 
It  was  held  in  Galloway  v.  Nicolson  (19th  March  1875)  that  one-half  of  the 
entire  assessment  must  be  paid  by  each  class  respectively.  The  rates  per  £ 
are  determined  in  the  following  manner : — 

Assuming  that  the  assessable  rental  of  owners  is  £10,000  and  of 
occupiers  £6000,  and  that  £500  is  to  be  raised  from  assessment — 

There  is  to  be  provided  by  owners  .  .  .  £250 

and  by  occupiers  .  .  .  .  £260 

Less  Agricultural  Kates  Grant  (say)     .  .  75 

175 

£250  levied  on  the  owners*  assessable  rental  of  £10,000  involves  a  rate  of 
6d.  in  the  £ ;  and  £175  on  the  occupiers'  assessable  rental  of  £6000  involves 
a  rate  of  7d.  in  the  £.  The  occupiers'  rate  may  be  higher  than  the  owners' 
rate  on  account  of  three  causes :  (1)  Unlet  property,  upon  which  the  owner 
is  rated  but  not  the  occupier ;  (2)  relief  on  the  ground  of  poverty ;  and  (8) 
deficiency  in  the  Agricultural  Eates  Grant.  This  grant  is  based  upon  the 
rates  collected  in  1896,  and  where  the  rates  have  increased  the  grant  is 
insufficient  to  meet  the  whole  of  the  five-eighths  rehef  to  the  agricultural 
VOL.  IV         .  19 
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occupiers,  and  accordingly  a  higher  rate  per  £  is  necessary  upon  occupiers 
as  a  class  than  upon  owners.  On  the  other  hand,  where  the  rate  has 
decreased  since  1896,  a  lower  rate  upon  occupiers  than  upon  owners  may 
fall  to  be  imposed. 

The  amount  of  assessment  collected  from  owners  should  therefore  equal, 
as  nearly  as  may  be,  the  amount  collected  from  occupiers  plus  the  Agri- 
cultural Eates  Grant.  The  incidence  of  one  rate  per  £  as  between  owner 
and  occupier  frequently  differs  from  that  of  another  rate  in  the  same 
parish. 

Where  the  rates  have  been  improperly  levied  the  auditor  fulfils  his  duty 
by  pointing  out  the  irregularity  to  the  Parish  Council,  in  order  that  it  may 
not  occur  again.  But  an  irregularity  in  imposing  the  rates  in  one  year 
cannot  legally  be  adjusted  by  an  irregular  imposition  in  a  future  year. 

The  auditor  next  sees  that  the  rates  have  been  duly  collected.  He  first 
checks  the  summations  in  the  Collector's  Cash  Book  and  then  deals  with 
totals  in  the  Assessment  EoU,  thus : — 

Assessable  Rental.         Rate  per  £. 

Owners         £10,000         at     6d.      .  .  .  £250 

Occupiers  6,000  „      7d.      .  .  .  175 


Total  amount  imposed    .  .  £425 

Collected  from  owners  .  .       £248     6     3 

„  „     occupiers  .  .  170     5     9 

£418   12     0 


Vacant  property  (occupancy  rate  uncoil ectable)  .              .  2  19  0 

Relieved  (inability  to  pay)         .              .              .              .  1  10  6 

Established  Church  Manse  (exempt  from  poor-rate  only)  0  12  6 

Arrears             .              .              .             .              .             .  0  16  0 

UncoUectable  fractions  of  a  penny         .              .              .  0  10  0 


£425     0     0 


If  the  totals  can  be  satisfactorily  reconciled,  it  is  only  necessary  to 
verify  a  few  of  the  individual  assessments  taken  at  random.  But  if  there 
is  a  discrepancy  in  the  totals  a  scrutiny  of  the  details  has  to  be  made. 
If  there  is  an  error  in  the  Assessment  EoU  whereby  a  property  appearing 
in  the  Valuation  EoU  is  under-assessed  or  omitted  or  improperly  exempted, 
it  should  be  brought  to  the  notice  of  the  Parish  Council  in  order  that 
rates  in  respect  of  it  may  still,  if  possible,  be  collected;  if  a  property 
is  over-rated,  the  excess  assessment  should  be  repaid.  The  Local  Govern- 
ment Board  have  held  that  an  under-assessment  or  an  omission  to  assess 
does  not  form  a  proper  subject  for  an  "  Interim  Eeport." 

In  parishes  having  a  classification  of  occupants  for  rating,  the  auditor 
will  see  that  each  class  has  been  properly  rated  in  terms  of  the  classification 
certified  by  the  Secretary  for  Scotland. 

Unlet  property  is  assessed  in  respect  of  ownership.  In  the  abstract, 
however,  the  collector  charges  himself  with  both  ownership  and  occupancy 
rates  on  such  property  and  writes  off  the  occupiers'  portion. 

The  manse  and  glebe  of  the  parish  minister,  including  the  quoad  sacra 
parish,  are  exempt  from  poor  rates  but  not  other  rates,  but  if  let  all 
occupiers'  rates  are  payable  by  the  tenant  or  occupant. 

A. list  of  arrears,  certified  by  the  chairman  of  the  Parish  Council,  should 
be  obtained  by  the  auditor,  and  every  case  should  be  carefuUy  scrutinised 
by  him,  and  he  should  see  that  the  Parish  Council  and  the  collector  have 
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done  their  duty  in  taking  measures  to  enforce  payment.  All  arrears  written 
off  and  subjects  relieved  on  the  ground  of  poverty  by  the  Parish  Council 
should  appear  in  the  minute-book. 

The  assessments  as  received  should  be  entered  in  the  collector's  cash- 
book  ;  the  auditor  checks  the  additions,  and  sees  that  the  sums  are  promptly 
paid  into  bank,  and  that  the  collector  does  not  at  any  time  retain  large 
balances  in  his  hands. 

The  Government  Grants  are  checked  against  the  letters  of  advice 
from  the  Scottish  Office.  The  auditor  sees  that  they  are  carried  to  the 
proper  accounts  (see  p.  271). 

The  usual  audit  checks  are  placed  on  the  other  items  of  receipt.  "  Sums 
received  from  relatives  of  paupers  or  others "  are  checked  against  the 
counterfoils  (which  should  always  be  numbered  consecutively)  of  the  receipt- 
books  and  against  the  cash-book.  Counterfoils,  however,  do  not  furnish  a 
satisfactory  check,  and  letters  from  relatives  showing  the  amount  paid 
should  be  produced  where  possible.  In  some  parishes  a  printed  form  is 
filled  up  by  the  person  making  the  payment.  The  receipts  should  be 
reported  to  the  Council  at  each  meeting  and  minuted.  The  auditor  may 
then  compare  the  details  of  the  receipts  of  one  year  with  the  preceding  year. 

"  Eepayment  of  unexhausted  board  "  is  in  reality  a  book-keeping  entry. 
The  amount  is  usually  to  be  found  in  the  asylum  account  of  the  first 
quarter  as  a  deduction  from  the  sum  payable  as  board  in  asylum  (see 
p.  271). 

Sums  received  from  other  parishes  are  verified  with  the  counterfoils  of 
receipt-books  and  with  intimations  of  payment  received  by  the  chairman 
of  the  Parish  Council  and  forwarded  by  him  to  the  auditor.  But  the  best 
check  is  to  see  that  the  payments  in  respect  of  Other  Parish  Poor,  and 
repayment  of  the  same,  balance  one  another,  having  regard  to  (1)  outstanding 
balances  at  the  beginning  and  end  of  the  year,  and  (2)  any  sums  which 
may[have  been  included  in  the  accounts  under  "  Suspense  Poor  "  in  previous 
years,  and  recovered  during  the  current  year.  It  should  be  seen  that 
interest  received  on  sums  due  by  other  parishes  is  placed  under  the  head 
of  "  All  other  receipts." 

The  burial  grounds  register,  the  certified  plan,  the  receipt-books,  and 
the  authorised  scale  of  charges  should  be  examined  in  reference  to  the 
receipts  from  the  sale  of  lairs  and  from  interment  dues ;  and  the  rents 
from  allotments  will  be  verified  with  the  minute-book  and  receipt-books. 

Every  receipt,  of  whatever  amount,  should  be  paid  into  bank.  The 
bank-books  should  be  compared  with  the  sums  deposited,  as  shown  in  the 
cash-books  of  the  collector,  inspector,  burial  grounds  clerk  or  treasurer, 
clerk  of  the  Landward  Committee,  and  any  other  receiving  official. 

Audit  of  Expenditure  side  of  Account.  —  The  cash-book  is  checked 
against  the  minute-book,  bank-book,  and  counterfoils  of  cheque-books. 
Every  payment  should  have  been  authorised  or  homologated  by  the  Parish 
Council  or  its  committee,  and  should  be  adequately  vouched.  There  are, 
however,  no  vouchers  for  payments  to  vagrants,  etc. ;  but  such  payments 
will  be  found  in  the  record  of  applications.  Aliment  to  the  poor  of  the 
parish  will  be  checked  against  the  minute-book  and  pay-roll — a  few  of  the 
pay-tickets  being  also  examined.  Aliment  to  poor  of  other  parishes  will 
be  verified  with  the  other  parish  poor  pay-roll,  and  with  the  repayments 
thereof  on  the  receipt  side  of  the  account. 

Each  item  in  every  voucher  should  be  carefully  scrutinised  by  the 
auditor  (this  duty  should  never  be  delegated  to  an  assistant),  who  must, 
under  statute,  pass  no  payment  which,  in  his  opinion,  is  contrary  to  law. 


292  LOCAL  AUTHOEITIES'  ACCOUNTS  (SCOTLAND) 

The  auditor  further  sees  that  each  payment  is  placed  under  the  proper 
sub-head  of  account.  All  cross  or  inflating  entries  will  be  kept  out  of  the 
account. 

The  Parish  Council  is  the  judge  of  the  persons  entitled  to  relief  and  of 
the  amount.  Aliment  is  not,  therefore,  questioned  by  the  auditor  unless  he 
has  reason  to  believe  it  has  been  made  in  mala  fide.  Outdoor  allowances 
are  allotted  and  fixed  by  the  week.  They  are  payable  in  advance,  and 
should  not  include  extras  to  meet  contingencies  such  as  medicine  and 
cordials  prescribed  by  the  medical  officer. 

Management  charges  should  receive  careful  scrutiny,  it  being  seen  that 
the  salaries  and  other  remuneration  charged  are  in  accordance  with  the 
amounts  sanctioned  by  the  Parish  Council,  and  in  regard  to  travelling 
expenses  that  the  travelling  has  been  on  a  service  justifying  the  repayment 
of  the  outlays  (see  p.  273). 

Accounts  for  law  expenses  should  be  taxed  before  being  passed. 

In  inter-parochial  accounts  the  auditor  should  be  furnished  with  full 
details  of  articles  (and  their  prices)  referred  to  in  the  accounts.  Where 
possible  (and  no  undue  inconvenience  is  caused  thereby)  original  vouchers 
for  clothing,  etc.,  should  be  transmitted  with  the  inter-parochial  accounts. 

The  auditor  must  see  that  Parish  Councils  borrow  only  for  authorised 
purposes ;  that  they  do  not  exceed  theii*  borrowing  powers ;  and  that  due 
provision  is  being  made  to  redeem  the  loans  within  the  statutory  or 
sanctioned  period.     [See  "  Local  Taxation."] 

All  charges  in  connection  with  buildings,  so  far  as  not  defrayed  out  of 
loans,  are  entered  in  the  current  account.  Expenditure,  so  far  as  defrayed 
out  of  loans,  is  entered  in  the  "  Capital  or  Loan  Account."  This  distinction 
has  to  be  kept  prominently  in  view,  as,  when  lost  sight  of,  errors  in  the 
preparation  of  the  Abstract  are  of  frequent  occurrence.  The  powers  of 
Parish  Councils  to  build  are  not  very  wide  (see  explanations  of  sub-heads 
of  accounts,  supra). 

The  balances  at  the  close  of  the  year  should  be  reconciled  with  the  bank 
certificate,  and  outstanding  cheques  should  be  noted  and  followed  up  at  the 
next  audit. 

Foorhouse  Audit. — "  In  auditing  poorhouse  accounts  it  is  necessary,  in 
addition  to  the  examination  of  the  usual  accounting  books,  to  see  that  aU 
provisions,  clothing,  and  other  articles  received  are  clearly  shown  in  the 
books,  and  their  disposal  properly  accounted  for.  This  involves  an  inspec- 
tion of  the  clothing  and  provision  receipt-books,  of  the  contractors'  books, 
and  other  books  recording  the  various  articles  received  in  the  poorhouse, 
and  of  the  several  books  kept  by  the  governor  or  other  poorhouse  officials 
showing  the  issue  of  the  clothing,  provisions,  and  other  goods  during  the 
year.  It  further  necessitates  a  careful  examination  of  the  governor's  daily 
diet  book,  the  governor's  sick  diet  book,  and  the  medical  officer's  sick  diet 
book,  to  ascertain  that  the  provisions,  cordials,  etc.,  are  duly  accounted  for. 
Tradesmen's  invoices  of  goods  delivered  in  the  poorhouse,  and  records  of 
receipts  from  sale  of  articles  produced  by  labour  of  the  inmates,  and  from 
sale  of  waste  and  refuse,  will  also,  of  course,  be  examined  "  (Local  Govern- 
ment Board  instructions). 

The  stock  received — whether  food,  clothing,  materials,  utensils,  etc. — 
should  be  checked  by  comparing  the  various  stock  receipt  and  expenditure 
books  against  the  invoices  or  accounts,  and,  in  the  case  of  clothing  made  up 
in  the  poorhouse,  against  the  proper  column  in  the  "  Conversion  Book." 

In  checking  the  issue  of  food  a  test  audit  of  a  month's  transactions  is 
usually  sufficient.     It  should  be  seen  that  the  amount  of  food  issued  each 
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day  to  the  inmates  of  each  class,  and  appearing  in  the  daily  diet  book,  is  in 
accordance  with  the  diet  scale  approved  by  the  Local  Government  Board 
and  the  number  of  inmates.  It  should  also  be  seen  that  the  diet  of  officials, 
entered  separately  each  day,  is  reasonable,  and  that  the  sick  diet  is  correctly 
transferred  from  the  governor's  sick  diet  book,  which  should  be  checked 
against  the  diet  prescribed  by  the  medical  officer  in  his  sick  diet  book. 

The  transfer  to  the  provision  receipt  and  expenditure  book  of  the  total 
food  consumed  daily,  as  shown  in  the  daily  diet  book,  should  be  checked, 
and  the  monthly  summations  and  the  balance  carried  forward  verified. 

If  the  result  of  the  test  audit  is  satisfactory,  a  comparison  should  be 
made  between  the  totals  of  the  month  tested  and  those  of  the  other  months 
of  the  year,  regard  being  had  to  the  number  of  inmates  from  month  to 
month,  and  if  the  difference  in  any  month  calls  for  investigation  it  should 
be  made.  The  additions  of  the  summary  of  the  twelve  months  should  be 
verified.  The  balance  of  food  on  hand,  as  shown  in  the  receipt  and  expen- 
diture book,  should  correspond  to  the  food  in  store  at  15th  May,  certified 
after  stock-taking  by  the  proper  person,  some  allowance  being  made  for 
waste,  which,  however,  should  not  be  great.  In  the  case  of  some  articles — 
e.g.  meal,  sugar,  salt,  etc. — allowance  for  increased  weight  is  made. 

The  clothing  and  clothing  materials  will  be  traced  in  the  clothing 
receipt  and  expenditure  books,  and  it  will  be  seen  that  the  articles  taken 
out  of  the  clothing  book  have  been  condemned  with  the  approval  of  the 
House  Committee,  and  that  the  balance  of  clothing  and  material  at  15th  May, 
according  to  the  books,  agrees  with  the  inventory  taken  at  that  date. 

Utensils  should  be  dealt  with  in  a  manner  similar  to  clothing;  and 
furniture  and  furnishings  should  also  be  fully  accounted  for. 

Where  there  are  industries  carried  on  in  the  poorhouse  the  cash  and 
stock  transactions  are  also  audited. 

Audit  of  Trust  Funds. — The  accounts  of  trusts  vested  in  or  managed 
by  the  Parish  Council  are  audited  by  the  parish  auditor ;  but  trusts  not 
wholly  vested  in  or  managed  by  the  Council  do  not  come  within  the  scope  of 
the  parish  audit.  The  auditor  will  see  that  the  trust  accounts  audited  by 
him  are  shown  in  an  appendix  to  the  Abstract  of  Accounts,  and  not  in  the 
rates  accounts ;  and  that  where  the  income  or  part  of  it  is  applied  to  the 
poor  fund,  or  for  the  benefit  of  the  legal  poor,  the  net  sum  available  is 
carried  to  the  sub-head  "  Mortifications  "  in  the  poor  rate  current  account. 

Investment  of  Funds. — Where  the  Parish  Council  manages  trust  funds 
or  has  property  from  which  a  revenue  is  derivable,  the  auditor  reports 
whether,  in  his  opinion,  the  investment  of,  or  security  for,  the  fund  is 
sound  and  proper  in  the  circumstances,  and  whether  a  fair  and  reasonable 
income  is  derived  therefrom.  Parish  funds  should  be  invested  in  securities 
under  the  Trusts  (Scotland)  Amendment  Act  1884.  If  securities  for  land 
have  been  duly  recorded,  the  auditor  need  not  trouble  himself  further  with 
regard  to  their  soundness. 

Surety  Guarantees. — The  auditor  should  see  that  sufficient  and  satis- 
factory guarantees  for  the  intromissions  of  the  accounting  officers  (especially 
the  Inspector  of  Poor  and  Collector)  are  held  by  the  Parish  Council,  and 
that  they  are  properly  maintained. 

Before  closing  the  audit,  the  auditor  should  have  obtained  all  necessary 
documents  and  explanations.  When  forwarding  the  completed  abstract  to 
the  Local  Government  Board  he  should  report  in  a  covering  letter  on  any 
matters  in  connection  with  the  books  or  vouchers  or  documents,  or  the 
conduct  of  any  official  which  may  have  prevented  him  from  making  an 
entirely  satisfactory  audit. 
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An  auditor  has  the  same  powers  in  regard  to  parish  audits  as  a  county- 
auditor  has  in  county  audits  (see  p.  266).  He  may  demand  the  pro- 
duction of  all  books  and  papers  which  he  may  deem  necessary,  and  require 
any  person  to  appear  before  him  and  make  and  sign  declarations.  He 
cannot  disallow  and  surcharge,  but  where,  after  due  investigation,  he 
considers  that  any  payment  in  the  accounts  is  illegal,  he  is  bound  to  make 
an  interim  report  to  the  Local  Government  Board. 

Interim  Report.  —  The  interim  report  should  be  somewhat  in  the 
following  terms : — 

Interim  Report  on  the  Accounts  of  the  Parish 
Council  of 

The  auditor  begs  to  report  that  a  payment  (or  payments),  amounting  to 

pounds  shillings  and  pence,  has  been  made  out  of 

the  {Poor  Fund  or  Registration  Rate^  or  other  fund,  as  the  case  may  be),  in  respect  of 
(state  subject  of  payment). 

The  auditor  is  of  opinion  that  such  expenditure  is  contrary  to  law.  The 
grounds  of  the  auditor's  opinion  are  {state  grounds  of  opinion). 

Payment  was  made  by  cheque,  signed  by  Mr.  {state  full  name  and  addy^ess), 
Parish  Councillor,  and  Mr.  {state  full  name  and  address),  Parish  Councillor,  and 
countersigned  by  Mr.  {state  full  name  and  address),  Clerk  of  the  Parish  Council  (or 
Clerk  of  the  Landward  Committee) ;  [or,  payment  was  made  in  cash  by  Mr.  {state 
fidl  name  and  address),  Clerk  of  the  Parish  Council  (or  other  person  by  whom 
payment  was  made]. 


Parish  Auditor 
Date 

It  is  no  part  of  an  auditor's  duty  to  express  an  opinion  as  to  whether  a 
surcharge  should  be  enforced.  The  Local  Government  Board  alone  decide 
that.  But  the  auditor  should  state  in  a  letter  accompanying  the  interim 
report  (1)  the  circumstances  under  which  the  expenditure  was  incurred ; 
(2)  whether  the  irregularity  was  due  to  negligence,  misconduct,  or  error  of 
judgment  on  the  part  of  the  persons  responsible;  and  (3)  whether  a  similar 
payment  in  the  accounts  of  the  Parish  Council  had  been  reported  on  by 
him  on  a  previous  occasion. 

The  Local  Government  Board  intimate  the  interim  report  to  the  persons 
affected  by  it,  consider  their  explanations,  and  after  full  inquiry,  decide 
the  questions  raised  and  issue  their  determination.  They  may  disallow 
illegal  payments  and  surcharge  them,  or  they  may  abstain  from  surcharging 
if  they  see  fit. 

The  Board's  determination  is,  except  in  rare  cases,  by  formal  order. 
The  following  is  a  form  of  determination  declaring  expenditure  illegal,  but 
abstaining  from  surcharge  : — 

Local  Government  (Scotland)  Act  1894 

Determination  by  the  Local  Government  Board  for  Scotland,  regarding 
certain  Parish  Council  expenditure  referred  to  by  the  parish  auditor  in 
an  interim  Report  to  the  Board. 

Whereas  the  auditor  for  the  Parish  of  ,  acting  in  pursuance  of 

the  provisions  of  section  36  of  the  Local  Government  (Scotland)  Act  1894,  has 
submitted  to  us  an  interim  Report,  dated  ,  in  the  following- 

terms  : — 

{Interim  Report  follows  here.) 

And  whereas  such  interim  Report  has  been  duly  intimated  by  us  to  the 

person(s)  concerned,  and  due  inquiry  made  also  in  terms  of  the  aforesaid  section ; 

Now  therefore  we,  the  Local  Government  Board  for  Scotland,  in  virtue  of 
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the  powers  conferred  upon  us  by  subsection  5  of  section  70  of  the  Local  Govern- 
ment (Scotland)  Act  1889,  do  hereby  determine  that  the  payment  of 

set  forth  by  the  auditor  is  illegal ; 

But,  being  further  of  opinion  that,  although  a  surcharge  might  be  lawfully 
made,  the  subject  matter  thereof  was  incurred  under  such  circumstances  as  to 
make  it  fair  and  equitable  that  such  surcharge  should  not  be  made,  we  do  hereby 
abstain  from  making  the  same. 

Given  under  the  seal  of  office  of  the  Local  Government  Board  for  Scotland 
this  day  of  One  thousand  nine  hundred  and 

years. 


(  Seal    J 


Vice-President. 


Secretary. 

The  persons  liable  to  be  surcharged  are,  in  the  case  of  payments  by 
cheque,  the  persons  who  signed  and  countersigned  it,  and  in  the  case  of 
cash  payments,  the  clerk  of  the  Parish  Council,  inspector  of  poor,  treasurer 
of  the  Poorhouse  Committee,  or  other  person  responsible  for  making  the 
cash  payment, 

Becoverj  of  Sums  surcharged  hy  the  Local  Government  Board. — A  sum 
determined  to  be  due  to  the  Parish  Council  falls  to  be  paid  within  fourteen 
days  after  the  determination  has  been  intimated,  and  where  not  paid,  it  is 
the  auditor's  duty  to  recover  the  same.  (As  to  the  effect  of  a  determina- 
tion and  the  powers  of  the  Court,  see  County  Audit,  page  269.) 

Payments  repudiated  hy  Parish  Council. — Where  payments  have  been 
made  by  the  inspector  of  poor  or  other  official,  and  are  included  in  the 
accounts,  and  the  Parish  Council  refuse  to  pass  or  homologate  the  same, 
they  must  be  struck  out  of  the  accounts  before  audit.  But  the  auditor 
will  make  an  interim  report  if  he  considers  them  to  be  proper  charges 
against  the  rates,  and  the  Local  Government  Board  decide  whether  they 
will  be  brought  into  the  account. 

Sums  to  he  hrought  into  Account. — Where  the  auditor  is  of  opinion  that 
sums  which  ought  to  have  been  have  not  been  brought  into  the  account, 
he  makes  an  interim  report,  and  the  Board  decide  what  is  to  be  done. 

Illegal  Payments. — Payments  of  the  following  nature  have  from  time 
to  time  been  determined  by  the  Local  Government  Board  to  be  illegal 
payments  out  of  Parish  Council  funds. 

1.  For  the  poor : — Entertainments,  and  the  indiscriminate  granting  of 
extra  aliment,  viz. — 

(a)  Charges  for  entertainments,  and  trips  to  the  sane  poor. 

(h)  Trips  to  poorhouse  children. 

(c)  Jubilee  treats  and  allowances  to  paupers. 

{d)  Extra  aliment  to  each  of  the  registered  poor  on  30th  December. 

(e)  Payment  for  coals  supplied  to  poor  not  upon  the  register  of  poor. 

2.  Eefreshments  and  travelling  expenses  of  parish  councillors,  viz. — 
{a)  Eefreshments  of  councillors  and  officials  at  meetings  of  the  Parish 

Council. 

(h)  Eefreshments  at  Parish  Council  election. 

(c)  Conveyance  of  parish  councillors  to  meetings  of  Council,  or  committee 
meetings  within  the  parish,  and  expenses  of  councillors  attending  same. 

{d)  Expenses  of  a  member  of  Parish  Council  attending  conference  on 
light  railways,  or  to  promote  taxation  of  land  values,  or  stated  generally, 
attending  meetings  dealing  with  matters  not  strictly  in  connection  with 
Parish  Council  administration,  e.g.  meetings  of  the  District  Committee  of  a 
county. 
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3.  Payments  to  members  of  the  Parish  Council. 

(a)  For  goods  supplied  to,  or  work  performed  for  paupers,  or  for  the 
Parish  Council. 

(h)  For  use  of  room  for  Council  meetings,  or  for  the  collection  of  rates, 
etc. 

(c)  For  preparation  of  annual  inventory  of  poorhouse  stock. 

The  general  rule  of  law  is  that  a  trustee  may  not  derive  a  profit  or 
benefit  from  the  trust.  Where  goods  were  supplied  to  a  Parish  Council  by 
one  of  its  members,  and  it  was  shown  that  no  profit  or  benefit  had  accrued 
to  him  from  the  transaction,  the  payment  was  held  by  the  Local  Govern- 
ment Board  to  be  not  illegal.  Payments  to  a  co-operative  society  of  which 
parish  councillors  were  members  were  also  held  by  the  Board  to  be  not 
illegal.  Parish  Councils  may  also  bank  with  one  of  their  own  members, 
and  under  sec.  20  of  the  Local  Government  Act  1894  they  may,  inter  alia, 
lease  or  purchase  land,  borrow  money,  etc.,  from  a  member,  provided  he 
does  not  vote  or  act  in  the  matter. 

4.  Subscriptions,  donations,  and  gratuities. 
{a)  To  soup  kitchens. 

(h)  To  Quarrier's  Orphan  Homes  (not  being  payments  for  board  of 
children  chargeable  to  the  Council). 

(c)  To  letter  carrier. 

(d)  To  widow  of  inspector  of  poor. 

{e)  To  a  fire  brigade,  where  the  Parish  Council  had  no  heritable  property 
which  might  derive  benefit  from  the  services  of  the  brigade  in  the  event  of 
a  fire. 

5.  Miscellaneous. 

{a)  Expenses  in  connection  with  churchyards  (other  than  burial 
grounds  under  the  Burial  Grounds  Act)  not  formally  transferred  to  the 
parish  by  minute  of  the  heritors  or  otherwise. 

(h)  Collection  of  school  rate  in  an  unassessed  parish. 

(c)  Advertising  and  printing  in  connection  with  the  Diamond  Jubilee. 

{d)  Advertising  local  holidays. 

(e)  Payment  to  pianist  for  entertainment  to  poorhouse  inmates. 

(/)  Payment  to  Town  Clerk  for  making  up  roll  of  voters  for  election 
purposes  (but  see  p.  274). 

{g)  Instalments  in  repayment  of,  and  interest  on,  loans  on  Parish 
Council  offices  in  parishes  partly  burghal  and  partly  landward. 

(li)  Payment  by  Landivard  Committee  in  parish  partly  landward  and 
partly  burghal  for  erection  of  notice  boards  (see  p.  278). 

(i)  Metalling  of  a  private  road. 

{k)  Improvements  on  side  walk,  and  repairs  of  county  highway. 

(Z)  Pent  of  hall  for  meeting  of  ratepayers  to  hear  candidates  at  Parish 
Council  election. 

(m)  Cost  of  printing  bills  and  cleaning  and  lighting  room  for  ratepayers 
meeting  to  nominate  candidates  for  election  to  the  Parish  Council. 

(n)  Cost  of  calling  meetings  of  ratepayers  in  connection  with  formation 
of  special  drainage  district,  and  rent  of  hall  for  such  meetings. 

(o)  Feu  duty  of  proposed  site  of  medical  officer's  house. 

(p)  Cost  of  plans  of  a  proposed  dwelling-house  for  a  medical  officer. 

{q)  Introduction  of  water-supply  to,  and  repairs  and  improvements  on 
a  medical  officer's  house  not  vested  in  the  Parish  Council. 

(r)  Compensation  to  collector  for  loss  of  office. 

(s)  Ketiring  allowances  to  collector  of  rates  and  curator  of  cemetery. 

(t)  Cost  of  opposing  bills  in  Parliament  where  patrimonial  interests  are 
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not  threatened.  (Parish  Councils  who  have  objections  to  urge  may  submit 
them  to  the  Local  Government  Board,  who  will  see  that  they  are  forwarded 
to  the  proper  quarter,  and  represented  to  the  committee  on  the  bill.) 

(u)  Expenses  in  connection  with  shelter  house,  or  casual  sick  house, 
used  to  shelter  able-bodied  tramps,  not  being  proper  objects  of  relief. 

(v)  Payment  for  funeral  expenses  of  a  man  found  dead  on  the  road. 
("  The  Parish  Council  are  bound  to  bury  the  bodies  of  all  persons  who  at 
the  time  of  death  are  in  receipt  of  parochial  relief,  but  the  Poor  Law 
assessment  cannot  be  applied  to  the  burial  of  others.  However  destitute  a 
man  may  be,  the  Parish  Council  are  not  liable  to  bury  him  unless  he  is  on 
the  roll  of  poor." — Handbook  of  Public  Health,  by  J.  Patten  MacDougall 
and  A.  Murray.  The  duty  falls  on  the  local  authority  under  the  Public 
Health  Act.) 

(w)  Cost  of  decorating  Parish  Council  office  with  flags,  etc.,  on  the 
occasion  of  a  royal  visit  to  the  district. 

(x)  Cost  of  an  address  of  condolence  by  the  Parish  Council  to  the  King 
on  the  death  of  Queen  Victoria. 

(2/)  Printing  of  Valuation  EoU  by  the  Parish  Council. 

(z)  Free  Vaccination  of  persons  not  on  the  Poor  KoU.  (It  is  legal  for 
the  Parish  Council  to  defray  the  cost  of  vaccination  of  children  of  defaulters 
under  the  Vaccination  Act.) 

Completion  of  Audit. — The  auditor  reports  on  the  accounts  within 
fourteen  days  after  the  completion  of  the  audit,  or  the  issue  of  a  determina- 
tion of  the  Local  Government  Board  on  an  interim  report,  and  certifies 
each  of  the  two  duplicate  abstracts  in  the  following  terms : — 

I  hereby  certify  that  I  have  compared  the  entries  in  this  Abstract  of  Accounts 
with  the  vouchers  and  other  documents  relating  thereto,  that  the  payments  have 
been  made  under  proper  authority,  and  that  the  regulations  with  respect  to  the 
accounts  have  been  duly  complied  with. 

I  hereby  further  certify  that  I  have  ascertained  by  audit  the  correctness  of  the 
abstract,  and  that  the  expenditure  out  of  the  General  Parish  Fund  during  the 
year  ended  on  the  15th  May  19  ,  included  in  such  abstract,  and  allowed  by  me 
at  the  audit,  is  {insey^t  amount  in  words  at  length),  and  that  the  expenditure  out  of 
the  Special  Parish  Fund  during  the  year  ended  on  the  15th  May  19  ,  included 
in  such  abstract  and  allowed  by  me  at  the  audit,  is  {insert  amount  in  wm'ds  at 
length). 

As  witness  my  hand  this  day  of  19        . 


Parish  Auditor. 

One  certified  duplicate  is  transmitted  forthwith  to  the  Parish  Council 
for  preservation,  and  the  other  to  the  Local  Government  Board,  who  expect 
all  audits  to  be,  as  far  as  possible,  finished  by  31st  August.  In  the 
case  of  audits  unfinished  at  that  date,  a  report  on  the  cause  of  delay  is 
made  to  the  Board  by  the  auditor. 

Publication  of  Abstract. — A  summary  of  the  abstract  in  the  form 
prescribed  by  the  Local  Government  Board  (see  p.  279)  is  published  in  one 
or  more  newspapers  circulating  in  the  parish.  In  case  of  default  in  the 
publication,  the  clerk  of  the  Parish  Council  is  liable  to  a  fine  not  exceeding 
£20,  and  the  Local  Government  Board  may  cause  publication,  the  cost — to 
the  amount  certified  by  them — being  recovered  from  the  Parish  Council. 

The  construction  of  the  subsection  [70  (9)],  as  to  the  publication  of  an 
interim  report  along  with  the  abstract,  is  a  matter  of  considerable  doubt ; 
and  in  a  case  where  no  surcharge  was  made,  the  Local  Government  Board 
did  not  regard  that  non-publication  of  the  interim  report  and  determination 
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required  them  to  act  as  if  there  had  been  default.  In  a  case  where 
the  interim  report  was  followed  by  a  surcharge,  the  Local  Government 
Board  were  satisfied  with  the  interim  report  and  determination  being 
printed  along  with  the  abstract  of  accounts,  and  circulated  among  the  rate- 
payers. In  small  parishes  in  which  it  is  not  customary  to  print  the 
abstract  of  accounts  annually  for  circulation,  the  necessary  advertising  or 
printing  of  a  determination  to  surcharge,  and  of  the  interim  report,  involves 
undue  expense, — in  some  cases,  it  may  be,  more  than  the  sum  surcharged. 

The  auditor  sees  that  the  abstract  is  published  in  terms  of  statute,  and 
for  that  purpose  he  receives  from  the  clerk  of  the  Parish  Council  a  copy  of 
the  newspaper  containing  the  publication. 

The  abstract,  duly  completed  and  certified  and  published,  is  held  by  the 
Local  Government  Board  to  be  finally  closed  and  cannot  be  re-opened. 

The  publication  of  the  abstract  of  poorhouse  accounts,  separately 
prepared  and  audited  for  combination  poorhouses,  is  not  necessary. 

III.  Burgh  Accounting  and  Audit 

Act  Eegulating  the  Accounting  and  Audit. — The  Town  Councils 
(Scotland)  Act  1900  governs  the  accounting  of  burghs  with  the  exception 
of  Edinburgh,  Glasgow,  Dundee,  Aberdeen,  and  Greenock,  which,  having 
local  police  Acts  and  being  mentioned  in  Schedule  II.  of  the  Burgh  Police 
(Scotland)  Act  1892,  have  under  sec.  109  of  the  1900  Act  declared  the 
accounting  and  audit  sections  to  be  inapplicable  to  them.  These  burghs 
appoint  their  own  auditors. 

Certain  other  burghs  which  had  accounting  and  audit  provisions  under 
Local  Acts  were  also  outwith  the  scope  of  audit  sections  of  the  Act  of  1900  ; 
but  they  have  been  brought  within  it  by  the  Town  Councils  (Scotland) 
Act  1903,  sec.  8.  Under  the  same  section  the  burgh  of  Greenock  is 
subject  to  the  provisions  of  the  1900  Act  as  regards  the  form  of  accounts. 

The  Accounting  Officers. — The  accounting  is  under  the  charge  of 
the  treasurer,  a  salaried  officer  appointed  by  the  Town  Council,  and  holding 
office  during  their  pleasure  (sec,  84).  Books  of  account  are  kept  by  him 
of  all  property,  heritable  and  moveable,  vested  in  the  Council,  showing  the 
nature  of  such  property,  and  of  all  rates  and  assessments  levied,  and  of  all 
moneys  received  or  expended  by  or  on  account  of  the  Council  (sec.  91). 
The  Collector  of  Eates  is  also  an  important  accounting  officer.  There  are 
in  some  burghs  other  accounting  officers  intromitting  with  market  dues, 
slaughter-house  dues,  gas  revenue,  etc.,  etc. 

Mode  of  making  Payments. — The  treasurer  or  collector  must  lodge 
all  moneys  received  in  bank,  an  account  being  opened  in  name  of  the 
Council.  This  account  is  drawn  upon  by  cheque  signed  by  the  treasurer 
or  collector,  and  countersigned  by  one  or  more  councillors  as  the  Council 
may  appoint.  The  Council  may  make  regulations  for  keeping  and  operat- 
ing upon  the  bank  accounts  (sec.  85). 

Form  of  Accounts. — The  accounts  must  exhibit  a  complete  state  of 
the  burgh  finances,  including  the  Common  Good,  showing  the  whole 
moneys  received  and  borrowed,  the  sources  from  which  derived,  and  the 
purposes  to  which  applied  (sec.  92),  and  setting  forth  the  assets  and 
liabilities,  and  the  provision  made  during  the  year  for  the  reduction  and 
extinction  of  debt  (sec.  93).  A  clear  distinction  must  be  made  between 
(1)  what  has  been  received,  and  what  is  in  arrear  and  unpaid ;  (2)  ordinary 
revenue  and  expenditure,  and  capital  revenue  and  expenditure;  and  (3) 
balances  on  ordinary  and  capital  account  (sec.  93). 
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The  Secretary  for  Scotland,  who  exercises  a  general  superintendence 
over  the  accounting  and  the  audit,  has,  in  terms  of  sec.  96,  prescribed  a  form 
of  abstract  of  accounts,  and  he  has  determined  in  terms  of  the  same 
section  that  such  abstract  "  in  the  prescribed  form  shall  come  in  place  of 
and  render  unnecessary  a  return  of  receipts  and  expenditure  of  the  Town 
Council  in  pursuance  of  the  Local  Taxation  Returns  (Scotland)  Act  1881." 

The  arduous  labour  of  preparing  the  returns  for  compilation  has  thus 
been  transferred  from  the  various  burgh  accounting  officers  to  a  Govern- 
ment department.  It  is  obvious,  therefore,  that  the  burgh  accounts  should 
not  only  exhibit  a  true  and  complete  state  of  the  burgh  transactions,  but 
that  they  should  be  strictly  uniform.  In  framing  the  form  of  abstract  the 
Secretary  for  Scotland  has  kept  the  requirements  of  the  Local  Taxation 
returns  in  view  throughout,  and  has  added  numerous  explanatory  footnotes 
which  are  really  instructions  to  be  rigidly  observed  in  the  preparation  of 
the  abstract.     (For  description  of  form  of  abstract  see  infra.) 

Appointment  of  Auditors. — The  appointment  lies  with  the  Secretary 
for  Scotland  (sec.  94),  and  in  selecting  auditors  he  has  required  the  fulfil- 
ment of  two  conditions — (1)  that  every  auditor  should  be  a  professional 
accountant ;  and  (2)  that  no  accountant  should  be  appointed  to  audit 
the  accounts  of  the  burgh  in  which  he  resides  and  practises.  The 
appointments  are,  in  terms  of  the  Act,  applicable  only  to  the  audit  of 
the  accounts  of  one  year,  and  are  not  necessarily  renewable.  The  same 
ofl&cers,  however,  receive,  as  a  rule,  reappointment  yearly,  and  the  object 
of  the  annual  appointment  is  no  doubt  to  prevent  the  acquirement 
of  vested  interests.  In  the  event  of  the  audit  not  being  completed  on 
account  of  the  death  of  an  auditor,  or  from  any  other  cause,  another  auditor 
is  at  once  appointed  by  the  Secretary  for  Scotland  (sec.  94). 

Auditor's  Fees. — The  amount  of  the  audit  fee  is  a  matter  of  arrange- 
ment between  the  auditor  and  the  Town  Council ;  but  in  case  of  dispute 
the  Secretary  for  Scotland  on  the  application  of  either  party  fixes  it 
(sec.  94).  The  scale  fixed  by  the  Local  Government  Board  for  Scotland  for 
parish  audits  may  to  some  extent  serve  as  a  guide  to  the  fees  chargeable  for 
burgh  audits.     (See  "  Parish  Audit "  su;pra.) 

Delivery  of  Accounts  to  Auditor. — Under  sec.  95  of  the  Act  "  the 
Council  shall  deliver  to  the  auditor  as  soon  as  may  be  after  the  15th  day  of 
May  annually  aU  the  accounts,  together  with  their  books  and  vouchers." 
The  burgh  audit  at  once  differs  from  the  county  and  parish  audits.  There 
is  no  deposit  of  accounts  for  inspection,  etc.,  before  the  audit,  and  no  fixed 
diet  of  audit  at  which  a  ratepayer  may  appear  before  the  auditor  to  support 
an  objection  to  the  accounts.  Nor  is  any  definite  date  fixed  by  statute  by 
which  the  books  should  be  lodged  with  the  auditor.  Prolonged  delay  can- 
not, however,Hake  place,  as  the  account  after  the  completion  of  the  audit 
must  be  laid  before  a  meeting  of  the  Council  to  be  held  not  later  than 
September,  and  the  auditor  must,  of  course,  have  had  sufficient  time  to 
conduct  his  audit. 

Duties  and  Powers  of  the  Auditor. — The  Act  has  consolidated  burgh 
accounting,  and  the  whole  finance  of  the  burgh  now  comes  under  the 
scrutiny  of  the  auditor,  including  the  Common  Good  and  the  trusts,  such 
as  charities,  foundations,  mortifications,  etc.,  for  which  the  Council  are  sole 
trustees.  No  specific  regulations  for  the  conduct  of  the  audit  are  contained 
in  the  Act,  which  simply  states  that  it  shall  be  the  duty  of  the  auditor  to 
audit  the  accounts.  But,  as  in  other  local  audits,  he  sees  that  the  account 
is  in  the  form  prescribed  by  the  Secretary  for  Scotland,  and  that  the  instruc- 
tions as  contained  in  the  footnotes  have  been  given  effect  to ;  that  the  items 
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have  been  assigned  to  the  proper  accounts  (a  matter  of  paramount  import- 
ance on  account  of  the  variation  in  the  incidence  of  the  rates) ;  that  all 
receipts  are  brought  into  the  accounts,  and  that  all  expenditure  is  suffi- 
ciently vouched,  and  is  authorised  by  law  and  by  the  Council ;  that  each 
rate  is  imposed,  in  terms  of  statute,  on  occupiers,  or  equally  on  owners  and 
occupiers  as  the  case  may  be  (see  "  Local  Taxation  and  Valuation  (Scot- 
land) "),  and  that  in  the  case  of  those  rates  in  which  there  is  differentiation 
the  same  has  been  properly  carried  out.  (See  also  "Duties  of  Parish 
Auditors  "  supra). 

The  borrowing  powers  of  burghs  are  very  wide,  and  care  should  be  taken 
to  verify  with  regard  to  each  new  loan — (1)  that  it  has  been  contracted  in 
pursuance  of  a  resolution  of  the  Council,  or  of  a  committee  authorised  for 
the  purpose,  or  that  it  has  been  "  authorised  by  some  person  authorised  by 
standing  order  of  the  Council  to  do  so  "  (sec.  99) ;  (2)  that  it  is  borrowed 
for  a  purpose  authorised  by  statute ;  and  (3)  that  no  part  of  the  money  so 
raised  has  been  applied  to  any  other  purpose ;  and,  further,  with  regard  to 
all  loans  that  sufficient  provision  in  terms  of  statute  is  made  each  year  for 
their  repayment.  (For  borrowing  powers  of  Town  Councils  see  "Local 
Taxation  and  Valuation  (Scotland).") 

It  is  very  important  to  see  that  no  sum  has  been  charged  to  capital 
which  should  fall  against  the  revenue  of  the  year.  The  form  of  accounts 
indicates  the  division,  and,  as  a  rule,  there  will  be  little  difficulty  in  deter- 
mining under  which  an  item  should  be  placed.  In  the  case  of  the  large 
revenue-producing  undertakings,  however  (e.g.  gas,  electricity,  and  tram- 
ways), a  certificate  from  an  engineer  apportioning  the  expenditure  on  the 
works,  plants,  etc.,  as  between  capital  and  revenue  will  be  necessary.  The 
auditor  should  consider  the  apportionment  and  satisfy  himself  that  the 
basis  is  sound  in  principle. 

The  burgh  audit  is  less  satisfactory  from  a  ratepayer's  point  of  view 
than  the  county  and  parish  audits.  There  is  no  power  of  disallowance  or 
surcharge  vested  either  in  the  auditor  or  in  a  Government  department.  At 
the  close  of  the  audit,  if  the  accounts  are  in  order,  the  auditor  simply  confirms 
them.  But  "  where  he  is  of  opinion  that  any  statutory  or  other  require- 
ment with  respect  to  the  repayment  or  extinction  of  debt  has  not  been 
observed,  or  that  any  debt  is  not  being  duly  repaid,"  he  must  make  a  special 
report.  Concerning  other  irregularities,  e.g.  illegal  payments,  a  special 
report  will  also  be  made  (sec.  95). 

The  only  remedy  in  the  case  of  improper  payments  or  other  irregularities 
dealt  with  in  the  auditor's  report,  or  in  the  case  of  dissatisfaction  with  the 
account,  or  any  item  in  it,  is  a  petition  to  the  Sheriff  by  a  ratepayer  or  an 
elector  within  three  months  of  the  date  of  the  meeting  of  Council  at  which 
the  account,  as  audited,  is  submitted,  the  Sheriff's  decision  being  subject  to 
the  same  right  of  appeal  as  in  ordinary  actions  in  the  Sheriff  Court  (sec.  96) 
— a  remedy  which  is  too  troublesome  and  costly  to  be  made  use  of,  except 
on  rare  occasions. 

Appeoval  of  Account. — After  the  completion  of  the  audit  the  account 
is  submitted  to  the  Council  not  later  than  September  in  each  year,  and  the 
auditor's  confirmation  or  report  read.  If  approved  by  the  Council  the 
account  is  signed  by  the  preses  of  the  meeting  and  the  Town  Clerk,  with 
whom  it  is  deposited.  The  account  or  abstract  must  then  be  printed,  and 
a  copy  transmitted  to  the  Secretary  for  Scotland  (sec.  96). 

Inspection  by  Katepayer  or  Elector. — Any  ratepayer  or  elector  may 
inspect  and  examine  the  account  at  all  reasonable  times  free  of  charge. 
The  Sheriff  (Eutherfurd)  held  in  Reddle  v.  Bussell,  21st  December  1883 
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(not  reported),  that  reasonable  times  meant  within  office  hours.  The 
abstract  of  accounts  must  be  printed,  and  any  ratepayer  or  elector  is 
entitled  to  a  copy  of  the  print  on  payment  of  a  sum  fixed  with  the  approval 
of  the  Secretary  for  Scotland.  General  approval  has  been  given  by  the 
Secretary  for  Scotland  to  a  rate  not  exceeding  "  one  penny  for  every  four 
printed  foolscap  pages  contained  in  the  abstract." 

Pkescribed  Form  of  Burgh  Abstract  of  Accounts 

The  abstract  is  divided  into  five  parts  or  sections : — 

I.  Common  Good. 
II.  Assessment  Accounts. 

III.  Revenue-producing  Undertakings  not  primarily  charged  on  Assessment. 

IV.  Miscellaneous  Accounts,  etc. 

V.  Accounts  of  Charities,  Foundations,  or  Mortifications. 

A  general  summary  of  the  preceding  accounts  forms  Part  VI. 

The  form  is  comprehensive  and  elaborate,  and  provides  for  the  require- 
ments of  all  burghs.  In  many  cases,  however,  only  a  portion  of  it — indeed 
only  certain  of  the  assessment  accounts — will  be  necessary.  Save  in  the 
case  of  the  larger  revenue-producing  undertakings  {i.e.  gas,  electricity,  and 
tramways),  in  which  revenue  and  expenditure  are  dealt  with,  the  form  has 
been  framed  to  show  actual  cash  receipts  and  payments  of  the  Town  Council 
during  the  year. 

Subdivision  of  Accounts 

Part  I. — Common  Good  Accounts. — These  accounts  are  divided  into 
three  sections : — 

1.  Accounts  of  Receipts  and  Payments  of  the  Year. — Ordinary 
Common  Good  receipts — e.g.  feu-duties,  casualties,  rents,  dues  from  customs 
and  markets  (so  far  as  not  provided  under  the  Burgh  Police  (Scotland) 
Act  1892),  etc.,  interest  and  dividends  on  investments  and  other  receipts 
are  entered  separately ;  and,  on  the  other  side,  ordinary  Common  Good  pay- 
ments,— being  proportion  of  general  administrative  expenses,  feu-duties  and 
public  burdens  on  Common  Good  properties,  upkeep,  etc.,  of  property, 
expenses  connected  with  the  customs,  markets,  etc.,  forming  part  of  the 
Common  Good,  repayment  of  debt  and  interest,  property  and  income-tax 
paid  less  retained,  law  expenses,  etc.  The  ordinary  receipts  are  followed  by 
extraordinary  receipts,  being  loans  received  during  the  year,  property  sold 
and  investments  realised,  etc. ;  and  the  ordinary  payments  are  followed  by 
the  payments  out  of  extraordinary  receipts  such  as  property  purchased  and 
investments  made.  The  balances  at  the  beginning  and  end  of  the  year  are 
shown  at  the  foot  of  this  account  and  all  the  other  accounts. 

2.  Statement  of  Loans  raised  on  the  Security  of  the  Common 
Good. — This  statement  shows  in  respect  of  each  loan  (1)  amount  outstand- 
ing at  the  beginning  of  the  year ;  (2)  payment  out  of  revenue  during  year 
for  (a)  principal  and  (h)  interest ;  (3)  amount  of  loan  outstanding  at  the 
end  of  the  year ;  (4)  security  for  the  loan ;  (5)  purpose  for  which  raised ; 
(6)  date  of  loan ;  and  (7)  rate  of  interest. 

3.  Statement  of  Assets  and  Liabilities. — The  liabilities  are  classed 
as  (1)  loans  outstanding,  per  statement  of  loans ;  (2)  accounts  due  sundry 
creditors ;  (3)  other  liabilities  (except  cash  balances) ;  and  (4)  cash  balances 
{a)  due  to  bankers,  (h)  due  to  treasurer.  The  assets  fall  under  the  heads 
of  (1)  heritable  properties  (the  basis  of  valuation  assigned  to  each  being 
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VALUATION  OF 
Gross  Rental  of  Burgh  as  in  Valuation 

Deduct 

Subjects  exempt  from  rates 
Other  deductions,  viz.  : — 


Assessable  Rental  of  Burgh  for  purpose 
Assessment  as  in  Assessment 


Absteact  of  Assessments  for 


Name  of  Assessment. 

Assessable  Rentals. 

Rate  per  £ 
for  Year. 

Arrears  at  beginning  of  Year. 

Owners. 

Occupiers. 

Owners. 

Occu- 
piers. 

Owners. 

Occu- 
piers. 

Total. 

1.  Burgh  General . 

2.  General  Improvement 

3.  Sewers^     . 

4.  Water  Supply-. 

5.  Roads 

6.  Public  Health  . 

7.  Housing  of  Working 

Classes  . 

8.  Public  Parks     . 

9.  Public  Libraries 

10.  Registration        of 

Births,  etc.^  . 

11.  Valuation  3 

12.  Registration        of 

Voters  3 

13.  Lunatic  Asylums  ^    . 

14.  Sheriff  Court  Houses  3 

15.  Militia  Storehouses  ^ 

16.  Diseases  of  Animals* 

17.  Burial  Grounds  ^ 

Totals      . 

£ 

£ 

s.      d. 

s.      d. 

£  s.  d. 

£  s.  d. 

£     s.      d. 

1  Where  an  assessment  is  levied  in  part  only  of  the  burgh  (e.g.  a  special  district  assessment  for  sewers),  and  the 

burgh  is  situated  in  more  than  one  parish,  the  name  of  the  parish  in  which  the  special  district  is  situated 
should  be  given. 

2  Where  an  area  outside  the  burgh  is  supplied  with  water,  particulars  of  the  valuation  of  this  area  and  of  the  rate 

levied  therein  should  be  entered  separately. 

3  These  rates  only  apply  to  Royal  and  Parliamentary  Burghs. 
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BUEGH  (see  page  304) 
Roll £ 


of  Burgh  General! 
Roll        .  ./ 


Year  ended  15th  May 


£_ 

.  £ 


Assessment  for  Year. 

Collected  during  Year. 

Relieved  on  Appeal  and' 
written  off  as  irrecoverable. 

Arrears  at  end  of  Year. 

Owners. 

Occu- 
piers. 

Total. 

Owners. 

Occu- 
piers. 

Total. 

Owners. 

S."  h"*"'- 

Owners. 

Occu- 
piers. 

^  Total. 

£  s.  d. 

£  s.  d. 

£  s.   d. 

£  s.  d. 

£  8.  d. 

£s.  d. 

£  s.   d. 

£  s.   d. 

£  s.  d. 

£  s.  d. 

£  s.  d. 

£  s.  d. 

6 

4  Applies  to  Parliamentary  Burghs  with  over  7000  population. 

5  A))plies  to  Parliamentary  Burghs. 

6  When  necessary,  a  note  should  be  appended  to  the  Abstract  of  Assessments  as  follows  :— A  total  grant  of  £ 

was  received  from  Treasury  during  year  in  lieu  of  rates  on  Government  property  in  burgh,  which  is  allocated  in 
the  following  assessment  accounts  under  the  heading  "  Government  Grants." 
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given) ;  (2)  investments ;  (3)  sums  due  by  sundry  debtors ;  (4)  other  assets 
(except  cash  balances) ;  and  (5)  cash  balances  (a)  due  by  bankers,  (&)  due 
by  treasurer. 

Valuation  of  Assets. — There  is  considerable  diversity  of  opinion  con- 
cerning the  best  mode  of  valuing  certain  burgh  assets.  With  the  view  as 
far  as  possible  of  securing  uniformity  of  practice  the  Secretary  for  Scotland 
has  suggested — 

"  (a)  That  unrealisahle  property,  such  as  pavements,  sewers,  roads,  and 
bridges,  should  be  valued  at  cost  less  an  equal  annual  rate  of  depreciation 
sufficient  to  extinguish  the  amount  in  the  same  time  as  a  loan  for  the 
purpose  would  require  to  be  repaid ; 

"  (h)  That  property/  specially  attached  to  the  burgh,  but  not  absolutely 
unsaleable,  such  as  water-works,  gas-works, public  works,  town  hall,  slaughter- 
house, etc.,  should  be  taken  at  their  present  value  for  the  purposes  for  which 
they  are  used.  This  may  be  based  on  their  cost  less  a  reasonable  deduction 
for  depreciation,  except  in  a  case  where  the  subject  is  not  now  required,  or  is 
only  partially  required,  for  the  purpose  for  which  it  was  erected  or  provided ; 

"  (c)  That  property  readily  saleable  should  be  taken  at  its  market  value." 

The  courses  suggested  for  adoption  are  moderate  and  reasonable,  and 
would  "  prevent  a  burgh  from  representing  itself  to  be  possessed  of  a  large 
surplus  of  assets  which  might  be  quite  illusory,  while  at  the  same  time  it 
would  not  compel  the  burgh  to  enter  outstanding  debts  as  liabilities  without 
showing  on  the  other  side  assets  connected  with  the  debts  of  at  least  an 
equal  amount." 

Fart  II. — Assessment  Accounts. — These  accounts  are  prefixed  by  a 
statement  of  valuation  and  assessable  rental,  and  a  table  of  assessments  as 
shown  on  pp.  302,  303. 

A  separate  account  is  opened  for  each  assessment  levied  by  the  Town 
Council,  a  revenue  account  being  always  shown,  and  a  capital  account  where 
necessary.  The  revenue  account  contains  cash  receipts  and  payments,  the 
principal  items  being  grouped  under  appropriate  sub -heads  representing 
purposes  of  expenditure  and  receipts  connected  therewith.  The  assessment 
accounts  are  all  made  up  on  the  same  plan ;  a  short  description  of  the  most 
important — the  burgh  general  assessment — will  therefore  be  sufficient. 

BuRGR  General  Assessment  Account. — Keceipts  are  classed  as — (1) 
Assessments ;  (2)  Government  grants  (the  amount  of  each  being  specified) ; 
(3)  Eeceipts  from  other  local  authorities  (the  amount  from  each  authority 
and  purpose  being  stated) ;  and  (4)  Miscellaneous  other  receipts,  which  are 
grouped  under  heads  corresponding  as  far  as  possible  to  the  sub-heads  of 
expenditure  on  the  other  side  of  the  account.  The  main  sub -heads  of 
expenditure  are  general  administration,  watching,  cleansing,  lighting,  fire 
department,  maintenance  of  streets,  markets,  slaughter-houses,  baths  and 
wash-houses,  weights  and  measures,  property  and  income-tax  paid — less 
retained,  and  payments  to  other  local  authorities. 

All  the  general  administration  expenses  (salaries,  etc.,  of  the  town 
clerk's,  burgh  treasurer's,  and  collector's  departments,  auditor's  fee,  main- 
tenance of  offices,  general  law  expenses,  stationery,  etc.)  are  brought  into 
this  account  and  the  total  allocated  to  the  various  accounts,  the  proportion 
chargeable  to  burgh  general  assessment  only  being  extended. 

In  the  case  of  minor  revenue  undertakings — i.e.  markets,  slaughter- 
houses, and  baths  and  wash-houses — authorised  by  the  Burgh  Police  Act, 
the  total  revenue  and  total  expenditure  are  carried  from  Part  III.  (see 
infra)  to  this  account — the  deficit  falling  on  the  Burgh  General  Assess- 
ment, or  surplus,  being  alone  extended. 
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The  Cajpital  Account  is  simply  a  statement  of  the  receipts  during  the 
year  from  loans,  property  sold,  etc.,  and  payments  out  of  the  same  for  police 
stations,  cleansing  department,  fire  brigade,  etc.  As  in  the  case  of  County 
Council  accounting  loans  here  mean  money  borrowed  more  or  less 
permanently  by  way  of  bond  or  mortgage  or  stock.  Money  borrowed  to 
meet  matured  loans  is  excluded,  and  bank  overdraft,  which  will  not  be 
converted  into  a  permanent  loan,  appears  as  a  balance  in  the  current  account. 

Government  Grants'  Account. — The  Assessment  Accounts  are 
followed  by  a  Government  Grants'  Account,  which,  however,  is  limited  to 
the  residue  grant  under  the  Local  Taxation  Customs  and  Excise  Act  1890, 
and  to  the  grant  under  section  2  (5)  of  the  Education  and  Local  Taxation 
Account  (Scotland)  Act  1892.  These  grants  may  be  allocated  at  the 
discretion  of  the  Town  Council,  and  this  account  shows  the  accounts  to 
which  the  grants  on  allocation  are  transferred  or  the  purpose  to  which 
applied.  The  grants  earmarked  for  specific  purposes  {e.g.  police,  roads, 
etc.)  are  carried  direct  to  the  appropriate  accounts. 

A  Sinking  Fund  Account  for  repayment  of  loans  is  drawn  in  the  same 
manner  as  the  corresponding  account  in  the  County  Council  abstract  {q^.v.) 

A  Contingent  Depreciation  or  Reserve  Fund  Account  is  prepared 
where  such  a  fund  is  established  in  connection  with  any  of  the  capital 
works  maintained  out  of  assessment. 

Summary  of  Accounts  in  Part  II. — The  receipts,  payments,  and 
balances  at  the  beginning  and  at  the  close  of  the  year  are  brought  into  a 
summary,  revenue  being  entered  separately  from  capital,  and  transfers 
between  accounts  in  Part  II.  being  deducted,  leaving  the  net  total  revenue 
and  capital.  Transfers  from  or  to  other  parts  of  the  account  abstract,  e.g. 
the  Common  Good  Account  or  the  Technical  Education  Account,  are  not 
deducted,  but  a  footnote  explanatory  of  the  same  is  inserted. 

Statement  of  Loans. — Provision  is  made  for  particulars  of  all  the 
loans  on  security  of  assessment  being  brought  together  in  one  statement 
under  the  following  heads,  viz. : — Assessment  upon  which  loan  charged ; 
Precise  purpose  for  which  loan  raised ;  Statutory  authority  for  raising  loan ; 
Amount  authorised ;  Amount  actually  borrowed  {a)  up  to  beginning  of  year, 
and  (h)  during  year ;  Period  of  repayment ;  Eate  of  interest ;  Amount  of 
loans  outstanding  at  beginning  of  year ;  Amount  charged  to  revenue  during 
year  in  respect  of  {a)  interest  on  loans,  and  (h)  redemption  of  loans  (1) 
instalments  repaid,  (2)  carried  to  sinking  fund;  Sinking  fund,  {a)  sum 
applied  from  fund  to  redemption  of  loans  during  year,  and  (h)  amount  in 
fund  at  end  of  year ;  and  Amount  of  loans  outstanding  at  end  of  year. 

Statement  of  Assets  and  'Liabilities. — Part  11.  of  the  abstract 
concludes  with  a  statement  of  the  assets  and  liabilities  so  far  as  applicable 
to  the  assessment  accounts  in  the  following  form  (for  mode  of  valuing  assets, 
see  under  Common  Good  Account,  supra).    (See  pp.  306,  307.) 

Part  III.  Revenue -producing  Undertakings  not  primarily  charged  on 
Assessments. — The  undertakings  of  this  nature  are : — (1)  gas ;  (2)  electricity ; 
(3)  tramways ;  (4)  minor  undertakings  authorised  by  Burgh  Police  Act  ; 
and  (5)  working-class  lodging  houses.  Separate  accounts  are  kept  for 
each. 

1.  Gas  Supply  Undertakings. — As  previously  stated,  these  accounts 
are  framed  to  show  revenue  and  expenditure.  They  follow  closely  the  form 
required  under  the  Gas  Works  Clauses  Act  1871.  Five  accounts  are  pro- 
vided, viz. — For  capital,  revenue,  net  revenue,  sinking  fund  and  reserve 
fund,  and  statements  of  (1)  assets  and  liabilities,  and  (2)  statistics  of  gas 
manufacture,  as  shown  on  pp.  306-311. 
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Statement  of  Assets  and 

Liabilities. 


1.  Loans  outstanding,  per  abstract  of  loans     .... 

2.  Accounts  due  by  the  burgh  to  sundry  creditors,  viz. 

3.  Sinking  Funds— Amount  in  the  Funds  per  account 
Contingent  etc.  Funds— Amount  in  the  Funds  per  account 

£      5.     d. 

£     s.      d. 

4.  Other  liabilities  (except  cash  balances)  viz. : — 

6.  Cash  balances  : — 

Due  to  Bank             ....... 

Due  to  Treasurer      ....... 

TotalliabiUties 

Surplus  assets    ........ 

' 

'  Details  should  be  given  for  each  department  of  burgh  administration,  taking  first  properties 
relating  to  departments  which  are  charged  on  the  Burgh  General  Assessment,  and  so  on. 
Markets,  slaughter-houses,  baths,  etc.,  will  be  included  in  the  Statement  of  Assets,  etc.,  in 

Fart  III. — Revenue  Pro- 

I.  Gas 

Accounts  for  Year 

Dr,  (a)  CAPITAL 


1.  Purchase  price  of   undertaking  as  originally  taken 

over  by  Town  Council,  viz. :  ^ — 

(a)  Share  capital  of  superseded   Gas  Company   in 

respect  of  which  annuities  of  £  per  annum 

became  payable  by  Town  Council 

(b)  Mortgage  debt  (if  any)  taken  over  from  Company 

2.  Expenditure  by  Town  Council,  viz. : — 

Land  purchased  for  extension  of  works 

Buildings  erected 

Apparatus 

Machinery 

Main  and  service  pipes 

Meters. 

Other  expenditure  (specifying  important  items) 

Total  expenditure 

Balance  at  end  of  year  . 


Expenditure 

up  to  beginning 

of  Year. 


d. 


Expenditure 
during  Year. 


Total 

Expenditure 

to  end  of  Year. 


^  The  entries  under  this  head  will  vary  according  to  the  terms  of  purchase. 
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Liabilities  as  at  15th  May  190 

Assets. 


1.  Heritable  property,^  viz.  :- 


2.  Moveable  property,  viz.  : — 

(a)  Furniture,  fittings,  working  plant,  stores,  etc.^ 

(b)  Accounts  due  by  sundry  debtors  to  the  burgh, ^  viz, 

(c)  Other  moveable  assets  (except  balances),\viz. : — 

(d)  Balances,  viz.  : — 

Investments  held  in  respect  of — 

(1)  Sinking  Funds 

(2)  Contingent,    Depreciation   or  Reserve 

Funds  .... 

Due  by  Bank  .... 

Due  by  Treasurer       .... 


£      s.      d. 


s.      d. 


Total  assets 


£      5.      d. 


(Part  III.)     The  basis  of  the  value  assigned  to  each  property  should  be  given,  e.g.  as 
valued  by  burgh  surveyor  at  close  of  account,  or  otherwise,  as  the  case  may  be. 


ducing   Undertakings 
Undertaking  ^ 
ENDED  15th  May  190 
account 


Cr. 


I 


1.  Capitalised  value  of  annuities — per  contra     . 

2.  Amount  raised  by  loans 

3.  Surplus  lands  sold       ..... 

4.  Other  capital  receipts              .... 

Total  receipts 

Receipts  up  to 

beginning  of 

Year. 

Receipts 
during  Year. 

Total  Receipts 

to  end  of 

Year. 

£       s.       d. 

£        s.       d. 

£        s.       d. 

^  The  general  or  local  Acts  regulating  the  gas 

undertaking  should  be  specified. 
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Dr. 


Expenditure 


Part  III. — Revenue  pro- 
1.  Gas  Under- 

(&)  REVENUE 


1.  Manufacture  of  gas  : — 

Coal — including  carriage  .... 
Purifying  materials  .... 

Salaries  of  Gas  Manager  and  of  other  officers  at  works 
Wages  of  stokers,  etc.        .... 
Maintenance  of  works  and  manufacturing  plant . 
Other  expenditure  .... 

2.  Distribution  of  gas  : — 

Wages  of  meter  inspectors 

Repairing  of  meters  .... 

Maintenance  of  main  and  service  pipes,  etc. 
Other  expenditure  .... 

3.  Rents,  rates,  taxes  and  insurance  (excluding  Property  and  Income  Tax) 

4.  General  administration — proportion  .... 

5.  Other  expenditure,  viz. : — 

Total  expenditure 
Balance  carried  to  net  revenue  account 


d. 


Dr. 

(c)   NET  REVENUE 

1.  Gas  annuities  : — 

£      s.     d. 

£      s.     d. 

Annual  payment  to  annuitants  (without  deduction  of  income  tax) 
Sum  carried  to  Sinking  Fund  for  redemption  of  annuities 

2.  Loans  : — 

Instalment  repaid  .             .             .             ... 

Paid  to  Sinking  Fund        ...... 

Interest  (without  deduction  of  income  tax) 

3.  Property  and  income  tax  paid,  less  retained 

4.  Sum  carried  to  Reserve  Fund           ..... 

. 

5.  Other  payments,  viz.  :— 

Total  payments 
Balance  on  hand  at  end  of  year 

Dr. 

(d)   SINKING  FUND 

1.  Amount  applied  up  to  beginning  of  year  : — 

(a)  In  redeeming  annuities  of  £          per  annum  . 

(b)  In  paying  off  loan  debt            ..... 

2.  Amount  applied  during  current  year  :— 

(a)  In  redeeming  annuities  of  £        per  annum   . 

{b)  In  paying  off  loan  debt            ..... 

Total  amount  applied 
Balance  at  credit  of  Fund  at  end  of  year  i     . 

£      s.     d. 

£      s.     d. 

' 

1  A  note  should  be  added  giving  particulars  of  the  investments. 
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diccing  Undertakings — continued 

TAKING — continued 

ACCOUNT  Revenue 


Cr. 


1.  Sale  of  gas  (including  £ 
for  public  lighting) 


2.  Residual  Products  : — 

Coke 

Tar  and  ammoniacal  liquor 

3.  Other  revenue,  viz. : — 


to  Burgh  General  Assessment  for  gas  supplied 


i  £ 


Total  revenue 


£      s.       d. 


ACCOUNT 


Cr. 


Balance  on  hand  at  beginning  of  year 


Balance  brought  from  Revenue  Account  for  current  year 


Total 


£      s.     d. 


ACCOUNT  1 


Cr. 


1.  Amount  set  aside  up  to  beginning  of  year,  viz.  : — 

(a)  Out  of  revenue             ...... 

(&)  Other  receipts  (naming  them)             .... 

2.  Amount  set  aside  during  current  year,  viz.  :— 

(a)  Out  of  revenue              ...... 

(b)  Other  receipts  (naming  them)              .... 

£      s.     d. 

£       5.      d. 

Total  Fund 

^  If  required  by  the  Local  Acts  relating  to  the  gas  undertaking,  a  separate  account  may  be  kept 
of  the  Fund  formed  for  redemption  of  annuities. 


310  LOCAL  AUTHOEITIES'  ACCOUNTS  (SCOTLAND) 


Br. 


Fart  III. — Remnue-jproducing 
1.  Gas  Undek- 

(e)   RESERVE 


1.  Amount  paid  out  of  Fund  up  to  the  beginning  of  year,  viz.  : — 

(a)  For                                              ..... 
(6)   For                                              

2,  Payments  out  of  Fund  during  year  : — 

{a)  For                                              .... 

ih)   For                                              

£      s.     d. 

£      s.     d. 

Balance  at  credit  of  Fund  at  end  of  year  ^     . 

Liabilities. 


if)  STATEMENT  OF  ASSETS  AND 


1.  Annuity  debt — 

Value  of  gas  annuities  of  £  per  annum,  taken  at 

2.  Outstanding  loan  debt  per  abstract  of  loans 

3.  Accounts  due  by  the  burgh  to  sundry  creditors,  viz. — 

4.  Unapplied  balance  of — 

(1)  Sinking  Fund  ..... 

(2)  Reserve  Fund  ..... 

5.  Cash  balances,  viz.  : — 

Due  to  Bank         ...... 

Due  to  Treasurer  .  .  .  .  . 

6.  Other  liabilities,  viz.  : — 


years'  purchase 


£       s.        d. 


Total  liabilities 


Surplus  assets 


ig)  STATISTICS  AS  TO 


Year. 

Tons  of  Coal  Carbonised. 

Average  Price  per  Ton. . 

Cubic  Feet  of  Gas. 

Made. 

Accounted  for. 

^  Where  possible,  statistics  should  be  given  from  the  date  when  the  gas  undertaking  was  taken 
been  in  the  hands  of  the  Town  Council  for  a  longer  period. 

2.  Eleqtrig  Supply  Undertakings. — The  accounts  of  these  under- 
takings are  kept  in  the  following  form,  prescribed  by  the  Board  of  Trade 
for  a  local  authority  under  the  Electric  Lighting  Acts  1882  to  1890,  the 
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Undertakings — con  tinned 

TAKING — continued 
FUND  ACCOUNT 


Cr. 


1.  Amount  set  aside  up  to  beginning  of  year  :— 

2.  Amount  set  aside  during  year           ..... 

(a)  Out  of  revenue               ...... 

{b)  Other  receipts  (if  any)  ...... 

£      s.     d. 

£      s.     d. 

1  A  note  should  be  added  giving  particulars^^^of  the  investments. 

LIABILITIES  OF  GAS  UNDERTAKING,  as  at  15th  May  19... 

Assets. 


1.  Heritable  property,^  viz. — 

£      s.       d. 

2.   Stocks  in  hand,  viz.  :  — 

3.  Accounts  due  by  sundry  debtors  to  the  burgh,  viz.  : — 

4.  Balances,  viz.  : — 

Investments  held  in  respect  of — 

(1)  Sinking  Fund         ...... 

(2)  Reserve  Fund         ...... 

Due  by  Bank        ....... 

Due  by  Treasurer              .             .     '        .             .             . 

£      s.      d. 

5.  Other  assets,  viz.  :— 

Total  asse  s 

1  It  should  be  made  clear  on  the  face  of  the  statement  how  the  value  is  arrived  at. 
GAS  MANUFACTURE! 


Loss. 

Average  Quantity  in  cubicj 
Feet  made  per  Ton. 

Revenue  from 

Price  of  Ga.s  per  100  cubic 
feet. 

In  cubic  Feet. 

Per  cent. 

Sale  of  Gas. 

Residual 
Products. 

Over  by  the  Town  Council,  and  in  any  case  for  not  less  than  ten  years  where  the  undertaking  has 

accounts,  as  in   the   case   of  all   other  burgh   accounts    being   closed   at 
15th|May : — 
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Electric  Lighting 

The  {name  of 

Year  ending' 

No.  I.  Statement  as  to  Loans  Authorised  for  the  Purposes  of  the 

prior  to  the  15th 


Amount 
sanctioned. 

Amount  borrowed. 

At  per  cent. 

:  At  per  cent. 

At  per  cent. 

Total. 

■ 

No.  IL 
Dr. 


Capital 
For  the  Year  ending 


Expenditure  up 

to  15th  May 

190    . 

Expended 

during  the 

Year. 

Total  Expendi- 
ture to  15th 
May  190  . 

To  Expenditure  to  15th  May  190    . 
Expenditure  since  that  date. 

1.  To  lands,   including    law  charges  incidental  to 

acquisition           ..... 

2.  To  value  of  lands  appropriated  for  electrical  pur- 

poses, as  per  contra         .... 

3.  To  buildings            ..... 

4.  To  machinery           ..... 

5.  To  accumulators  at  generating  and  distributing 

stations     ...... 

6.  To  mains,  including  cost  of  laying  the  mains  and 

services      ...... 

7.  To  transformers,  motors,  etc. 

8.  To  meters,  and  fees  for  certifying  . 

9.  To  electrical  instruments,  etc. 

10.  To  general  stores  (cable,  mains,  lamps) 

11.  To  purchase  of  patents  or  j)atent  rights     . 

12.  To  transfer  to  Sinking  Fund  of  value  of  lands  sold, 

as  per  contra        ..... 

13.  To  amount  applied  to  the  reduction  of  principal 

of  borrowed  money  from  value  of  lands  sold,  as 
per  contra             ..... 

14.  To  other  items  (to  be  specified) 

Total  expenditure           .... 
To  balance  of  capital  account    .... 

£      s.       d. 

£       s.       d. 

£       s.       d. 

£ 
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Order  {License) 

local  authority) 
15th  May,  190 

Undertaking  referred  to  in  the  above-mentioned   Order  (License) 
May  190     . 


Amount  repaid. 

Amount  sanctioned 
but  not  borrowed. 

At  per  cent. 

At  per  cent. 

At  per  cent. 

Total. 

Account 
15th  May  190 


Cr, 


Receipts  up  to 
15th  May  190    . 

Received 

during  the 

Year. 

Total  Receipts 

to  15th  May 

190    . 

1.  By  amount  raised  by  loans  .... 

2.  By  sale  of  patents  or  patent  rights,  etc. 

3.  By  value  of  lands  belonging  to  authority  appro- 

priated for  electrical  purposes 

4.  By  value  of  surplus  lands  sold 

5.  By  other  receipts  (to  be  specified)    . 

&      s.       d. 

&■     s.       d. 

&      s.       d. 

£ 
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^Q  jjj  Revenue 

Dr.  For  the  Year  ending 


s.      d . 


A.   To  Generation  of  Electricity. 

To    coals  or  other   fuel,    including    dues,    carriage,    unloading, 
storing,  and  all  expenses  of  placing  the  same  on  the  works 

2.  To  oil,  waste,  water,  and  engine-room  stores 

3.  To  wages  at  generating  stations      .  .  .  .  . 

4.  To  repairs  and  maintenance,  as  follows  : — 


1. 


Buildings  ..... 
Engines,  boilers    .... 
Dynamos,  exciters,  transformers,  motors,  etc. 
Other  machinery,  instruments,  and  tools 
Accumulators  and  accessories 

Less  received  for  old  material 


d. 


5.  To  other  items  (to  be  specified)       ..... 
B.   To  Distribution  of  Electricity. 

1.  To  wages  and  other  remuneration  to  linesmen,  fitters,  labourers  . 

2.  To  repairs,  maintenance,  and  renewals  of  mains  of  i    £      g.     'd. 

all  classes,  including  materials,  and  laying  the 
same              .....             i 
Less  amounts  refunded  .  .  .  | 

3.  To  repairs,  maintenance,  and  renewals  of  transformers,  meters, 

switches,  fuses,  and  other  apparatus  on  consumers'  premises, 
together  with  cost  of  materials  and  lamps  sold,  as  per  contr^a    . 

4.  To  repairs,   maintenance,   and   renewals  of  apparatus   at  distri- 

buting stations     ....... 

C.  To  Public  Lamps. 

1.  To  attending  and  repairs     ...... 

2.  To  renewals  of  lamps  ....... 

D.  To  Royalties,  etc. 

1.  To  royalties,  etc.,  payable  for  use  of  patents  or  patent  processes  . 
E.   To  Rents,  Rates,  and  Taxes. 

1.  To  rents  payable       ...... 

2.  To  rates  and  taxes    ...... 


F.   To  Management  Expenses. 

1.  To  salaries,  viz.  : — 

Engineers'  department     . 
Accountant  and  clerical  statf 

2.  To  salaries  or  commissions  of  collectors 

3.  To  stationery  and  printing  . 

4.  To  general  establishment  charges    . 

G.    To  Law  and  Parliamentary  Charges. 
1.  To  law  expenses        ..... 

H.   To  Special  Charges. 

1.  To  insurances,  etc.    ..... 

2.  To  expenses  for  certification  of  meters 


Total  expenditure 

Amount  carried  to  net  revenue  account 

Balance  carried  to  net  account  to  provide  for  bad  debts 
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Account 

15th  May  190     .  Or. 


1.  By  balance  from  last  account 
Less  bad  debts  written  off 

2.  By  sale  of  current  per  meter  at 

3.  By  sale  under  contracts 

4.  By  public  lighting 


per  B.T.U. 


5.  By  rental  of  meters  and  other  apparatus  on  consumers'  premises 

6.  By  sale  and  repairs  of  lamps,  arc  or  incandescent 

By  sale  and  repairs  of  other  apparatus      .... 

7.  By  royalties,  licenses,  etc.  ..... 

8.  By  rents  receivable  ...... 

9.  By  fees  for  inspection  of  maps        ..... 
10.  By  other  items  (to  be  specified)     ..... 
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No.  IV. 


Bt. 

Net  Eevenue 

1.  To  interest  on  mortgage  debt  accrued  due  to  date       .... 

2.  To  instalments  of  principal  of  money  borrowed            .... 

3.  To  amount  transferred  to  Sinking  Fund  where  such  Fund  is  authorised 

4.  To  expenses  of  executing  the  Order  (License)  not  included  in  III.  and  not 

chargeable  to  capital             ....... 

5.  To  payments   to  Reserve  Fund,  where  such  Fund  is  authorised  by  the 

Order  (License)          ........ 

6.  To  sum  applied  to  Local  Rate  ....... 

To  balance  carried  forward       .             .             .             .             .             .             . 

£ 

£        s.        d 

No.  V. 
Dr. 


Sinking  Fund 


1.  To  amount  paid  for  purchase  of  (nature  of  investment  to  be 

specified)        ....... 

2.  To  stock  sold  during  period  of  account 

3.  To  amount  of  principal  of  borrowed  money  repaid 
To  amount  of  balance  to  next  account 

£ 

Stock. 

£        s.        d. 

£      s.       d. 

No.  VL 
Dr. 


Kesekve  Fund 


1.  To  amount  paid  for  purchase  of  (nature  of  investment  to  be 

specified)         ....... 

2.  To  stock  sold      ....... 

3.  To  sum  transferred  to  Revenue  Account 

-  To  amount  of  balance  to  next  account  .... 

£ 

Stock. 

£       s.       d. 

£      s.      d. 

'             1 
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Account. 


Cr. 


1.  By  balance  from  last  account    .... 

2.  By  balance  brought  from  Revenue  Account  (No.  III. ) 

3.  By  interest  on  money  at  deposit 


I 


Account. 


Cr. 


1.  By  balance  brought  from  last  account  .... 

2.  By  amount  brought  from  Net  Revenue  Account 

3.  By:interest  on  investments        ..... 

4.  By  value  of  lands  transferred  from  Account  II. 

5.  By  amount  realised  from  sale  of  stock  (nature  of  stock  to  be 

specified)        ....... 

6.  By  stock  purchased        ...... 

Stock. 

&       s.        d. 

£      s.       d. 

Account. 


Cr. 


1.  By  balance  brought  from  last  account  .... 

2.  By  amount  transferred  from  Net  Revenue  Account 

3.  By  stock  purchased        ...... 

4.  By  amount  realised  by  sale  of  stock  (nature  of  stock  to  be 

specified)        ....... 

£ 

Stock. 

£       s.        d. 

£      s.      d. 
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No.  VII. 


General  Balance 


Liabilities. 

1.  Capital  Account :  Amount  received  as  per  account  No.  IL           .            .            . 

2.  Sundry  Creditors    ......... 

3.  Net  Revenue  Account :  balance  at  credit  thereof  ..... 

4.  Sinking  Fund  Account        ........ 

5.  Reserve  Fund  Account        ........ 

6.  Other  items  (to  be  specified)           ....... 

£        s.        d. 

.Chairman. 
-Cleric. 


No.  VIIL 


Statement  of  Electricity 


Quantity  generated  in 
B.  T.  Units. 


Quantity  sold. 


Public  Lamps. 


By  Contract. 


Private  Consumers 
by  Meter. 


Total  sold. 


3.  Tramway  Undertaking. — Subject  to  necessary  alterations  in 
details,  the  accounts  of  the  Tramway  undertaking  are  on  the  same  general 
lines  as  the  foregoing  accounts  for  gas  and  electricity  supply. 

4.  Minor  Undertakings  under  the  Burgh  Police  (Scotland)  Act 
1892. 

(a)  Markets,  Slaughter  Houses,  Baths,  etc. 

The  Capital  Account  is  a  simple  statement  of  loans  received  and  of 
other  capital  receipts — (1)  up  to  the  beginning  of  the  year ;  (2)  during  the 
year ;  and  (3)  up  to  the  end  of  the  year,  in  respect  of  each  of  these  under- 
takings, and  the  payments  for  providing  the  undertakings. 

The  Eevenue  Account  shows  in  detail  the  receipts  and  payments  of  each 
undertaking  during  the  year,  and  the  deficiency  or  surplus  transferred  to 
the  Burgh  General  Assessment  Account. 

(h)  Private  Improvement  Expenses. 

Expenses  incurred  under  sec.  365  of  the  Burgh  Police  (Scotland)  Act 
1892,  and  their  recovery,  are  set  forth  in  this  account. 
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Sheet  as  at  15th  May  19.. 


1.  Capital  Account :  Amount  expended  for  works  as  per  account  No.  II. 


2.  Stores  on  hand  at  15  May  190    :— 

Coal       .... 

Oils,  waste,  etc. 

General  .... 

3.  Sundry  debtors  for  current  supplied 

4.  Other  debtors 

5.  Securities  held  (cost  price) 

6.  Other  items  (to  be  specified) 

7.  Cash  with  treasurer 

8.  Cash  in  hand 


Generated,  Sold,  Etc. 


Quantity  used  on 
Works. 

Total  Quantity 
accounted  for.j 

Quantity  not 
accounted  for. 

Number  of  Public 
Lamps. 

Total  Maximum 
Supply  demanded. 

■ 

A  statement  of  assets  and  liabilities  of  the  preceding  undertakings 
under  the  Burgh  Police  Act  is  given  in  form  similar  to  that  for  assessment 
accounts  (see  pp.  306,  307). 

5.  Working-Class  Lodging  Houses. — Capital  and  Eevenue  Accounts : 
Statement  of  assets  and  liabilities  in  form  similar  to  those  for  the  minor 
undertakings  under  the  Burgh  Police  Act  (supra),  is  given  in  connection  with 
lodging  houses  under  Part  III.  of  Housing  of  Working  Classes  Act  1890. 

A  Statement  of  Loans  in  connection  with  the  revenue  producing 
undertaking,  similar  to  that  drawn  for  the  assessment  accounts,  follows. 

Summary  of  Revenue- Producing  Undertakings. — The  receipts, 
payments,  assets,  and  liabilities  of  each  of  the  revenue-producing  under- 
takings are  brought  together  in  a  summary,  the  surplus  or  deficiency  of 
assets  as  compared  with  liabilities  of  each  undertaking  being  stated. 
Capital  is  entered  separately  from  revenue,  and  the  latter  statement 
includes,  in  addition  to  the  Eevenue  Account,  Net  Kevenue,  Sinking  Fund, 
and  Keserve  Fund  accounts,  where,  as  in  the  case  of  gas  undertakings,  such 
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accounts  are  kept.  As  in  the  summary  of  Part  IL,  transfers  between 
accounts  in  Part  III.  are  deducted  to  show  the  net  total;  transfers  between 
accounts  in  Part  III.  and  other  parts  are  not  deducted,  but  are  shown  as 
footnotes. 

Part  IV. — Miscellaneous  Accounts. — This  part  embraces  the  accounts  of 
— (1)  The  Police  Pension  Fund ;  (2)  Technical  Education ;  and  (3)  Public 
Library  Committee. 

1.  The  Police  Pension  Fund  Account  contains  an  income  account 
and  a  capital  account  in  practically  the  same  form  as  that  prescribed  for 
County  Council  accounting  (see  page  263). 

2.  The  Technical  Education  shows  the  sums  allocated  to  technical 
education  out  of  the  residue  grant  (transferred  from  the  Government 
Grants  Account)  and  other  receipts,  and  also  the  payments  for  donations 
to  schools  and  colleges,  payments  to  the  County  Council  and  to  the  School 
Board  for  the  purpose  of  technical  education,  and  other  payments. 

3.  Public  Library  Committee. — The  Public  Libraries  Assessment 
Account  is  included  in  Part  II.  The  amount  of  such  assessment  received 
by  the  library  committee  from  the  Town  Council,  and  from  penalties  and 
other  sources,  and  the  payments  out  of  the  same  for  expenses  of  manage- 
ment, books,  maintenance  of  buildings,  etc.,  are  shown  in  Part  IV. 

The  usual  summary  and  statement  of  assets  and  liabilities  is  given  at 
the  end  of  this  section. 

Part  V. — Accounts  relating  to  Charitable  Foundations,  or  Mortifications 
administered  hy  Town  Council. — These  accounts  are  made  out  in  terms  of 
section  97  of  the  Town  Council  (Scotland)  Act.  The  abstract  is  in  very  simple 
form.     It  shows  in  columns  (1)  name  of  charity ;  (2)  origin  and  purpose ; 

Part  VI. — General 
For  Year 


Accounts. 

Summary  of  Cash  Transactions  for  Year. 

Keceipts.* 

Payments.  * 

Balances  at  Beginning 
of  Year. 

Balances  at  End 
of  Year. 

On  hand. 

Overpaid. 

On  hand. 

Overpaid. 

I.  Common  Good     . 
11.  Assessments        .{g~ 

III.  Gas,          Electric^  p^_„„^ 

Light,    Tram- t^'^^.^V 
ways,etc.,etc.JC^P^*^l 

IV.  Police        Pension/ Revenue 

Fund,  etc.       .  \  Capital 
V.  Charities,  etc.      . 

Total                 -f  I^evenue 
iotal       .         .|  Capital 
Deduct  amount  of  transfers  f  in- 
cluded   in    receipts  and   pay- 
ments as  noted  below 

^^*  Total         .jK-X 

i 

+ 

^  *  The  sums  entered  in  these  columns  will  be  exclusive  of  transfers  as  between  accounts  which 
are  included  in  the  same  section  of  the  abstract. 

t  I.e.,  transfers  between  accounts  in  different  sections  of  the  abstract  which  are  included  in  above 
totals.     A  note  should  be  added  specifying  the  transfers  which  are  deducted  here. 
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(3)  amount  of  fund  at  beginning  of  year  ;  (a)  invested  and  (h)  uninvested ; 

(4)  receipts  during  the  year ;  (5)  payments  during  the  year ;  (6)  amount 
of  fund  at  end  of  year ;  (a)  invested  and  (h)  uninvested ;  and  (7)  manner 
in  which  invested.  The  accounts  may,  however,  be  arranged  in  the 
ordinary  way,  if  there  are  only  one  or  two  funds  of  charities,  etc.  adminis- 
tered by  the  Town  Council.  The  usual  statement  of  assets  and  liabilities 
is  also  made. 

Local  Loans  Fund  Account. — If  a  burgh  has  borrowed  on  issues  of 
redeemable  stock  for  purposes  falling  under  more  than  one  section  of  the 
foregoing  abstract  of  accounts,  the  Loans  Fund  Account — which  will  then 
have  to  be  kept  pursuant  to  the  Local  Authorities  Loans  (Scotland)  Acts 
1891  and  1893,  or  in  terms  of  the  local  Act  under  which  the  stock  is 
issued — should  be  introduced  here  as  Part  YL  If  the  stock  relates  only  to 
one  section  of  the  abstract  {e.g.,  to  Part  I.  Common  Good)  the  Loans  Fund 
accounts  may  be  included  in  that  section. 

General  Summary. — This  is  a  tabular  statement  of  the  total  trans- 
actions and  assets  and  liabilities  in  the  form  below. 

Transfers  and  Cross  Entries. — The  abstract  provides  for  the  receipts 
and  payments  (or  in  certain  cases  revenue  and  expenditure)  being  fully 
shown  under  each  head  of  account,  but  provision  is  made  for  the  deduction 
of  transfers  or  cross  entries,  so  that  the  general  summary  of  the  accounts 
may  be  practically  free  from  all  inflating  entries,  and  may  show  the  total 
receipts  and  payments  of  the  burgh,  as  if  made  from  one  common  purse. 
These  deductions  are  made  in  the  following  manner : — In  the  first  place, 
where  one  account  {e.g.,  the  Burgh  General  Assessment  Account)  embraces 
the  financial  transactions  of  more  than  one  department,  a  sum  received  by 

Summary 
ending  15  th  May 


Summary  of  Assets  and  Liabilities. 


Assets  at  Close  of  Year. 


Heritable. 


Moveable. 


Total. 


Liabilities  at  Close  of  Year. 


Loans  Out- 
standing, § 


other 
Liabilities. 


Total. 


Surplus  (+)  or 

Deficiency  (  - )  of  Assets 

compared  with 

Liabilities. 


X  For  the  purpose  of  the  local  taxation  returns,  the  amount  included  in  net  total  in  respect 
of  receipts  from  or  payments  to  other  local  authorities  should  be  stated  in  a  footnote. 
§  Including  capitalised  value  of  gas  or  other  annuities. 


VOL.  IV 


21 
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Dr, 


Form  of  Financial  Statement 
Account  of  the  Income  and  Expenditure  of  tlie  School 

For  the  Year 
Day  Schools, 


Continuation 

Classes. 


Total. 


7. 
8. 

9. 
10. 
11. 


To  Balance  on  15th  May  1902 

,,  Fees — 

{a)  School  fees,  and  books,  etc.,  sold  to  children 
(&)  Grants  for  relief  of  fees  under  Education  and 
Local  Taxation  Account  (Scotland)  Act,  1892 
,,  Grants  from  Scotch  Education  Department : — 
{a)  Annual  grants  ^  and  Drawing  grants    . 
(6)  Additional  grant  under   section  67,  as  now 

amended 

(c)  Grants  for  science  and  art — 

(1)  Grants  under  minute  of  24th  August  1900 

(2)  Grants  under  the  Continuation  Class  Code 
,,  Grants  from  County  Councils,  etc.,  for  technical 

education  under  Local  Taxation  (Customs  and 
Excise)  Act  1890 

,,  Grants  from  Committees  of  Counties  and  Burghs 
for  secondary  education  under  section  2  (1)  (ft) 
of  Education  and  Local  Taxation  Account 
(Scotland)  Act  1892 

,,  Amount  paid  by  Rating  Authorities,  the  rate  on 

owners  being        per  £,  and  the  rate  on  occupiers 

per  £,  together       per  £1,  the  rateable  value 

of  the  district  being  £  '-^      ,  including  grant  under 

Agricultural  Rates,  etc.  (Scotland)  Act  1896 

,,  Loans  raised  for  erection  and  enlargement  of 
schools       ........ 

,,  Income  from  Endowment     ..... 

,,  Contribution  from School  Board  under 

Section  42 

,,  Fines  recovered  under  Sections  70  and  72    . 

,,  Interest  on  bank  deposits 

,,  Income  arising  from  other  sources,  viz.  : — 
(Specify) 


£    s.    d. 


£    s.    d. 


To  Balance  on  15th  May  1903  (overdrawn  j  (1)  On  Capital  Account        £ 

from  bank) |  (2)  On  Revenue  Account 

Due  to  Treasurer 


^  Insert  actual  grants  earned. 

2  Insert  the  net  rateable  valued)  ^^  owners,  £ 

V(2)  on  occupiers,  £ 


Account  of  Funds  and  Peoperty  administered  by  the 


To 


£    s.    d. 


Outstanding  Liabilities  of  the  Board  at  15th  May  1903,  viz. — 


Balance  of  Loans  sanctioned  under  section  45  of  the  Education 

(Scotland)  Act  1872 

Other  Liabilities,  viz.  : — 


£    .<!.    d. 
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of  School  Board  (see  page  324) 

Board  of  the of  _ 

ending  15th  May  1903. 


Continuation 
Classes. 


Day  Schools 


Or. 

Total. 


By  Balance  on  15th  May  1902 

1.  ,,   Expenses  incident  to  the  election  of  the  Board    . 

2.  , ,    Salaries  of  officers  of  the  Board    .... 

3.  ,,   Salaries  of  teachers      ...... 

4.  ,,   Purchase  of  land,  and  erection,  enlargement,  or 

alterations  of  school  buildings  .... 

5.  ,,   Printing,     postages,      advertising,      and     office 

charges      

6.  ,,   Books,  apparatus,  and  stationery  : — 

(a)  For  the  Board 

{h)  For  schools     ...... 

7.  ,,   Rent,  rates,  taxes,  and  insurance  : — 

{a)  For  the  Board 

(6)  For  schools 

8.  ,,   Replacement  of  furniture,  and  repairs  to  build- 

ings and  furniture  : — 

(a)  For  the  Board 

(J)  For  schools 

9.  ,,   Fuel,  light,  and  cleaning  : — 

(a)  For  the  Board 

{h)  For  schools 

10.  ,,   Contribution  to  School  Board  under 

section  42  ....... 

11.  ,,   Interest  on  loans.         ...... 

12.  ,,   Repayment  of  loans     ...... 

13.  ,,   Legal  expenses,  and  expenses  of  prosecution  of 

defaulting  parents  and  employers  of  children   . 

14.  ,,  Expenditure,  not  included  above,  viz.  : — 

(Specify) 


£    s.    d. 


By  Balance  on  15th  May  1903  (in  bank)      .  \  ^^  g^P^*^!  ^f  ««nt         £ 
•^  "^  ^  ^         1^  On  Revenue  Account 


Do. 


do.        (in  hands  of  Treasurer) 


&    s.    d. 


Board  under  Sections  46  and  47  of  the  Education  Act. 


By 


-1903. 


Treasurer  of  the  Board. 
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one  department  from  another  for  work  done  is  deducted  from  the  gross 
expenditure  of  the  receiving  department,  the  balance  only  being  extended 
in  the  account ;  next,  where  there  are  transfers  between  accounts  in  the 
same  'paH  {e.g.,  between  the  Eoads  and  Bridges  Account  and  the  Sewers 
Account),  a  deduction  is  made  therefor  from  total  of  the  summary  of  the 
accounts  of  that  part;  and  again,  when  there  are  transfers  between  accounts 
in  different  parts  of  the  abstract  {e.g.,  between  the  Common  Good  Account, 
Part  L,  and  the  Burgh  General  Assessment,  Part  IL),  they  are  deducted 
from  the  total  in  the  general  summary.  It  is  essential  that  these  deductions 
should  be  accurately  carried  out  for  the  purposes  of  the  Local  Taxation 
Keturns. 

IV.  School  Board  Accounting  and  Audit 

Statutory  Provisions. — Sections  48  to  51  of  the  Education  (Scotland) 
Act  1872  regulate  the  audit  of  School  Board  Accounts. 

Auditor. — The  audit  is  conducted  by  the  Accountant  for  Scotland  to 
the  Scotch  Education  Department,  whose  office  must  be  in  Edinburgh. 

Form  of  Account. — The  account  is  prepared  on  a  form  of  financial  state- 
ment issued  annually  by  the  auditor  to  the  treasurers  of  School  Boards.  It 
is  signed  by  the  treasurer,  and  bears  the  certificate  of  the  chairman  of  the 
School  Board  that  the  treasurer  has  submitted  it  to  the  School  Board  for 
examination,  that  it  has  been  approved,  and  that  the  Board  have  satisfied 
themselves  by  reference  to  the  Bank  Pass  Book  that  the  balances  at  the 
beginning  and  end  of  the  account  are  correctly  stated.  The  account  shows 
the  income  and  expenditure  of  School  Boards  in  the  form  on  pp.  322,  323. 

Transmission  of  Account. — The  School  Board  Treasurer  is  required 
by  statute  to  transmit  annually  on  the  1st  of  January  to  the  auditor  an 
account  for  the  year  to  Whitsunday  preceding,  accompanied  by  vouchers. 
At  the  request  of  the  auditor,  however,  the  account  in  the  form  issued  by 
him  is  forwarded  to  him  as  soon  as  possible  after  the  closing  of  the 
books. 

Examination  of  the  Accounts. — To  enable  the  auditor  to  verify  the 
receipts,  a  statement  of  the  grants  and  other  income  during  the  year, 
certified  by  the  chairman  of  the  School  Board,  is  transmitted  with  the 
account.  As  vouchers  for  rates  received  the  letters  from  the  Parish  Council 
collectors  remitting  the  amounts  to  the  School  Board  treasurers  are 
furnished,  or,  in  lieu  thereof,  a  certificate  from  the  chairman  of  the  Parish 
Council.  The  grants  are  vouched  by  the  notices  from  the  Scotch  Educa- 
tion Department  intimating  the  remittances.  The  expenditure  should  be 
properly  vouched. 

On  the  completion  of  his  examination  of  the  account  and  vouchers 
the  auditor  reports  on  them,  and  transmits  them  to  the  School  Board  for 
preservation.  His  report  bears  what  charges  are  duly  vouched,  what 
unvouched  or  insufficiently  vouched,  and  such  payments  as  are,  in  his 
opinion,  illegal  or  unnecessary.  He  has  no  power  to  disallow  and  sur- 
charge, or  to  report  to  a  superior  authority  for  disallowance  and  surcharge, 
illegal  or  improper  expenditure  appearing  in  the  accounts.  The  only 
remedy  in  such  a  case  is  an  action  at  law  by  a  ratepayer — a  course  which 
seems  never  to  have  been  taken. 

The  auditor,  as  Accountant  for  Scotland  to  the  Scotch  Education 
Department,  prepares  for  presentation  to  Parliament  an  Annual  Eeport 
which  is  published  as  a  •  parliamentary  paper.  It  contains  an  abstract  of 
the  income  and  expenditure  of  School  Boards,  and  sets  forth  the  payments 
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in  the  accounts  which  the  auditor  has  been  unable  to  pass,  and  the  names 
of  the  School  Boards  by  which  they  have  been  made. 

Inspection  of  Accounts. — The  account  and  vouchers  are  open  to 
inspection  at  all  reasonable  and  convenient  times,  by  members  of  the 
School  Board,  or  by  a  ratepayer  on  the  written  requisition  of  not  fewer 
than  five  ratepayers.  The  Scotch  Education  Department  may  inspect  the 
accounts  and  vouchers  and  books  of  the  School  Board  treasurer  at  any 
time,  and  may  order  the  account  to  be  printed  at  the  expense  of  the 
School  Board. 

Cost  of  Audit. — The  cost  of  the  audit  is  defrayed  out  of  moneys  voted 
by  Parliament.  The  charge  for  salaries  of  the  Auditor's  Department  is 
slightly  over  £800.  John  T.  Maxwell. 

Loca.1  Debts. — Compared  with  national  debts  the  indebtedness 
of  local  authorities  is  a  phenomenon  of  comparatively  recent  development. 
A  quarter  of  a  century  ago  the  debts  of  local  authorities  in  the  United 
Kingdom  amounted  to  no  more  than  about  £100,000,000.  Indeed,  so  httle 
importance  was  attached  to  the  subject  that  reliable  statistics  were  almost 
entirely  wanting,  so  that  Lord  Goschen,  at  that  time  President  of  the  Poor 
Law  Board,  was  involved  in  great  trouble,  when  in  pursuance  of  an  Order 
by  the  House  of  Commons  he  endeavoured  to  tabulate  the  figures.  In  the 
comparatively  short  period  of  twenty-eight  years  which  has  elapsed  since 
that  time,  local  debts  have  increased  to  above  £400,000,000. 

Both  the  recent  date  and  the  remarkable  rapidity  which  characterise  the 
growth  of  local  indebtedness  are  due  to  causes  which  may  be  clearly  traced. 
On  the  one  hand  these  causes  are  intimately  connected  with  the  conditions 
which  of  late  years  have  given  so  great  an  impetus  to  local  government 
itself.  The  discoveries  of  modern  science,  particularly  in  connection  with 
hygiene  and  sanitation,  have  created  a  demand  for  public  works  which 
necessarily  have  fallen  into  the  domain  of  local  rather  than  central  govern- 
ment. The  systems  of  drainage,  sewage  disposal,  waterworks,  and  hospitals 
involving  outlay,  fall  into  this  class,  and  have  led  to  the  creation  of 
debt.  The  greater  value  we  now  set  on  the  comfort  and  even  on  the  out- 
ward attractiveness  of  our  surroundings  has  caused  enormous  sums  to  be 
spent  on  streets,  pavements,  and  public  buildings  of  all  kinds ;  finally,  the 
general  movement,  which  its  opponents  style  Socialism,  has  itself  accounted 
for  more  than  half  of  our  modern  local  debt.  The  rise  of  democracy  and  its 
effects  on  finance  are  seen  on  every  hand.  There  is  free  education,  bringing 
a  heavy  debt  for  schoolhouses,  libraries,  and  technical  colleges ;  there  is  the 
desire  to  bring  "  sweetness  and  light "  into  the  lives  of  the  toiling  millions, 
and  in  its  train  follow  debts  for  free  baths,  free  wash-houses,  and  artisans' 
dwellings,  which  are  carried  on  at  a  loss ;  last,  but  not  least,  there  is  the 
great  movement  known  as  "  Municipal  Trading." 

If  the  demand  for  the  creation  of  debt  has  lately  been  present  on  all 
sides,  the  opportunities  for  borrowing  and  new  facilities  provided  by  the 
legislature  have  not  been  wanting.  A  much  larger  amount  of  capital  now 
seeks  investment  than  formerly,  and  it  flows  readily  into  the  bonds  of  local 
authorities  on  account  of  the  excellent  security  these  loans  undoubtedly 
afford.  At  one  time  it  was  necessary  to  assist  local  authorities  to  procure 
capital  by  means  of  the  Public  Works  Loan  Commissioners.  Now  the 
importance  of  this  Board  has  almost  entirely  passed  away.  Parliament  also 
has  met  local  authorities  more  than  half  way  in  their  desire  for  full  powers 
of  borrowing,  and  has  removed,  one  by  one,  the  various  restrictions  which 
the  caution  of  a  former  generation  had  imposed  on  the  contraction  of  debt. 
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It  is  interesting  to  review  the  progress  of  this  movement.  So  late  as  1845 
an  Act  was  passed  providing  that  no  new  loan  should  exceed  in  amount 
three  times  the  rate  raised  in  the  year  preceding  the  borrowing ;  that  the 
loan  should  be  repaid  in  ten  years ;  and  that  no  new  loan  should  be  raised 
until  the  old  loan  was  paid  off.  So  strict  a  check  on  borrowing  was  found 
to  be  unworkable,  but  the  amending  Act  retained  many  stringent  pro- 
visions. While  extending  the  period  of  repayment  to  thirty  years  and 
permitting  new  loans  to  be  raised  although  current  debts  were  still  out- 
standing, it  restricted  the  total  amount  of  indebtedness  to  three  times  the 
yield  of  a  year's  rates.  A  later  statute  fixed  the  maximum  limit  of 
borrowing  at  a  sum  equal  to  five  times  the  revenue  from  rates.  These 
attempts  to  limit  the  amount  of  local  debts  have  not  been  adopted  in  the 
Acts  which  lately  remodelled  the  powers  of  Parish,  County,  and  Town 
Councils.  The  sole  method  at  present  of  checking  borrowing  lies  in 
stipulating  for  a  definite  period  of  repayment.  But  even  in  this  last 
remnant  of  control  we  notice  gradual  relaxation.  The  ten  years'  limit  has 
been  variously  extended  to  twenty  years,  twenty-two  years,  thirty  years, 
thirty-five  years,  and  fifty  years,  while  in  the  private  Acts  which  some 
corporations  have  obtained  from  Parliament  periods  have  been  fixed  as  long 
as  100  and  even  200  years,  until  at  last  there  are  a  few  cases  of  actually 
irredeemable  local  debts.  Small  wonder,  under  these  circumstances,  that 
borrowing  has  gone  on  apace :  there  has  been  the  demand,  the  opportunity, 
and  the  statutory  power. 

The  debt  which  has  been  so  rapidly,  and  in  many  cases  heedlessly, 
accumulated  requires  to  be  watched  with  great  care.  It  is  in  this  respect 
very  much  less  favourably  situated  than  the  national  debt.  No  addition 
can  take  place  to  the  financial  obligations  of  the  nation  without  the  express 
sanction  of  Parliament,  while  the  yearly  progress  of  sinking  fund  and  re- 
payment is  studied  by  many  interested  and  competent  observers.  Local 
debts,  on  the  other  hand,  are  increased  piecemeal  by  a  perfect  host  of 
miscellaneous  authorities.  They  are  subject  to  a  most  imperfect  guarantee 
that  the  expenditure  is  a  proper  charge  to  capital.  Finally,  the  annual 
review  of  their  progress  as  a  whole  is  hidden  away  in  a  blue-book  which 
few  men  ever  see  and  fewer  understand.  For  these  reasons  it  is  highly 
desirable  that  the  accountants  who  act  as  auditors  to  local  authorities 
should  give  particular  attention  to  the  subject  of  loans.  In  many  cases 
the  annual  audit  is  the  only  occasion  on  which  local  indebtedness  is  likely 
to  be  subjected  to  expert  criticism. 

The  chief  points  of  interest  may  be  reviewed  under  two  heads :  A,  the 
raising  of  debt ;  B,  the  repayment  of  debt. 

A.  The  raising  of  Local  Debt. — As  in  the  case  of  all  public  borrowing 
there  are  three  pretexts  which  may  be  advanced  by  a  local  authority  for 
raising  a  loan:  (1)  to  forestall  revenue  in  view  of  some  exception- 
ally heavy  expenditure;  (2)  to  provide  capital  for  reproductive  works; 
(3)  to  cover  a  deficiency  in  the  produce  of  the  rates  below  ordinary 
expenditure. 

(1)  It  is  now  universally  acknowledged  that  to  forestall  taxation  is  a 
good  justification  for  incurring  debt.  The  arguments  on  which  this  view 
rest  are  particularly  strong  in  the  domain  of  local  finance.  If  a  Chancellor 
of  the  Exchequer  can  contend  that  loans  are  occasionally  necessary  in  order 
to  avoid  extreme  fluctuations  in  the  burden  of  taxation,  a  local  administrator, 
whose  revenue  is  confined  to  one  single  tax,  may  put  forward  this  claim 
with  redoubled  force.  The  smaller  the  basis  of  taxation,  the  greater  are 
the  hardships  caused  by  the  imperfections  from  which  even  the  best  tax  is 
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not  free.  If  local  government  had  to  be  carried  out  without  the  help  of 
borrowing, — if  the  year's  expenditure  had  to  be  covered  by  the  year's  assess- 
ments,— many  beneficial  schemes  would  stand  in  abeyance  for  the  simple 
reason  that  the  people  would  not  submit  to  a  sudden  increment  of  their 
burdens.  This  argument  in  favour  of  borrowing,  drawn  from  practical 
expediency,  is  reinforced  by  considerations  of  equity.  The  population 
within  local  areas  is  migratory  in  an  incomparably  greater  degree  than  the 
population  within  national  boundaries.  There  may  be  no  injustice  involved, 
from  this  point  of  view,  in  imposing  a  heavy  income-tax  to  pay  for  a  war, 
but  it  would  be  a  very  different  thing  to  double  a  local  rate  in  order  to 
clear  off  the  expense  of  a  street  pavement  by  a  single  payment.  If  the 
benefit  derived  from  local  expenditure  is  lasting,  then  it  is  equitable  as  well 
as  expedient  to  raise  a  loan,  repayable  by  instalments,  in  order  that  those 
who  reap  the  advantage  may  contribute  to  the  payment. 

(2)  The  second  ground  on  which  local  debts  are  incurred  is  to  provide 
capital  for  establishing  undertakings  which  are  expected  to  be  reproductive, 
although  they  frequently  attain  this  object  in  a  more  or  less  imperfect 
degree.  Borrowing  is,  in  this  case,  the  only  possible  means  of  obtaining 
the  sums  required,  and  provided  that  the  scheme  is  sound  no  possible  objec- 
tion can  be  made  to  the  contraction  of  the  debt.  A  very  much  more 
difficult  question  to  determine  is  the  consideration  whether  this  con- 
dition of  soundness  has  been  complied  with.  So  eminent  an  authority  on 
finance  as  Lord  Avebury  was  the  mover  in  a  Memorial  on  Municipal 
Trading  Debts  which  was  recently  presented  to  the  Governor  and  Company 
of  the  Bank  of  England.  The  memorialists  drew  attention  to  the  fact  that 
the  policy  of  commercial  adventure  upon  which  many  local  authorities  are 
now  embarking  has  seriously  affected  the  character  of  municipal  stocks. 
They  maintained  that  many  of  the  enterprises  undertaken  embrace  inven- 
tions which  are  continually  being  improved  upon,  and  are  therefore  unsuited 
for  the  investment  of  municipal  funds,  especially  having  regard  to  the  fact 
that  the  stocks  of  the  larger  cities  are  authorised  trustee  investments.  In 
forming  an  opinion  on  this  subject  the  real  point  at  issue  is  the  expediency, 
social,  economical,  and  financial,  of  the  conduct  of  industries  by  public 
authorities.  Not  only  is  there  the  question  whether  public  is  superior  to 
private  management:  there  are  also  considerations  more  intimately  connected 
with  debt  which  require  to  be  taken  into  account.  The  loan  system  involves 
interposition  of  the  credit  of  a  local  authority  between  the  lender  of  the 
capital  and  the  actual  trading  enterprise.  Whether  gas  or  water  works  be 
financially  successful  or  not,  the  interest  on  the  debt  incurred  for  them  has 
to  be  met.  If  there  is  a  loss  the  burden  falls  on  the  ratepayers  of  the 
district,  who  are  virtually  the  guarantors  of  every  municipal  trading  venture. 
It  is  perfectly  true  that  there  may  be  a  profit,  in  which  case  a  sum  may  be 
available  in  reduction  of  rates,  or  at  any  rate  in  diminution  of  the  price  of 
the  article  or  service  supphed.  But  as  a  matter  of  fact  such  cases  are  rare. 
Gasworks  are  the  only  branch  of  municipal  trading  which,  as  regards  profits, 
are  of  any  financial  importance.  The  average  annual  profit  in  municipal 
boroughs  is  about  £300,000.  But  when  we  look  into  the  details  to  see  how 
this  sum  is  made  up,  the  favourable  impression  is  greatly  lessened.  Two 
large  corporations  contribute  a  third  of  the  whole  sum,  and  seven  other 
large  towns  account  for  another  third.  In  short,  even  gasworks  are  not,  as 
a  general  rule,  a  source  of  profit  and  a  means  of  relieving  the  rates.  Eegard- 
ing  the  departments  on  which  there  is  not  even  a  squaring  of  accounts,  but 
invariably  a  loss,  such  as  baths,  wash-houses,  dwellings,  etc.,  the  annual 
deficiency  charged  on  the  ratepayers  is  about  £150,000.     Generally  speak- 
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ing,  therefore,  municipal  trading,  more  especially  if  we  except  gasworks,  water- 
works, tramways,  and  other  undertakings  which  involve  interference  with  the 
public  ways  controlled  by  the  local  authority,  has  been  of  very  question- 
able financial  benefit  to  the  community.  It  is  more  than  ever  necessary 
to  press  home  the  generally  admitted  financial  principle  that  in  every  case 
of  competition  between  public  management  and  private  management  the 
burden  of  proof  rests  with  those  who  advocate  an  extension  of  the  municipal 
domain.  They  are  bound  to  establish  two  points :  (1)  the  strong  probability 
that  the  community  runs  no  financial  risk;  (2)  the  superiority  of  their 
method  over  all  alternative  ones. 

(3)  The  third  cause  which  has  to  be  cited  for  the  accumulation  of  local 
debts  is  what  in  America  is  called  "deficit-financing."  The  position  is 
simply  this,  that  revenue  is  insufficient  for  covering  ordinary  expenditure, 
and  that  the  local  authority,  instead  of  raising  the  rates,  raises  a  loan. 
Such  a  course  is  not  only  financially  ruinous — it  is  also  illegal,  but  never- 
theless it  occurs. 

It  is  highly  important  to  review  the  statistics  of  local  finance  in  general 
in  order  to  determine  whether  a  practice  so  dangerous  to  the  prosperity  of 
the  public  authorities  of  the  country  is  at  all  widely  prevalent.  The  first 
year  for  which  in  Scotland  we  have  published  returns  is  1883.  In  that 
year  the  average  rate  per  £  of  municipal  assessments  was  2s.  5d.  In  1895, 
after  the  lapse  of  thirteen  years,  the  average  rate  stood  at  precisely  the 
same  figure — namely,  2s.  5d.  per  £.  Of  late  there  has  been  a  certain  in- 
crease, for  the  average  annual  assessment  is,  according  to  the  latest  return, 
2s.  lOJd.  But  is  it  in  the  least  probable  that  this  rise  is  in  any  way  com- 
mensurate with  the  growth  of  expenditure  during  the  period  ?  When  we 
consider  all  that  has  been  done  in  the  way  of  new  undertakings,  and 
enlargement  of  existing  ones,  do  these  figures  not  raise  apprehensions  that 
rates  have  been  improperly  kept  down  and  loans  resorted  to  ?  The  increase 
of  municipal  assessments  has  been  next  to  nothing ;  the  debt,  on  the  other 
hand,  has  more  than  doubled,  and  that  exclusive  of  the  loans  on  account  of 
municipal  trading.  It  is  the  duty  of  every  auditor  to  pay  attention  to 
this  matter. 

B.  The  Eepayment  of  Local  Debt. — The  repayment  of  local  debt  has 
received  very  insufficient  attention  from  Parliament  and  financiers.  General 
restrictions  on  the  amount  of  the  loans  which  it  is  legal  to  raise  have  been 
found  to  be  unworkable,  and  the  periods  of  repayment  have  been  gradually 
lengthened  in  a  manner  which  shows  compliance  with  outside  pressure 
rather  than  knowledge  of  the  subject.  The  change  from  ten  years  as  the 
limit  within  which  debt  must  be  cleared  off  as  fixed  by  the  Act  of  1845,  to 
200  years  as  determined  by  the  private  Acts  conceded  to  certain  large 
corporations,  is  little  calculated  to  impress  us  as  wisely  considered.  The 
statutory  regulation  of  local  government  has  suffered  greatly  from  neglect, 
just  Hke  the  management  of  the  Colonial  Office  in  bygone  days.  Now 
that  the  importance  of  local  finance  is  becoming  generally  recognised,  greater 
attention,  guided  by  more  accurate  knowledge,  may  be  hoped  for.  It  is  by 
no  means  difficult  to  lay  down  certain  general  principles  on  the  subject. 

The  repayment  of  debt  must  obviously  depend  on  the  nature  of  the 
object  for  which  it  has  been  incurred.  The  last  cause  of  indebtedness  which 
has  been  discussed — namely,  "  deficit-financing  " — may  be  briefly  dealt  with. 
To  raise  a  loan  for  such  a  purpose  is  most  clearly  opposed  to  the  law  as  laid 
down  in  the  statutes  which  govern  local  borrowing.  The  debt  has  been 
illegally  contracted,  and  it  further  offends  against  all  the  canons  of  good 
finance.     Strictly  speaking,  it  ought  to  be  paid  off  as  soon  as  it  is  brought 
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to  light.  Probably  such  a  course  will  be  found  impossible ;  if  the  sum  is 
large  it  may  also  be  inexpedient,  because  of  the  general  financial  principle 
that  a  sudden  increase  in  the  amount  of  taxation  ought  to  be  avoided. 
No  rule,  however,  can  be  laid  down,  and  each  instance  of  this  kind  must  be 
dealt  with  on  the  particular  merits  of  the  case. 

Passing  to  other  debts  which  have  been  legally  contracted,  there  is  a 
clear  distinction  in  principle  between  loans  raised  to  forestall  assessments 
and  loans  raised  to  provide  capital  for  industrial  enterprises.  In  the 
present  law,  it  is  true,  no  clear  differentiation  exists  between  various  debts 
according  to  their  nature ;  but  even  the  present  statutes  contain  in  embryo 
the  idea  that  repayment  is  after  all  not  a  thing  which  can  be  ordered  by 
hard  and  fast  and  immutable  laws.  The  general  debts  of  burghs,  for  instance, 
are  repayable  within  about  thirty  years.  The  debts  of  road  authorities 
have  only  to  be  cleared  off  within  fifty  years.  This  principle,  that  debt 
charges  should  be  regulated  according  to  the  circumstances  of  the  case,  is 
capable  of  much  further  application. 

(1)  Loans  raised  to  forestall  Assessments. — If  we  consider  that  the 
principal  justification  for  having  recourse  to  a  loan  for  meeting  the  expense 
of  outlay  like  street-pavements,  sewers,  etc.,  is  nothing  else  than  the  desire 
to  make  those  pay  who  derive  benefit  from  the  outlay  in  question,  we  arrive 
very  simply  at  the  correct  principle  for  regulating  the  repayment  of  the 
debt.  Had  the  street-pavement,  or  whatever  it  may  be,  been  paid  out  of  the 
assessments  at  the  time  of  its  being  laid  down,  a  body  of  ratepayers  would 
have  been  charged  who  in  a  short  time  may  migrate  and  go  to  live  some- 
where else.  Justice  demands  that  a  system  of  payment  by  instalments 
should  be  adopted ;  and  fully  satisfactory  results  can  only  be  obtained  if 
the  period  of  amortisation  is  proportionate  to  the  "  life  "  of  the  asset  pro- 
duced by  the  outlay,  or  to  the  time  which  must  elapse  before  renewal  has 
to  take  place.  No  doubt  it  is  impossible  in  practice  to  aim  at  attaining 
this  fully  satisfactory  result,  but  much  may  be  done  in  future  to  mitigate 
the  more  flagrant  grievances  which  arise  under  the  present  system.  Let 
it  be  granted  that  a  general  rule  like  that  of  the  three  per  cent  statutory 
sinking  fund,  which  in  most  burghs  now  prevails,  is  sound  fiscal  policy  and 
also  sound  practice  because  it  avoids  unnecessary  complications.  There  are 
still  important  cases  where  the  stereotyped  regulations  of  the  legislature 
might  be  amended  with  great  advantage.  A  good  instance  is  afforded  by 
the  agitation  which  has  been  going  on  for  many  years  about  the  repayment 
of  the  loans  for  Working  Class  Dwellings.  These  undertakings  are  almost 
invariably  carried  on  at  a  loss,  and  the  adverse  balance  on  the  profit  and 
loss  account  is  due  in  no  small  degree  to  the  heavy  charges  for  the  repay- 
ment of  debt.  If  we  glance  through  the  parliamentary  returns  on  the 
subject  we  find  that  the  statutory  formula  which  demands  repayment  at 
the  rate  of  three  per  cent  has  been  incorporated  in  most  Acts  on  the  subject. 
The  cases  of  longer  periods  are  the  exception,  and  are  mostly  due  to  private 
Bill  legislation.  The  reformers  in  Parliament  and  on  public  platforms  call 
for  an  extension  of  the  period.  Some  demand  repayment  within  sixty,  some 
within  eighty,  and  others  within  one  hundred  years.  But  this  is  surely  not 
the  proper  way  to  approach  the  question.  If  the  Government  adopt  the 
customary  course  of  compromise  and  provide  for  a  fixed  period  of,  say, 
seventy-five  years,  they  will  have  contributed  very  little  towards  the  solu- 
tion of  the  problem.  In  certain  cases  the  period  will  be  excessive,  in  others 
it  will  be  too  short,  and  in  each  instance  injustice  will  be  done  to  the  rate- 
payers of  the  day.  It  seems  necessary  that  various  cases  should  be  treated 
on  their  merits.     Accepting  the  broad  rule  of  repayment  within  a  fixed 
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period  as  the  best  mode  of  treating  the  general  mass  of  local  debt,  we  may 
still  claim  that  in  certain  cases  of  outstanding  importance  and  exceptional 
nature  there  should  be  modifications  according  to  circumstances. 

(2)  Loans  raised  to  provide  Capital  for  Industrial  Undertakings. — The 
finance  of  a  trading  venture  conducted  by  a  local  authority  differs  in  one 
most  essential  respect  from  the  finance  of  any  private  business.  The  local 
authority  must  repay  its  capital  within  a  fixed  and  usually  short  period. 
There  is  an  overwhelmingly  strong  argument  in  favour  of  this  proceeding. 
The  ratepayers  are  in  the  last  resort  guarantors  of  the  capital  and  interest, 
and  so  dangerous  a  liability  ought  to  be  wiped  out  with  all  possible  speed. 
It  may  be  contended  that  the  present  generation  is  being  mulcted  in  order 
to  present  profit-yielding  undertakings  to  their  successors  which  have 
assets  and  no  corresponding  liability  for  capital.  On  the  supposition  that 
the  industry  in  question  still  exists  a  generation  hence,  this  is  certainly 
true.  But  all  trade  is  speculative.  Gas,  the  production  of  which  is  at 
present  the  most  prosperous  part  of  the  industrial  domain  of  local  authori- 
ties, may  soon  become  an  obsolete  method  of  illumination.  Weighing  the 
merits  of  the  case,  it  seems  proper  that  local  debts  incurred  to  carry  on 
trading  ventures  should  be  repaid. 

There  is  a  point  connected  with  the  repayment  of  loans  relating  to 
industrial  enterprises  of  this  nature  which  calls  for  special  attention  on  the 
part  of  burgh  auditors.  Local  authorities  naturally  find  the  debt  charges 
a  very  serious  drag  on  the  profit-yielding  capacity  of  their  enterprise.  They 
are  therefore  much  inclined  to  regard  the  instalments  paid  to  sinking  fund 
in  the  light  of  charges  for  depreciation,  and  to  substitute  one  for  the  other. 
The  legal  aspect  of  the  question  is  by  no  means  clear.  Did  Parliament 
intend  municipal  gasworks,  to  take  a  practical  instance,  to  be  conducted 
Hke  other  gasworks,  and  over  and  above  to  be  charged  with  the  gradual 
repayment  of  capital  ?  Or  was  the  intention  that  the  debt  was  to  be  repaid 
and  the  asset  to  be  allowed  to  depreciate  without  provision  for  renewal  ? 
The  statutes  are  not  clear  on  the  subject,  and  it  is  in  the  highest  degree 
improbable  that  the  legislature  had  any  intentions  in  the  matter  either 
one  way  or  the  other.  But  the  point  has  arisen  in  practice,  and  some 
municipalities  decide  the  question  in  favour  of  full  depreciation,  while 
others  allow  for  the  sinking  fund  instalments.  In  view  of  the  fact  that 
the  recent  Eoyal  Commission  on  Municipal  Trading  has  emphasised  the 
importance  of  compelling  local  authorities  to  provide  for  depreciation,  it  is 
to  be  hoped  that  a  definite  pronouncement  on  the  point  may  soon  be 
obtained.  At  present  it  is  quite  impossible  to  give  an  opinion  as  to  which 
is  the  correct  method.  English  practice  on  the  whole  favours  full  deprecia- 
tion ;  in  Scotland,  on  the  other  hand,  it  is  more  common  to  treat  repay- 
ments of  capital  as  virtual  allowance  for  depreciation.         J.  Eow  FoGO. 

Local  Government  Board  for  England.— The  Local 

Government  Board  for  England  was  created  by  the  Local  Government 
Board  Act  1871  (34  &  35  Vict.  c.  70).  The  object  of  creating  this  depart- 
ment of  State  was,  as  stated  in  the  preamble  of  the  Act,  "  to  concentrate  in 
one  department  of  the  Government  the  supervision  of  the  laws  relating  to 
public  health,  the  relief  of  the  poor,  and  local  government."  The  ex  officio 
members  of  the  Board  consist  of  the  Lord  President  of  the  Council,  all  the 
Secretaries  of  State,  the  Lord  Privy  Seal,  and  the  Chancellor  of  the 
Exchequer.  These  gentlemen,  however,  take  no  share  in  the  active  work 
of  the  department,  which  is  done  by  the  President,  who  is  appointed  by  the 
Crown,  and  by  the  permanent  staff. 
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The  Act  above  referred  to  vested  in  the  Local  Government  Board  (1) 
all  the  powers  and  duties  of  the  Poor  Law  Board ;  (2)  all  the  powers  and 
duties  of  the  Privy  Council  relating  to  vaccination  and  the  prevention  of 
disease ;  and  (3)  all  the  powers  and  duties  of  the  Home  Office  in  relation 
to  public  health,  drainage,  and  sanitary  matters,  baths  and  washhouses, 
public  and  town  improvements,  artisans'  and  labourers'  dwellings,  local 
government,  local  returns,  and  local  taxation. 

Since  1871  there  have  been  numerous  statutes  passed  conferring  some 
new  duty  on  the  Board  or  some  method  in  procedure. 

Parliament  has  given  to  the  Local  Government  Board  very  extensive 
powers  of  issuing  orders  and  making  rules  and  regulations  which  practically 
have  the  same  force  and  effect  as  a  statute.  For  instance,  the  Local 
Government  Board  in  administering  the  Poor  Law  makes  rules,  orders,  and 
regulations  for  the  management  of  the  poor.  The  Board  under  various 
Acts  of  Parliament  has  very  extensive  administrative  control  over  different 
local  authorities.  It  has  also  control  over  local  bodies  in  regard  to  financial 
engagements  and  expenditure  of  such  bodies.  In  most  cases  before  a  local 
authority  can  borrow  money,  it  must  obtain  the  sanction  of  the  Board,  and 
the  Board  regulates  the  audit  of  the  accounts  of  most  local  authorities. 
The  Local  Government  Board  also  gives  advice  to  any  local  authority 
whenever  such  local  authority  is  in  a  difficulty.  The  annual  returns  which 
must  be  lodged  with  the  Local  Government  Board  enable  it  to  offer  efficient 
advice  to  the  local  authorities  concerned. 

The  Local  Government  Board  is  required  to  lay  an  annual  report  of  its 
work  before  Parliament.  (See  "  Local  Authorities'  Accounts  and  their 
Audit  (England).") 

Local  Government  Board  for  Scotland.— The  Local 

Government  Board  for  Scotland  was  created  by  the  Local  Government 
(Scotland)  Act  1894  (57  &  58  Vict.  c.  58,  s.  3).  The  Secretary  for  Scotland, 
who  is  president  of  the  Board,  the  Solicitor-General  for  Scotland,  and  the 
Under  Secretary  for  Scotland  are  ex  officio  members  of  the  Board,  and  the 
other  members  consist  of  the  vice-president,  a  member  of  the  Faculty  of 
Advocates  of  not  less  than  seven  years'  standing,  and  a  registered  medical 
practitioner,  these  latter  members  being  appointed  by  the  Crown  and 
receiving  salaries.  The  powers  and  duties  of  the  Board  of  Supervision, 
abolished  by  the  Act  mentioned  above,  are  now  vested  in  the  Local  Govern- 
ment Board,  and  all  references  in  Acts  of  Parliament  regarding  contracts, 
deeds,  etc.,  to  the  Board  of  Supervision  are  construed  as  references  to  the 
Local  Government  Board.  These  powers  and  duties  may  be  said  to  consist 
of  the  supervising  of  (1)  the  work  of  parish  councils,  and  (2)  the  work  of 
local  sanitary  authorities. 

(1)  Parish  Councils. — The  creation  of  parish  councils  in  place  of 
parochial  boards  being  brought  about  by  the  Local  Government  (Scotland) 
Act  1894,  the  Local  Government  Board  is  entrusted  with  the  duty  of 
bringing  the  sections  of  that  Act  into  operation  so  far  as  concerns  parish 
councils.  The  approval  of  the  Board  must  be  got  in  fixing  or  altering  the 
number  of  councillors,  and  every  division  of  a  parish  into  wards  must  be 
reported  to  the  Board.  The  Board  makes  rules  as  to  the  keeping  of  the 
accounts  of  parish  councils,  and  appoints  the  auditors ;  makes  rules  for  the 
audit,  and  decides  on  surcharges.  The  Board  also  prescribes  the  method 
of  keeping  and  publishing  the  accounts  of  any  property  held  as  a  parish 
trust.  The  supervision  of  parish  councils  in  the  administration  of  poor 
relief  is  the  most  important  branch  of  the  Board's  work.     The  leading 
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statute  is  the  Poor  Law  (Scotland)  Act  1845  (8  &  9  Vict.  c.  83).  The 
Board  has  power  to  make  inquiries  into  the  management  of  the  poor,  and 
may  call  for  returns  and  other  documents.  One  of  its  members  or  a  com- 
missioner may  be  appointed  to  make  special  inquiries.  The  Board  has 
special  duties  in  enforcing  the  removal  of  lunatic  paupers  to  asylums.  The 
appointment  and  remuneration  of  inspectors  of  poor  must  have  the  approval 
of  the  Board,  and  such  inspectors  must  obey  its  instructions. 

Where  a  parish  council  fails  or  refuses  to  comply  with  the  instructions 
of  the  Board,  the  Board  may  proceed  by  summary  petition  in  the  Court  of 
Session. 

The  Board  makes  regulations  which  must  be  complied  with  in  connec- 
tion with  the  administration  of  the  Vaccination  (Scotland)  Act  1863  (26  & 
27  Vict.  c.  108),  and  it  has  the  same  power  of  enforcing  these  as  under  the 
Poor  Law  Act. 

(2)  Local  Sanitary  Authorities. — The  Local  Government  Board  has 
powers  of  supervision  and  control  over  town  councils,  police  commissioners, 
and  district  committees  in  connection  with  sanitary  matters.  The  Public 
Health  (Scotland)  Act  1897  (60  &  61  Vict.  c.  38)  makes  the  Local  Govern- 
ment Board  the  central  authority  for  the  execution  of  the  Act,  and  reference 
may  be  made  to  the  Act  itself  for  the  powers  and  duties  of  the  Board  in 
this  connection. 

Certain  other  Acts  of  Parliament,  such  as  the  Infectious  Diseases  Noti- 
fication Act  1889,  the  Housing  of  the  Working  Class  Act  1890,  vest  certain 
powers  in  the  Local  Government  Board.  (See  "  Local  Authorities' 
Accounts  and  their  Audit  (Scotland).") 
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Introduction. — Few  recent  Sessions  of  Parliament  have  passed  without 
some  measure  ajffecting  Local  Taxation  being  added  to  the  Statutes.  The 
additions  may  have  been  of  minor  importance,  such  as  the  granting  of  some 
new  power  to,  or  imposition  of  a  duty  upon,  existing  Local  Authorities,  or 
they  may  have  had  far-reaching  effects,  as  in  the  case  of  the  Education 
Acts  of  1902  and  1903,  and  the  London  Government  Act  1899.  Statutes 
conferring  additional  powers  or  imposing  new  duties  do  not,  as  a  rule,  affect 
the  system  under  which  local  taxation  is  raised,  though  they  invariably 
add  to  its  amount.  But  it  may  be  said  of  the  more  important  Statutes 
which  have  been  passed  since  the  epoch-making  Act  of  1888,  and  of  that 
Act  itself,  that  they  have  not  only  evolved  order  out  of  chaos  in  local 
government  affairs,  but  have  also  made  the  local  taxation  system  more 
symmetrical  and  more  easily  understood. 

Moreover,  the  rapid  increase  in  the  last  fifty  years  of  the  expenditure 
of  local  bodies  has  caused  much  dissatisfaction  with  the  system,  and  one 
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object  of  many  of  these  Statutes  has  been  the  mitigation  of  the  ratepayers' 
burden  by  the  transfer  of  large  sums  from  the  Imperial  Exchequer  to  the 
exchequers  of  the  Local  Authorities.  It  is  generally  agreed  that  the 
burden  of  Imperial  taxes  is  more  equitably  distributed  amongst  the 
community  than  the  burden  of  the  rates,  and  for  this  reason  and  others 
connected  with  administration,  it  is  considered  desirable  to  defray  a  sub- 
stantial proportion  of  the  cost  of  some  local  services  in  this  way. 

It  is  true  that  considerable  improvement  might  yet  be  made  in  some  of 
the  provisions  of  these  Acts,  and  perhaps  nowhere  more  easily  than  in  the 
financial  relations  between  the  Imperial  Authorities  and  the  Local  Authori- 
ties. Moreover,  in  some  branches  of  the  subject,  and  especially  in  those 
referring  to  liability  for  rates,  and  to  valuation  procedure  and  principles, 
the  Legislature  has  shown  little  active  interest  for  many  years.  The 
liability  of  persons  for  the  payment  of  rates  is  almost  wholly  determined 
under  a  Statute  three  hundred  years  old,  and  the  valuation  of  rateable 
property  is  conducted  on  principles  laid  down  in  1836,  and  by  machinery 
established  for  the  most  part  in  1862,  and  amended,  as  to  the  metropolis, 
in  1869. 

The  rule  of  liability  and  the  principles  of  valuation  were  no  doubt 
easily  applied  at  the  time  they  were  laid  down,  but,  as  the  conditions  of 
industry  have  changed,  and  new  undertakings  then  undreamt  of  have  been 
started,  they  have  become  more  and  more  difficult  to  apply.  Time  after 
time  the  Courts  have  been  called  upon  to  adapt  the  old  principles  to  the 
new  conditions,  and  the  volume  of  case  law  upon  the  subject  is  enormous. 

The  probability  of  any  serious  attempt  on  the  part  of  the  Legislature  to 
deal  with  these  two  questions  is  therefore  remote,  but  in  view  of  the 
recommendations  of  the  recent  Local  Taxation  Commission,  and  the  fact 
that  the  temporary  Agricultural  Eates  Acts  and  the  Tithe  Kentcharge 
(Rates)  Act  again  expire  in  1906,  there  is  some  prospect  of  finance  and 
valuation  procedure  undergoing  reform  at  a  not  very  distant  date.  A  Bill 
for  the  reform  of  valuation  procedure  was  indeed  mentioned  in  the  King's 
Speech  at  the  commencement  of  the  Parliamentary  Sessions  of  1902  and 
1903,  but  has  not,  unfortunately,  been  introduced.  The  rating  of  land 
values  in  towns,  which  was  recommended  by  a  minority  of  the  Local 
Taxation  Commissioners,  is  also  in  the  front  rank  of  local  taxation  questions, 
but  is  more  controversial.  Various  Bills  for  giving  effect  to  the  proposal 
have  been  introduced  and  discussed  in  the  House  of  Commons  in  the  last 
few  years,  but  they  have  been  vigorously  opposed,  and  have  not  become 
law. 

In  local  taxation  matters,  therefore,  the  system  of  to-day  is  seldom  the 
system  of  to-morrow,  but  as  Parliament  has  given  some  indication  of  a 
desire  to  consolidate  and  simplify  the  machinery  of  both  Local  Government 
and  Local  Taxation,  any  future  changes  will,  in  all  probability,  ultimately 
prove  beneficial  to  the  community. 

In  this  article  it  is  unnecessary  to  deal  with  the  constitution  of  Local 
Authorities,  and  the  administration  of  local  services  will  only  be  touched 
upon  so  far  as  is  necessary  for  the  proper  understanding  of  the  rating 
provisions.  But  before  entering  upon  the  three  main  branches  of  the 
subject,  viz.  Liability,  Valuation,  and  Finance,  it  will  be  necessary  to  make 
a  brief  statement  of  the  Local  Authorities  whose  expenditure  is  met  from 
the  rates. 

Local  government  in  England  and  Wales  was  ahnost  wholly  reorganised 
by  the  Local  Government  Acts  of  1888  and  1894,  and  the  London  Govern- 
ment Act  of  1899.     During  the  earlier  stages  of  its  development  it  was 
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usual  to  set  up  new  Authorities  for  the  administration  of  each  service  as 
the  necessity  for  the  service  arose,  and  in  this  way  local  affairs  had  come  to 
be  administered  by  Poor  Law  Authorities,  Education  Authorities,  Sanitary 
Authorities,  and  Highway  Authorities,  as  well  as  a  large  number  of  Authori- 
ties dealing  with  minor  matters,  aU  independent  of  each  other,  and  having 
the  power  to  raise  funds  by  means  of  rates.  There  were  also  the  Municipal 
Corporations  and  the  Quarter  Sessions,  both  of  which  administered  a  variety 
of  services. 

Of  all  these  Authorities  only  the  Municipal  Corporations  and  the  Poor 
Law  Authorities  now  remain.  The  Act  of  1888  severed  the  judicial  powers 
of  Quarter  Sessions  from  their  administrative  functions,  and  handed  the 
latter  over  to  specially  constituted  Councils  for  each  county,  and  to  the 
Town  Councils  of  the  larger  boroughs;  whilst  the  Act  of  1894  set  up,  in 
rural  districts,  a  new  system  of  parochial  government  administered  by 
Parish  Councils  and  Parish  Meetings,  and  completed  the  scheme  by  placing 
the  duties  of  Sanitary  and  Highway  Authorities  upon  District  Councils 
subject  in  a  great  measure  to  the  control  of  the  County  Councils,  though 
occupying  a  position  of  greater  responsibility  than  the  Parish  Councils  and 
Parish  Meetings.  District  Councils,  less  subject  to  the  control  of  the 
County  Council,  were  also  established  in  urban  areas,  and  in  these  areas 
there  are  no  Parish  Councils  or  Parish  Meetings,  but  the  duties  of  parochial 
authorities  may  be  conferred  by  the  Local  Government  Board  upon  the 
Council  of  the  district  or  borough,  as  the  case  may  be.  In  boroughs  the 
Town  Council  acts  as  the  District  Council.  County  boroughs  are  entirely 
independent  of  the  County  Council,  and  the  Town  Council  acts  also  as  the 
Sanitary  and  Highway  Authority. 

The  parochial  vestries  and  overseers  of  poor  still  remain,  but  in  rural 
parishes  the  duties  of  the  vestries  are  now  confined  to  ecclesiastical  affairs, 
and  many  of  the  duties  of  overseers,  as  well  as  their  appointment,  have 
been  transferred  to  the  Parish  Councils  and  Parish  Meetings.  In  urban 
parishes  the  appointment  of  Overseers  may  be  conferred  on  the  Council  of, 
or  some  other  representative  body  in,  the  borough  or  district. 

School  Boards  have  also  been  abolished,  and  their  duties  transferred  to 
the  County  and  County  Borough  Councils  and  the  Councils  of  the  larger 
non- County  Boroughs  and  Urban  Districts. 

For  many  years  London  has,  in  local  government  matters,  been  treated 
separately  from  the  rest  of  the  country.  The  Poor  Laws  are  still  adminis- 
tered by  Boards  of  Guardians,  but  have  undergone  many  important 
modifications.  Until  1900  the  Overseers  of  the  Poor  also  remained,  but 
these  have  now  been  abolished  and  their  duties  transferred  to  the  Borough 
Councils.  In  1855  the  Metropolis  Management  Act  established  Vestries 
for  the  larger  parishes  and  District  Boards  of  Works  for  groups  of  the 
smaller  parishes,  and  placed  under  their  care  the  highways,  sanitary  affairs 
other  than  the  main  drainage,  and  many  other  miscellaneous  matters. 
The  Metropolitan  Board  of  Works,  created  by  the  same  Act,  was  elected 
by  the  Vestries  and  District  Boards,  and  maintained  the  main  drainage, 
embankments,  bridges,  parks,  etc.  Both  the  Central  Board  and  the  local 
Boards  and  Vestries  have  now,  however,  been  superseded  by  the  London 
County  Council  and  the  Metropolitan  Borough  Councils,  the  latter  bodies 
having  also  taken  over  the  administration  of  the  "  Adoptive  Acts,"  i.e.  the 
Baths  and  Washhouses  Acts,  Burial  Acts,  and  Public  Libraries  Acts.  And 
by  the  Education  (London)  Act  1903  the  London  County  Council  will,  on 
1st  May  1904,  or  some  other  date  not  later  than  1st  May  1905,  take  the 
place  of  the  London  School  Board 
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The  City  of  Loudon  is  governed  by  a  Corporation — the  only  unreformed 
Corporation  in  England  and  Wales — though  for  certain  administrative  and 
financial  purposes  it  is  within  the  jurisdiction  of  the  London  County 
Council.     It  has  a  separate  Court  of  Quarter  Sessions. 

The  areas  over  which  all  these  authorities  have  jurisdiction  are  either 
parishes  or  aggregations  of  parishes.  Poor  Law  Unions,  in  which  the 
Poor  Laws  are  administered  by  Boards  of  Guardians,  were  formed  in  1834, 
and  consist  of  groups  of  parishes,  though  a  few  parishes  still  remain 
independent  Poor  Law  areas.  The  county  boundaries  then  existing  were 
not  recognised  in  their  formation,  and  the  Unions  generally  consisted  of 
the  parishes  encircHng  a  market  town.  Many  Unions  consequently 
extended  into  more  than  one  county,  and  this  defect  has  never  been 
remedied. 

The  Poor  Law  Unions  are  also,  with  certain  modifications,  the  sanitary 
and  highway  areas.  The  parishes  of  each  Union  which  are  not  included 
in  any  Borough  or  Urban  District  form  the  area  of  the  Kural  District 
Council,  but  where  the  Union  extends  into  two  or  more  counties  the  part 
in  each  forms  a  separate  Kural  District  under  a  separate  Council. 

County  boundaries  are  not  the  same  for  all  purposes.  There  are 
Eegistration  or  Union  Counties,  Parliamentary,  Ancient,  or  Geographical 
Counties,  and  Administrative  Counties.  Eegistration  or  Union  Counties 
are  mere  aggregations  of  Unions,  corresponding  with  the  Ancient  Counties, 
so  far  as  the  overlapping  of  the  areas  of  the  Counties  and  Unions  will  permit, 
and  are  not  represented  by  any  Local  Authority.  The  Parliamentary, 
Ancient,  or  Geographical  Counties  remain  the  areas  for  Imperial  and 
judicial  purposes,  and  are  represented  by  a  lord-lieutenant,  sheriff,  justices 
(forming  the  Court  of  Quarter  Sessions),  and  other  officials.  The  Adminis- 
trative Counties  are  the  areas  for  local  government  purposes.  The 
boundaries  of  the  Ancient  Counties  in  many  cases  cut  across  Urban 
Sanitary  Districts  and  Parishes,  but  under  the  provisions  of  the  Local 
Government  Acts  of  1888  and  1894  the  areas  of  Administrative  Counties, 
Sanitary  Districts,  and  parishes  have  been  so  arranged  and  altered  that, 
except  in  one  or  two  instances,  none  of  them  intersect.  So  that  each 
parish  now  lies  within  one  Sanitary  District  and  one  Administrative 
County  or  County  Borough,  and  each  Sanitary  District  (urban  or  rural),  if 
not  a  County  Borough,  is  in  one  Administrative  County. 

The  "  Administrative  County  "  of  London  includes  the  City  of  London, 
which  contains  a  large  number  of  small  parishes.  Outside  the  City  some 
of  the  larger  parishes  are  separate  Boroughs  and  some  are  separate  Poor 
Law  areas.  The  other  parishes  are  grouped  to  form  Boroughs  and  Poor 
Law  Unions,  though  the  grouping  is  by  no  means  the  same  for  the  two 
purposes. 

The  following  table  shows  the  principal  Spending  Authorities  for  which 
the  rates  are  raised  in  the  various  areas : — 
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1.  Liability 

Persons  and  Properties  Liable  to  be  Eated. — The  persons  to  be 
charged  with  the  payment  of  rates  and  the  properties  in  respect  of  which 
they  are  to  be  charged  are  mainly  determined  by  the  Poor  Belief  Act  of 
1601  (43  Eliz.  c.  2).  By  section  1  of  that  statute  Overseers  of  the  Poor  of 
each  parish  were  enabled  "  to  raise  weekly  or  otherwise  (by  taxation  of 
every  inhabitant,  parson,  vicar,  and  other,  and  of  every  occupier  of  lands, 
houses,  tithes  impropriate,  propriations  of  tithes,  coal-mines,  or  saleable  under- 
woods in  the  said  parish,  in  such  competent  sum  and  sums  of  money  as 
they  shall  think  fit),  a  convenient  stock  of  flax,  hemp,  wool,  thread,  iron, 
and  other  ware  and  stuff,  to  set  the  poor  on  work ;  and  also  competent  sums 
of  money  for  and  towards  the  necessary  relief  of  the  lame,  impotent,  old,  blind, 
and  such  other  among  them  being  poor  and  not  able  to  work ;  and  also  for 
the  putting  out  of  such  children  to  be  apprentices,  to  be  gathered  out  of  the 
same  parish,  according  to  the  ability  of  the  same  parish."  It  will  be 
observed  that  "  inhabitants  "  and  "  occupiers  "  were  to  be  taxed,  but  these 
words  are  not  mutually  exclusive,  for  it  is  clear  that  inhabitant  heads  of 
families  must  all  be  occupiers  of  at  least  a  house ;  nor  are  they  synonymous, 
for  whilst  the  word  "  inhabitant "  might  be  regarded  as  including  depend- 
ants and  sub-tenants  of  a  principal  occupier,  the  word  "  occupier  "  excludes 
these,  but  embraces  all  occupiers  who  are  non-resident,  and  do  not,  in 
consequence,  come  under  the  class  of  inhabitants.  But  dependants  and 
sub-tenants  of  a  principal  occupier  do  not  appear  to  have  been  brought 
within  the  scope  of  the  rate,  and  all  inhabitants  (as  such)  are  now  exempt 
under  the  Poor  Kate  Exemption  Act  of  1840  (3  &  4  Vict.  c.  89).  Except 
in  certain  special  cases  owners  of  rateable  property  are  not  liable  as  such, 
and  rates  are  now,  in  practice,  chargeable  upon  the  occupiers  of  the 
properties  rated. 

The  Act  contained  no  injunction  as  to  the  particular  kinds  of  property 
to  be  considered,  except  that  the  sum  required  was  to  be  raised  according 
to  the  ability  of  the  parish.  This  somewhat  ambiguous  provision,  together 
with  the  use  of  the  word  "  inhabitant "  as  well  as  "  occupier,"  gave  rise  to 
much  dispute  as  to  whether  inhabitants  could  be  rated  in  respect  of 
properties  other  than  those  the  occupation  of  which  was  specifically  made 
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by  the  Act  to  constitute  a  liabilitj  to  the  rate.  Whilst  it  was  generally 
agreed  that  occupiers  were  to  be  rated  in  respect  of  the  properties  enume- 
rated, there  was  some  opinion  that  the  intention  of  the  Legislature  was  to 
make  the  rate  a  sort  of  income  tax  in  the  case  of  inhabitants,  when  their 
means,  from  whatever  source,  might  be  considered.  But  this  view  could 
hardly  be  upheld,  for  the  general  practice  was  to  rate  occupiers  on  the 
basis  of  their  rent,  and  so  far  as  the  rate  was  placed  upon  inhabitants  as 
occupiers  of  dwelling-houses  it  was  a  tax  upon  expenditure  and  not  upon 
income.  Moreover,  the  decisions  of  the  courts  were  against  the  contention, 
for  they  held  that  whilst  all  personal  property  was  not  exempt,  it  could 
only  be  rated  if  it  were  local,  visible,  and  profitable, — that  is  to  say,  it  must 
possess  the  same  distinguishing  features  as  the  properties  which  were 
mentioned  in  the  Act.  Consequently  securities  of  every  description,  salaries 
and  earnings,  household  furniture,  easements,  advowsons,  and  analogous 
subjects,  were  never  rated,  and  in  fact  the  only  property  which  was  found 
to  come  within  the  limits  laid  down  was  stock-in-trade  and  ships.  Stock- 
in-trade  and  ships  were,  therefore,  held  rateable  (B.  v.  Barking,  1706,  2  Lord 
Eaymond,  1280;  B.  v.  Darlington,  1795,  6  T.R.  468,  and  many  others), 
provided  the  owner  was  an  inhabitant  of  the  parish  in  which  the  stock  was 
situated  or  from  and  to  which  the  ships  sailed.  But  the  practice  of  rating 
them  never  became  general,  and  only  prevailed  in  a  very  few  districts. 

The  Act  of  Elizabeth  made  no  provision  for  estimating  the  value  of 
the  properties  to  be  rated,  and  there  was  much  confusion  in  the  systems 
adopted.  In  the  Parochial  Assessments  Act  of  1836  (6  &  7  Will.  IV.  c.  96) 
legislative  sanction  was  given  to  the  later  and  more  intelligible  decisions, 
but  no  mention  was  made  of  personal  property,  and  the  rule  laid  down  was 
quite  inapplicable  to  such  property.  This  acted  as  a  further  check  on  the 
practice  of  rating  stock-in-trade,  and  in  some  districts  in  which  it  had 
prevailed  the  practice  ceased.  But  in  1839  it  was  held  in  B.  v.  Lumsdaine 
(10  A.  &  E.  160,  2  P.  &  D.  219)  that  the  Parochial  Assessments  Act  had 
not  repealed  the  liability  of  personal  property  to  be  rated,  and  on  attempts 
being  made  to  take  advantage  of  this  decision  a  temporary  statute  (3  &  4 
Vict.  c.  89)  was  passed  through  Parliament  in  1840  ''  to  exempt,  until  the 
31st  day  of  December  1841,  inhabitants  of  parishes,  townships,  and  villages 
from  liability  to  be  rated  as  such,  in  respect  of  stock-in-trade  or  other 
property,  to  the  relief  of  the  poor."  It  provided  that  "  it  shall  not  be  law- 
ful for  the  overseers  of  any  parish,  township,  or  village  to  tax  any  inhabi- 
tant thereof,  as  such  inhabitant,  in  respect  of  his  ability  derived  from  the 
profits  of  stock-in-trade  or  any  other  property,  for  or  towards  the  relief  of  the 
poor ;  provided  always,  that  nothing  in  this  Act  contained  shall  in  anywise 
affect  the  liability  of  any  parson  or  vicar,  or  of  any  occupier  of  lands,  houses, 
tithes  impropriate,  propriations  of  tithes,  coal  mines,  or  saleable  underwoods, 
to  be  taxed  under  the  provisions  of  the  said  Acts  for  and  towards  the  reUef 
of  the  poor."  For  upwards  of  sixty  years  this  statute  has  been  renewed 
annually.  The  reason  it  was  not  made  permanent  at  the  time  was  stated 
in  1846  by  Mr.  Coode,  Assistant-Secretary  to  the  Poor  Law  Commissioners 
(House  of  Lords'  Committee  on  Burdens  on  Land,  H.  C.  411  of  1846,  Q. 
2995-6,  3000),  to  have  been  because  the  Government  of  the  day  contem- 
plated a  more  comprehensive  dealing  with  the  subject.  No  such  action  has 
been  taken,  and  the  mere  omission  to  re-enact  this  statute  in  any  year 
would  completely  dislocate  the  rating  machinery  and  the  work  of  every 
local  authority  in  the  country. 

In  the  Act  of  Elizabeth  special  mention  was  made  of  the  parson  and 
vicar,  and  it  has  been  said  that  this  was  done  in  order  to  avoid  any 
VOL.  IV  22 
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suspicion  that  the  clergy  were  exempt  under  the  terms  of  Magna  Charta 
quod  ecclesia  sit  libera.  But,  whatever  the  object,  there  is  some  reason  to 
suppose  that  the  parochial  clergy  were  frequently  not  rated  for  their  tithes 
for  some  years  after  the  passing  of  the  Act,  and  when  later  the  practice  of 
rating  them  became  more  general,  there  was  much  discussion  and  litiga- 
tion on  the  question  whether  they  should  be  rated  as  occupiers  of  tithes, 
or  whether  the  tithe  should  simply  be  considered  in  estimating  their 
ability  as  inhabitants.  The  "  parson  "  or  "  rector  "  is  the  incumbent  of  a 
parish  the  tithes  of  which  had  not  been  appropriated  by  the  monasteries 
and  other  religious  houses  before  their  dissolution  in  the  reign  of  Henry 
VIII.  The  "  vicar  "  is  the  incumbent  of  a  parish  in  which  the  tithes  had 
been  appropriated.  He  was  at  first  one  of  the  appropriators  themselves, 
but  in  the  reign  of  Henry  IV.  it  was  enacted  that  he  should  be  appointed 
from  the  secular  clergy  and  be  independent  of  the  appropriators. 

It  should  be  observed  that  the  words  "  lands  "  and  "  houses "  used  in 
the  statute  of  Elizabeth  have  been  given  their  widest  possible  meaning, 
and  must  be  regarded  as  including  everything  which  is  in  any  way  attached 
to  the  land,  e.g.  railways,  docks,  canals,  gas  and  water  pipes,  and  buildings 
of  any  description.  But  notwithstanding  this  liberal  interpretation,  legis- 
lation has  been  required  to  bring  in  some  kinds  of  property.  The  express 
mention  in  the  statute  of  coal  mines  and  saleable  underwoods  was  held 
to  exclude  all  other  mines  and  woods,  and  by  the  Eating  Act  of  1874 
(37  &  38  Vict.  c.  54)  the  liability  was  extended — 

(1)  To  land  used  for  a  plantation  or  a  wood,  or  for  the  growth  of  sale- 
able underwood,  and  not  subject  to  any  right  of  common. 

(2)  To  rights  of  fowling,  of  shooting,  of  taking  or  killing  game  or 
rabbits,  and  of  fishing,  when  severed  from  the  occupation  of  the  land ;  and 

(3)  To  mines  of  every  kind  not  mentioned  in  the  statute  43  Eliz.  c.  2. 
Sporting  rights  when  not  severed  from  the  occupation  of  the  land  are 

valued  as  part  of  the  land  to  which  they  are  attached. 

Advertising  stations  were  under  certain  circumstances  held  rateable 
under  the  Act  of  Elizabeth,  but  in  1889  the  Advertising  Stations  (Eating) 
Act  (52  &  53  Vict.  c.  27)  was  passed  in  order  to  remove  the  doubt  which 
existed  in  other  cases,  and  to  provide  for  the  difficulty  which  had  been 
met  of  determining  the  proper  persons  to  be  rated. 

Although  it  is  usual  and  convenient  to  speak  both  of  property  and 
persons  as  being  rateable,  it  should  be  pointed  out  that  the  liability  attaches 
to  the  person  rated  and  not  to  the  property.  An  unpaid  rate  is  recoverable 
by  distress,  and  does  not  become  a  charge  on  the  property ;  an  occupier  is 
not  liable  for  the  arrears  of  his  predecessor,  and  in  the  case  of  an  occupa- 
tion for  part  only  of  a  rating  period  the  occupier  is  only  liable  for  so  much 
of  the  rate  as  is  proportionate  to  the  time  of  his  occupation  (32  &  33  Vict. 
0.  41,  s.  16 ;  45  &  46  Vict.  c.  20,  s.  3). 

Any  property  which  it  is  sought  to  bring  into  the  rate  must,  therefore, 
have  an  occupier,  i.e.  a  person  in  actual  possession  of  the  property  to  the 
substantial  exclusion  of  all  other  persons  from  the  enjoyment  of  it.  On 
the  one  hand,  mere  legal  possession  is  not  sufficient  to  constitute  occupation, 
and,  on  the  other,  there  may  be  occupation  without  title. 

For  many  years  "beneficial  occupation"  has  been  regarded  as  the 
criterion  of  rateabiUty,  but  the  interpretation  of  the  term  has  undergone 
serious  modification.  Previous  to  the  Mersey  Docks'  case  in  1865  (Jones  v. 
Mersey  Bocks,  11  H.L.C.  443)  it  appears  to  have  been  generally  agreed  that 
occupation  could  not  be  beneficial  unless  it  were  profitable.  In  that  case 
the  income  of  the  Mersey  Docks  Board  was  wholly  appropriated  to  the 
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maintenance  of  the  docks  and  the  other  purposes  of  their  special  Acts,  and 
the  docks  were  held  rateable.  It  was  laid  down  that  the  test  of  rateability 
was  the  yielding,  or  capacity  to  yield,  a  net  annual  value, — that  is  to  say,  a 
clear  rent  over  and  above  the  probable  average  annual  cost  of  the  repairs, 
insurance,  and  other  expenses,  if  any,  necessary  to  maintain  the  property  in 
a  state  to  command  such  rent,  and  that  it  was  by  no  means  necessary  that 
the  occupation  should  be  beneficial  to  the  occupiers.  Even  in  this  case  the 
observations  made  in  the  House  of  Lords  left  some  doubt  as  to  whether 
occupation  could  only  be  beneficial  in  the  sense  required  if  it  produced  an 
income,  but  the  doubt  has  now  been  finally  removed  by  the  judgment  of 
the  House  of  Lords  in  London  County  Council  v.  Erith  and  West  Ham 
(1893,  A.C.  562).  It  was  there  laid  down  that  pecuniary  profit  was  not 
necessary,  and  that  property  is  rateable  if  the  occupation  is  of  value,  or,  in 
other  words,  if  the  occupier  would  give  a  rent  for  it. 

In  the  case  of  lands  taken  for  undertakings  of  a  public  nature  special 
provisions  with  regard  to  the  payment  of  the  Poor  Eate  are  almost  invariably 
inserted  in  the  Acts  authorising  their  acquisition.  It  is  customary  to 
incorporate  in  such  Acts  ^  section  133  of  the  Lands  Clauses  Consolidation 
Act  of  1845  (8  &  9  Vict.  c.  18),  which  runs  as  follows : — "  If  the  promoters 
of  the  undertaking  become  possessed  by  virtue  of  this  or  the  special  Act,  or 
any  Act  incorporated  therewith,  of  any  lands  charged  with  the  land  tax,  or 
liable  to  be  assessed  to  the  poor's-rate,  they  shall  from  time  to  time,  until 
the  works  shall  be  completed  and  assessed  to  such  land  tax  or  poor's-rate, 
be  liable  to  make  good  the  deficiency  in  the  several  assessments  for  land 
tax  and  poor's-rate  by  reason  of  such  lands  having  been  taken  or  used  for 
the  purposes  of  the  works ;  and  such  deficiency  shall  be  computed  according 
to  the  rental  at  which  such  lands,  with  any  building  thereon,  were  valued 
or  rated  at  the  time  of  the  passing  of  the  special  Act ;  and  on  demand  of 
such  deficiency  the  promoters  of  the  undertaking,  or  their  treasurer,  shall 
pay  all  such  deficiencies  to  the  collector  of  the  said  assessments  respectively ; 
nevertheless,  if  at  any  time  the  promoters  of  the  undertaking  think  fit  to 
redeem  such  land  tax,  they  may  do  so  in  accordance  with  the  powers  in 
that  behalf  given  by  the  Acts  for  the  redemption  of  the  land  tax."  It  has 
been  held  that  local  authorities  may  be  promoters  under  this  section 
(Wheeler  v.  Metropolitan  Board  of  Works,  1869,  L.E.  4  Ex.  303). 

The  section  does  not  create  a  liability  to  be  rated.  It  merely  enforces 
the  payment  of  a  deficiency  in  the  Poor  Rate — a  distinction  which  makes 
the  payment  recoverable  by  action,  and  confines  the  operation  of  the 
section  to  such  rates  as  form  part  of  the  Poor  Rate  and  to  no  others.  The 
promoters  would  not,  therefore,  be  liable  to  make  good  a  deficiency  in  the 
general  district  rate  in  urban  districts,  a  special  expenses  rate  of  rural 
district  councils,  a  lighting  rate,  or  a  public  libraries  rate.  And  it  has  also 
been  held  that,  notwithstanding  the  amalgamation  of  the  poor  and  general 
rates  in  the  metropolis,  under  the  London  Government  Act  1899,  the 
liability  to  make  good  the  deficiency  does  not  extend  to  the  whole  of  the 
new  rate,  but  only  to  that  part  of  it  which  represents  the  Poor  Rate  {Islington 
Borough  Council  v.  London  School  Board,  1903,  72  L.J.K.B.  677). 

No  deficiency  can  be  claimed  under  the  section  in  respect  of  property 
formerly  in  the  occupation  of  the  Crown  (Stratton  v.  Metropolitan  Board  of 
Works,  1874,  44  L.J.M.C.  33),  though  the  liability  attaches  in  the  case  of 
unoccupied  property  (Putney  Overseers  v.  London  and  South -Western 
Railway  Company,  1891,  1  Q.B.  440),  and  to  property,  such  as  public  high- 

1  See,  for  instance,  the  Public  Health  Act  1875  (38  &  39  Vict.  c.  55,  s.  176  (1))  and  the 
Housing  of  the  Working  Classes  Act  1890  (53  &  54  Vict.  c.  70,  s.  57  (1)). 
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ways,  which  may  not  be  assessable  on  completion  (Stratton  v.  Metropolitan 
Board  of  Works,  1874,  44  L.J.M.C.  33).  A  railway  company  cannot  claim 
exemption  in  respect  of  property  acquired  ultra  vires  (Putney  Overseers  v. 
London  and  South-Western  Railway  Company,  1891,  1  Q.B.  440). 

The  method  of  calculating  the  amount  of  the  deficiency  and  the  duration 
of  the  Liability  have  been  frequently  before  the  Courts,  and  as  the  result  of 
their  decisions  it  seems  to  be  established  that  the  unit  for  the  purpose  of 
ascertaining  the  deficiency  must  be  the  whole  of  each  separate  undertaking 
within  a  parish  (Uast  London  Railway  Company  v.  W/iitechurch,  1874, 
L.E.,  7  H.L.  81),  and  not  the  separate  hereditaments  as  they  stood  before 
the  commencement  of  the  works,  or  as  they  may  stand  at  any  time  after- 
wards (Stratton  v.  Metropolitan  Board  of  Works,  1874,  L.R  10  C.P.  76 ; 
Governors  of  the  Poor  of  Bristol  v.  Mayor,  etc.,  of  Bristol,  1887,  18  Q.B.D. 
649). 

The  amount  of  the  deficiency  is  calculated  as  follows  : — "  The  deficiency 
is  to  be  computed  from  time  to  time  until  the  liability  ceases,  by  comparing 
on  the  one  hand  the  assessed  value,  at  the  time  of  the  passing  of  the  Act 
sanctioning  the  provisional  order,  of  the  lands  taken,  and,  on  the  other 
hand,  the  assessed  value  at  the  time  of  such  computation  of  such  of  the 
lands  taken  as  may  have  again  become  assessable,  and  the  excess,  if  any,  of 
the  former  value  over  the  latter  is  the  deficiency  "  (Governors  of  the  Poor  of 
Bristol  V.  Mayor,  etc.,  of  Bristol,  1887,  18  Q.B.D.  549).  Compounding 
allowances  under  the  Poor  Eate  Assessment  and  Collection  Act  1869  (32 
&  33  Vict.  c.  41)  cannot,  therefore,  be  considered  in  the  calculation  ( Vestry 
of  St.  Leonards,  Shoreditch  v.  London  County  Council,  1895,  2  Q.B.  104). 

When  the  works  in  each  parish  are  completed  and  assessed  (but  see 
above  as  to  works  not  eventually  assessable)  the  liability  ceases,  but  it  may 
also  cease  at  any  stage  during  their  progress  at  which  the  annual  value  of  a 
completed  portion  of  the  works  in  the  parish  exceeds  that  upon  which  the 
deficiency  is  calculated  (Governors  of  the  Poor  of  Bristol  v.  Mayor,  etc.,  of 
Bristol,  1887,  18  Q.B.D.  549),  and  in  either  case  the  whole  of  the  lands 
acquired  in  such  parish  then  become  rateable  under  the  ordinary  law. 

A  pecuUar  effect  of  these  provisions  with  regard  to  contributions  during 
course  of  construction  may  be  noted.  The  valuation  of  the  lands  acquired 
falls  out  of  the  valuation  list,  and  the  parish  obtains  a  corresponding 
reduction  in  the  precepts  issued  to  it  by  the  spending  authorities  of  the 
larger  areas  in  which  it  is  comprised,  whilst  at  the  same  time  it  appropriates 
the  whole  of  the  deficiency  in  respect  of  the  County  Eate  and  other  rates 
raised  as  part  of  the  Poor  Eate.  (See  Mr.  Harper's  Evidence  hefore  Local 
Taxation  Commission,  vol.  ii.  p.  242.) 

Exemptions. — The  relief  of  inhabitants  from  Liability  in  respect  of 
"stock-in-trade  or  any  other  property,"  and  the  non-rateability  of  un- 
occupied property  have  already  been  mentioned.  The  payment  of  Poor 
Eates  may  be  excused  by  the  Justices  in  Petty  Sessions,  with  the  consent 
of  the  Overseers,  on  the  ground  of  poverty  (54  Geo.  III.  c.  170,  s.  11),  the 
payment  of  Highway  Eates  may  be  excused  on  the  same  ground  (5  &  6 
WilL  IV.  c.  50,  s.  32),  and  an  urban  authority  may  reduce  or  remit  the 
payment  of  any  rate  on  the  same  ground  (38  &  39  Vict.  c.  55,  s.  225). 

The  recognition  of  "  beneficial  occupation "  as  the  test  of  rateability, 
and  the  meaning  formerly  attached  thereto  by  the  Courts,  led  to  the  exemp- 
tion of  property  occupied  for  public  purposes.  Thus,  in  the  Eeport  from 
the  Select  Committee  on  Public  Establishments  (Exemption  from  Eates)  of 
1858  (H.C.  444)  it  is  stated  that  "  as  a  beneficial  occupation  is  understood 
to  be  an  occupation  from  which  some  peculiar,  separate,  and  private  profit 
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or  advantage  accrues  or  may  accrue  to  the  occupier,  it  follows  that  where 
lands  or  buildings  are  occupied  for  a  public  purpose  they  are  exempt  from 
rate."  As  pointed  out,  this  theory  was  exploded  by  the  Mersey  Docks 
case  and  the  London  Sewers  cases,  and  in  considering  the  rateability  of 
property  occupied  for  pubUc  purposes  a  distinction  must  now  be  drawn 
between  local  public  purposes  and  the  purposes  of  the  Crown.  Property 
occupied  by  or  for  the  purposes  of  the  Crown  is  still  not  rateable,  but  for 
a  totally  different  reason,  which  will  be  dealt  with  below. 

Local  public  property  may  be  said  to  be  generally  rateable,  on  the 
ground  that  it  is  occupied  by  Local  Authorities  in  the  execution  of  some 
public  duty,  and  that  if  it  did  not  belong  to  those  authorities  they  would 
be  compelled  to  rent  it.  After  the  establishment  of  the  rateability  of  the 
Mersey  Docks  certain  sewage  works  and  a  sewage  farm  were  held  rateable 
in  B.  V.  Metropolitan  Board  of  Works  (1868,  L.E.  4  Q.B.  15)  and  Mayor, 
etc.,  of  Burton-upon- Trent  v.  Burton-upon- Trent  Union  (1889,  24  Q.B.D. 
197),  these  decisions  being  confirmed  in  the  London  Sewers  cases;  and 
public  elementary  schools  in  West  Bromwich  School  Board  v.  West  Brom- 
wich  Overseers  (1884,  13  Q.B.D.  929)  and  B.  v.  School  Board  for  London 
(1886, 17  Q.B.D.  738).  In  recent  years  property  in  the  occupation  of  Local 
Authorities  has  been  growing  in  importance,  and  the  rule  laid  down  is  clearly 
applicable  to  such  properties  as  town  halls  and  other  municipal  buildings, 
public  libraries  and  reading  rooms,  baths  and  washhouses,  and  parochial 
offices. 

But  there  are  some  notable  exceptions  to  the  rateability  of  local  public 
property.  Public  highways  are  not  rateable,  because  there  is  no  occupier 
of  the  land.  (See  observations  of  Lord  Halsbury  in  Brockwell  Parh  Case, 
Lamheth  Overseers  v.  London  County  Council,  1897,  A.C.  625.)  So  long  as 
the  highway  is  dedicated  to  the  public  no  tenant  could  be  found  to  give  a 
rent  for  it.  On  the  same  ground,  bridges  open  to  the  public,  free  of  toll, 
are  held  to  be  exempt  {Hare  v.  Overseers  of  Putney,  1881,  7  Q.B.D.  223), 
and  this  decision  has  been  confirmed  and  extended  to  public  parks  in  the 
Brockwell  Park  case,  in  which  the  Lord  Chancellor  said  :  "  The  '  public  *  is 
not  a  rateable  occupier,  and  I  think  that  one  sentence  disposes  of  the  case 
.  .  .  the  fact  that  the  park  is  vested  in  the  County  Council  does  not  make 
them  the  occupiers.  It  would  be  absurd  to  contend  that  wherever  the 
legal  estate  is  there  is  occupation.  A  road  is  vested  in  some  one,  but  if  a 
public  road,  there  is  no  occupation  of  it  any  more  than  of  a  milestone  or  a 
direction  post.  ...  I  think  there  is  no  occupation  at  all,  the  County 
Council  being  merely  custodians  and  trustees  for  the  public." 

There  may  be  some  difficulty  in  distinguishing  between  these  properties 
and  a  public  library,  for  instance,  on  behalf  of  which  no  claim  for  exemption 
appears  to  have  been  made.  The  use  of  a  public  library  is,  however,  more 
particularly  preserved  for  the  inhabitants  of  the  area  served,  and  not  so 
much  for  the  public  at  large. 

Although  sewage  works  have  been  held  rateable,  underground  sewerage 
pipes  are  generally  exempt.  (See  B.  v.  Metropolitan  Board  of  Works,  1868, 
L.E.  4  Q.B.  15  ;  but  see  also  Ystradyfodwg  and  Pontypridd  Sewerage  Board  v. 
Newport  Union,  1900,  1  Q.B.  365,  in  which  certain  underground  sewers  were 
held  rateable.)  The  grounds  on  which  this  exemption  rests  can  hardly  be 
said  to  be  supported  by  later  and  more  authoritative  decisions,  and  the 
practice  was  referred  to  in  the  London  Sewers  cases  by  Lord  Herschell,  L.C., 
in  the  following  words :  "  Even  if  it  be  not  possible  to  rest  upon  grounds 
altogether  satisfactory  the  exemption  of  these  sewers,  yet  the  case  being  as 
I  have  said  a  very  peculiar  one,  I  could  not  advise  your  Lordships  to 
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depart  from  a  practice  which  has  prevailed  for  a  very  long  period,  and 
which  has  been  sanctioned  by  judicial  authority."  The  exemption  is,  how- 
ever, confined  within  the  narrowest  limits,  for  sewers  constructed  in  an  em- 
bankment above  the  surface  of  the  ground  have  been  held  rateable  {London 
Sewers  Cases),  and  so  have  underground  sewers  through  which  the  sewage 
was  forced  by  means  of  a  pumping  station  {Mayor,  etc.,  of  Leicester  v.  Over- 
seers of  Beaumont  Leys  and  Barrow -on -Soar  Union,  1894,  63  L.J.M.C. 
176). 

It  is  somewhat  singular  that  several  years  before  the  Mersey  Docks  case 
workhouses  had  been  held  rateable,  notwithstanding  that  at  that  time  profits 
were  generally  supposed  to  be  essential  to  beneficial  occupation  {Governors 
of  Poor  of  Bristol  v.  Wait,  1836,  5  A.  &  E.  1 ;  _K.  v.  Wallingford  Union, 
1839, 10  A.  &  E.  259). 

Lunatic  asylums  were  formerly  exempt  by  statute,  but  are  now  rateable 
under  the  Lunacy  Act  1890  (53  Vict.  c.  5)  "  on  the  same  basis  and  to  the 
same  extent  as  other  lands  and  buildings  in  the  same  parish." 

Under  section  15  of  the  Burial  Act  1855  (18  &  19  Vict.  c.  128)  land 
used  by  Burial  Boards  for  the  purposes  of  a  burial  ground  (with  or  without 
buildings)  may  not  be  assessed  at  a  higher  value  than  that  at  which  it  was 
assessed  at  the  time  it  was  acquired. 

Property  occupied  by  the  Crown,  or  by  servants  of  the  Crown  in  the 
performance  of  their  duties,  is  not  rateable,  on  the  ground  that  the  Crown 
is  not  mentioned  in  the  Act  of  Elizabeth,  and  is  therefore  not  bound  by  it 
{Jones  V.  Mersey  Docks,  1865,  11  H.L.  Cas.  443).  But  for  many  years  the 
Treasury,  whilst  preserving  the  principle  of  exemption,  have  made  a  contri- 
bution in  lieu  of  rates  based  upon  a  valuation  made  by  their  own  valuer. 
The  principle  governing  the  exemption,  as  laid  down  by  the  Courts,  is,  how- 
ever, somewhat  broader  than  that  by  which  the  Treasury  contributions  are 
regulated,  and  no  contribution  is  made  in  respect  of  some  properties  which 
have  been  held  to  be  exempt. 

As  the  liability  for  the  Poor  Eate  attaches  to  the  person  occupying  and 
not  to  the  property,  the  exemption  does  not  extend  to  tenants  of  lands  or 
other  property  belonging  to  the  Crown.  On  the  other  hand,  a  lessee  of 
private  property  is  not  rateable  if  acting  on  behalf  of  the  Crown. 

It  has  also  been  held  that  the  exemption  applies  to  property  occupied 
for  such  purposes  as,  according  to  the  constitution  of  the  country,  fall  within 
the  province  of  Government,  though  the  property  is  not,  strictly  speaking, 
in  the  occupation  of  the  Crown,  and  the  cost  of  its  upkeep  is  not  defrayed 
from  State  funds.  Under  this  head  may  be  mentioned  property  occupied 
by  the  police,  assize  courts  and  judges'  lodgings,  county  courts,  and  prisons. 
In  order  to  obtain  the  exemption  it  appears  to  be  necessary  that  the  build- 
ing should  be  wholly  devoted  to  such  purposes,  and  if  sometimes  used  for 
other  purposes  it  may  be  rated  to  the  extent  to  which  it  is  so  used  {Middle- 
sex County  Council  v.  ^S'^.  George's  Union,  1897,  1  Q.B.  64 ;  Worcestershire 
County  Council  v.  Worcester  Union,  1897,  1  Q.B.  481).  Eeformatories 
and  Industrial  Schools,  though  somewhat  of  the  same  character  as  these 
properties,  are  rateable  {Tunnicliffe  v.  Overseers  of  Birkdale,  1888,  20  Q.B.D. 
450 ;  Durham  County  Council  v.  Chester -le-Street,  1891,  1  Q.B.  330). 

Questions  have  arisen  as  to  the  rateability  of  quarters  set  apart  for  the 
use  of  the  police,  military,  and  prison  officials.  Generally  speaking,  it  appears 
to  be  necessary  in  these  cases  to  consider  the  amount  of  the  accommodation, 
and  whether  residence  in  the  quarters  is  or  is  not  compulsory. 

The  Treasury  contribution  in  lieu  of  rates  is  limited  to  "  property  in  the 
occupation  of  the  Government/'  and  which  is  maintained  at  the  cost  of  the 
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Exchequer.  Of  these  properties,  some  {e.g.  telegraphs)  were  made  rateable 
by  statute,  and  others  (as  art  galleries)  might,  if  in  other  hands,  be  exempt 
under  certain  statutes.  Whilst  of  the  properties  for  which  there  is  no 
contribution,  some  are  exempt  under  special  statutes,  but  none  appear  to 
haYe  been  made  specially  rateable  by  statute. 

The  valuation  of  Crown  property  is  made  in  the  same  manner,  so  far  as 
practicable,  that  other  property  is  valued,  but  there  is  an  undertaking  that 
in  no  case  will  the  contribution  be  "  less  than  was  payable  on  the  assess- 
ment of  the  property  at  the  time  the  Government  acquired  it."  The  statutes 
under  which  certain  government  properties  were  acquired  limited  the  extent 
of  their  rateability,  but  if  the  valuation  made  upon  the  ordinary  principles 
is  greater  the  contributions  are  increased  accordingly  (see  Appendix  to  Final 
Eeport  of  Eoyal  Commission  on  Local  Taxation,  Cd.  1221,  pp.  200-203). 
Telegraph  wires,  etc.,  acquired  under  the  Telegraph  Acts  1868  and  1869  are, 
however,  rated  under  section  22  of  the  Act  of  1868  (see  p.  405).  Eeturns 
issued  in  1900  (H.C.  221,  222,  of  1900)  show  the  properties  upon  which 
contributions  are  made,  the  valuation,  and  the  amount  of  contribution  in 
the  year  1898-9.  Amongst  the  properties  exempt,  but  upon  which  no 
contribution  is  made,  are  poHce  stations  and  courthouses,  assize  courts  and 
judges'  lodgings,  and  the  premises  of  volunteer  corps.  A  contribution  in 
respect  of  metropolitan  police  courts  and  stations  is  made,  however, 
from  the  metropolitan  police  fund.  Volunteer  and  militia  storehouses 
are  exempt.ijby  statute  (26  &  27  Vict.  c.  65,  s.  26;  17  &  18  Vict.  c.  105, 
s.  2). 

Property  occupied  in  connection  with  the  Mercantile  Marine  Fund  was 
exempt  under  section  731  of  the  Merchant  Shipping  Act  1894  (57  &  58 
Vict.  c.  60),  but  since  the  Act  of  1898  (61  &  62  Vict.  c.  44)  abolishing  the 
Fund,  contributions  are  made  by  the  Treasury  in  respect  of  all  property, 
except  lighthouses,  the  maintenance  of  which  is  still  charged  on  a  special 
fund,  and  not  on  Parliamentary  votes. 

Ambassadors  are  not  liable  to  be  rated  to  the  relief  of  the  poor  in 
respect  of  the  premises  occupied  by  them  in  their  official  capacity.  This 
also  extends  to  an  attach^  [Parkinson  v.  Potter,  1885,  16  Q.B.D.  152). 

Societies  instituted  for  purposes  of  science,  literature,  or  the  fine  arts, 
exclusively,  are  exempt,  provided  that  they  are  supported  wholly  or  in  part 
by  annual  voluntary  contributions,  and  by  their  laws  may  not  make  any 
dividend,  gift,  division,  or  bonus  in  money  unto  or  between  any  of  their 
members,  and  provided  that  they  obtain  a  certificate  from  the  Eegistry  of 
Friendly  Societies  that  they  are  entitled  to  the  benefit  of  the  exemption 
(6  &  7  Vict.  c.  36,  s.  1).  Upon  this  provision  many  cases  have  come 
before  the  Courts,  from  which  it  appears  that  the  certificate  is  only  a  con- 
dition precedent  to  the  claim  and  does  not  establish  the  right  to  exemption, 
that  great  importance  is  attached  to  the  use  of  the  word  "  exclusively,"  and 
that  the  contributions  must  be  voluntary  in  the  sense  that  the  contributor 
derives  no  direct  personal  advantage  in  return. 

Under  the  Poor  Eate  Exemption  Act  1833  (3  &  4  Will.  IV.  c.  30,  s. 
1)  no  person  may  be  rated  to  the  Poor  Eate  in  respect  of  any  churches, 
district  churches,  chapels,  meeting-houses,  or  premises,  or  such  part  thereof, 
as  shall  be  exclusively  appropriated  to  public  religious  worship,  and  which 
(other  than  churches,  district  churches,  and  episcopal  chapels  of  the 
established  church)  shall  be  duly  certified  for  the  performance  of  religious 
worship.  The  exemption  does  not  extend  to  parts  of  the  premises  not  so 
exclusively  appropriated,  and  from  which  rent,  profit,  or  advantage  is 
derived,  though  the  use  of  the  premises,  or  parts  thereof,  as  Sunday  or 
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infant  schools,  or  for  the  charitable  education  of  the  poor,  is  not  a  dis- 
qualification for  the  exemption  (ihid.  sec.  2). 

By  section  1  of  the  Sunday  and  Kagged  Schools  (Exemption  from 
Eating)  Act  ,1869  (32  &  33  Vict.  c.  40)  every  authority  having  power  fco 
levy  any  rate  upon  the  occupier  of  any  building  or  part  of  a  building  used 
exclusively  as  a  Sunday  school  or  ragged  school  may  exempt  such  building 
or  part  of  a  building  from  the  rate.  A  "  Sunday  School "  means  any  school 
used  for  giving  religious  education  gratuitously  to  children  and  young 
persons  on  Sunday,  and  on  week-days  for  the  holding  of  classes  and  meetings 
in  furtherance  of  the  same  object,  and  without  pecuniary  profit  being  derived 
therefrom ;  and  a  "  ragged  school "  means  any  school  used  for  the  gratuitous 
education  of  children  and  young  persons  of  the  poorest  classes,  and  for  the 
holding  of  classes  and  meetings  in  furtherance  of  the  same  object,  and  with- 
out pecuniary  benefit  being  derived  therefrom,  except  to  the  teacher  or 
teachers  employed. 

By  section  3  of  the  Voluntary  Schools  Act  1897  (60  Vict.  c.  5)  "  no 
persons  shall  be  assessed  or  rated  to  or  for  any  local  rate  in  respect  of  any 
land  or  buildings  used  exclusively  or  mainly  for  the  purposes  of  the  school- 
rooms, offices  or  playground  of  a  voluntary  school,  except  to  the  extent  of 
any  profit  derived  by  the  managers  of  the  school  from  the  letting  thereof." 
"  Voluntary  school "  means  "  a  public  elementary  day  school  not  provided 
by  a  school  board." 

Extraordinary  tithe  rentcharge  is  also  exempt  by  statute  (49  &  50  Vict. 
c.  54,  s.  4  (5)),  and  where  the  Treasury,  in  pursuance  of  section  5  of  the 
Light  Eailways  Act  1896  (59  &  60  Vict.  c.  48),  give  a  free  grant  towards 
the  making  of  a  light  railway,  "  the  order  authorising  the  railway  may  make 
provision  as  regards  any  parish  that,  during  a  period  not  exceeding  ten  years 
to  be  fixed  by  the  order,  so  much  of  the  railway  as  is  in  that  parish  shall 
not  be  assessed  to  any  local  rate  at  a  higher  value  than  that  at  which  the 
land  occupied  by  the  railway  would  have  been  assessed  if  it  had  remained 
in  the  condition  in  which  it  was  immediately  before  it  was  acquired  for  the 
purpose  of  the  railway  "  (ibid.  sec.  5(1)  (c)). 

Somewhat  similar  provisions  to  be  found  in  the  old  Canal  Acts  are 
referred  to  on  p.  382. 

2.  Valuation 

AUTHOKITIES. — Outside  the  metropolis  the  valuation  of  all  property  liable 
to  the  Poor  Bate  is  made  by  the  Overseers  for  each  parish,  though  the  Local 
Government  Board  may,  on  the  application  of  a  Borough  or  Urban  District 
Council,  confer  this  duty  upon  that  Council  or  some  other  representative 
body  within  the  borough  or  district  (25  &  26  Vict.  c.  103,  s.  16 ;  56  &  57 
Vict.  c.  73,  s.  33  (1)).  In  the  metropolis  the  corresponding  duties  are 
performed  by  the  Borough  Councils  (62  &  63  Vict.  c.  14,  s.  11  (1)).  The 
valuations  made  by  these  authorities  are  subject  to  the  investigation  and 
supervision  of  an  Assessment  Committee  appointed  for  each  union  and 
separate  parish,  and,  as  these  committees  have  the  power  of  altering  any  or 
every  item  in  the  Valuation  List  (subject  to  certain  powers  possessed  by  the 
Surveyor  of  Taxes  in  the  metropolis),  they  are,  in  reahty,  the  Valuation 
Authorities,  for  their  valuation  can  only  be  altered  on  appeal. 

The  Assessment  Committee  is  appointed  by  the  Board  of  Guardians 
(25  &  26  Vict.  c.  103,  s.  2),  but  where  a  Union  is  wholly  within  a  metro- 
politan borough  the  Borough  Council  appoints  the  committee,  and  if  two  or 
more  Unions  are  wholly  within  the  same  borough  one  Assessment  Committee 
only  is  appointed  for  those  areas  (62  &  63  Vict.  c.  14,  s.  13).     In  parishes 
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in  which  the  Assessment  Committee  was  formerly  appointed  by  the  Vestry 
under  section  5  of  the  Valuation  (Metropolis)  Act  1869  (32  &  33  Vict.  c.  67), 
the  power  of  appointment  has  also  been  transferred  to  the  Borough  Council 
under  section  4  of  the  London  Government  Act  1899  (62  &  63  Vict.  c.  14). 

An  Assessment  Committee  appointed  by  the  Board  of  Guardians  is 
elected  annually,  and  consists  of  any  number  not  less  than  six  nor  more 
than  twelve  of  the  Guardians  (25  &  26  Vict.  c.  103,  s.  2).  Where  the 
Committee  is  appointed  by  a  Metropolitan  Borough  Council,  the  appoint- 
ment will  apparently  be  made  in  the  same  way  from  the  members  of  the 
Council,  though  section  13  of  the  London  Government  Act  does  not  pre- 
scribe the  method  of  appointment. 

Where,  outside  the  metropolis,  a  Union  is  conterminous  with  a  municipal 
borough,  the  Guardians  may  direct  that  the  names  of  the  members  of  the 
committee  be  sent  to  the  Town  Council,  and  the  Council  may  thereupon,  if 
they  think  fit,  appoint  from  themselves  additional  members,  not  exceeding 
the  number  appointed  by  the  Board  of  Guardians.  The  members  appointed 
by  the  Council  remain  on  the  committee  so  long  as  they  are  members  of  the 
Town  Council,  or  until  they  decline  to  act  (25  &  26  Vict.  c.  103,  s.  3). 

The  authority  of  the  committee  extends  over  all  the  parishes  in  the 
Union  (iUd.  sec.  7). 

The  duty  of  preparing  the  County  Kate  Basis  was  formerly  entrusted 
under  section  2  of  the  County  Kates  Act  1852  (15  &  16  Vict.  c.  81)  to  a 
committee  appointed  by  the  Justices  in  General  or  Quarter  Sessions.  Under 
section  3  of  the  Local  Government  Act  1888  (51  &  52  Vict.  c.  41)  the 
responsibility  was  transferred  to  the  County  Council,  who,  under  section  28 
(2)  of  the  same  Act,  have  power  to  delegate  the  duty  to  a  committee  of  the 
Council  with  or  without  any  restrictions  or  conditions,  as  they  may  think  fit. 

For  the  purposes  of  the  Borough  Kate  an  independent  valuation  of  the 
parishes  in  the  borough  may  be  made  by  the  Town  Council  if  they  think  fit 
(45  &  46  Vict.  c.  50,  s.  144  (6)). 

Procedure. — The  law  relating  to  the  machinery  for  the  valuation  of 
rateable  property  is,  for  the  most  part,  contained  in  the  Union  Assessment 
Acts  1862  to  1880  and  the  Valuation  (Metropohs)  Act  1869.  Different 
systems  are  in  force  for  the  metropolis  and  for  the  rest  of  England  and 
Wales,  though  the  Valuation  (Metropohs)  Act  1869  (32  &  33  Vict.  c.  67) 
incorporates  some  of  the  provisions  of  the  principal  Act  governing  the 
procedure  elsewhere,  viz.  the  Union  Assessment  Committee  Act  1862  (25 
&  26  Vict.  c.  103).  There  are  also  certain  places  to  which  the  Union 
Assessment  Acts  do  not  apply,  and  where  the  only  general  provisions 
relating  to  valuation  procedure  are  those  contained  in  the  Parochial  Assess- 
ments Act  1836  (6  &  7  Will.  IV.  c.  96),  and  the  Poor  Law  Amendment 
Acts  of  1848  and  1868  (11  &  12  Vict.  c.  110 ;  31  &  32  Vict.  c.  122).  These 
places  are  the  Plymouth  and  Southampton  incorporations  for  the  relief  of 
the  poor,  and  the  following  parishes  under  separate  Boards  of  Guardians : — 
Alverstoke,  Birmingham,  East  Stonehouse,  Liverpool,  and  Stoke  Damerel, 
and  the  township  of  Manchester.  The  Union  Assessment  Acts  may,  how- 
ever, be  extended  to  all  of  these  places  by  the  Local  Government  Board, 
upon  the  appHcation  of  the  Guardians  (25  &  26  Vict.  c.  103,  s.  45 ;  43  & 
44  Vict.  c.  7),  and  under  these  powers  the  Acts  have,  during  recent  years, 
been  extended  to  Kingston-on-Hull,  Barrow-in-Furness,  and  Cambridge. 

(a)  System  outside  the  Metropolis. — Under  this  heading  the  references 
are  all  to  the  Union  Assessment  Committee  Act  1862,  unless  otherwise 
stated. 

Preparation  of  Valuation  List. — All  rateable  property  must  be  included 
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in  a  Valuation  List  made  up  for  each  parish.  In  parishes  in  which  there  is 
any  agricultural  land  the  following  form  is  prescribed  by  the  Agricultural 
Eates  Order  1896  :— 


Valuation  List  for  {the  Parish  or  Place  for  which  the  List  is  made) 
in  the  County  of 


Naine  of 
Occupier. 

1. 

Name  of 
Owner. 

2. 

Description 
of  Property. 

3. 

Name  or 

Situation  of 

Property. 

4. 

Estimated 
Extent. 

5. 

Gross 

Estimated 

Rental. 

6. 

Rateable 

Value  of 

Agricultural 

Land. 

7. 

Rateable  Value 
of  Buildings 
and  other 
Hereditaments 
not  being  Agri- 
cultural Land. 

8. 

A.     R.     p. 

£    s.    d. 

£      s.      d. 

£       s.        d. 

Signed  this day  of. 


A.  B.  \  Overseers  of  the  Poor  of 
C.  D.  J      the  Parish  aforesaid. 


In  parishes  in  which  there  is  no  agricultural  land  the  form  prescribed 
by  the  Union  Assessment  Committee  Act  1862  is  similar,  but  the  rateable 
values  of  all  hereditaments  are  included  in  one  column. 

Section  36  of  the  Act  preserves  to  occupiers  the  benefit  of  any  exemp- 
tions and  special  rules  of  rating,  but  it  is  not  clear  how  the  properties  to 
which  they  relate  are  to  be  entered  in  the  Valuation  List.  It  was,  however, 
held  in  B.  v.  Foundling  Hospital  (1871,  L.R  7  Q.B.  83 ;  a  case  decided  on 
the  corresponding  provision  in  sec.  54  of  the  Valuation  (Metropolis)  Act 
1869)  that  the  full  value  of  the  hospital  should  be  entered,  notwithstanding 
the  partial  exemption  to  which  it  was  entitled  under  special  Acts.  Property 
rateable,  though  for  temporary  reasons  not  actually  rated,  must  be  entered 
in  the  List  {B.  v.  Maiden,  1869,  L.R  4  Q.B.  326).  The  effect  of  these 
provisions  is  that  whilst  the  parish  contributes  on  its  full  rateable  value  to 
the  common  fund  of  the  Union,  it  has,  in  fact,  to  raise  its  contribution  on 
a  smaller  rateable  value,  and  the  rate  in  the  £  required  will  be  increased, 
and  may,  on  this  account,  vary  in  the  different  parishes. 

Crown  property  must  be  entered  in  the  List,  and  its  estimated  annual 
value  added  to  the  value  of  the  rateable  property  in  computing  the  amount 
of  contribution  to  the  Common  Fund  of  the  Union  (sec.  30). 

Briefly  stated  the  procedure  is  as  follows : — The  List  is  made  up  by  the 
Overseers  of  the  Poor  of  each  parish,  and  sent  to  the  Assessment  Committee 
of  the  Union  in  which  the  parish  is  situated.  Objections  to  the  List  may 
be  made  to  the  Committee  by  Overseers  of  other  parishes  in  the  Union,  or 
by  any  ratepayer  in  the  Union,  and  the  Committee  has  power  to  amend  the 
List  whether  objections  are  made  or  not.  The  List  then  becomes  the  basis 
upon  which  the  Poor  Eate  is  levied,  but  appeals  against  the  rate  may  be 
made  to  Special  and  Quarter  Sessions,  the  decision  of  the  latter  Court  on 
questions  of  fact  being  final.  But  a  case  may  be  stated  by  Quarter 
Sessions,  or  by  consent  and  by  order  of  a  judge,  for  the  opinion  of  the 
High  Court  on  any  point  of  law  or  practice.  The  Valuation  List  must 
then  be  altered  in  accordance  with  the  results.  Appeals  against  the 
Valuation  Lists  for  any  Union  may  also  be  made  to  Quarter  Sessions  by 
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the  Overseers  of  any  parish  in  the  Union,  with  the  consent  of  the  Parish 
Council  or  Parish  Meeting,  and  the  Quarter  Sessions  have  power  to  make 
all  the  necessary  corrections  resulting  from  the  appeal  (sec.  32).  In  urban 
parishes  the  Overseers  must  obtain  the  consent  of  the  Vestry,  or  the 
authority  upon  whom  the  powers  of  the  Vestry  have  been  conferred  (56  & 
57  Vict.  c.  73,  s.  33). 

Under  the  Local  Government  Act  1894  (56  &  57  Vict.  c.  73)  the  duties 
of  Overseers  in  connection  with  the  List  have,  however,  in  many  cases, 
been  transferred  to  other  Authorities.  By  section  6  (1)  of  this  Act  the 
powers,  duties,  and  liabilities  of  the  Overseers,  or  of  the  Churchwardens  and 
Overseers,  with  respect  to  appeals  or  objections  by  them  in  respect  of  the 
Valuation  List,  or  appeals  in  respect  of  the  Poor  Kate,  are,  in  a  parish  having 
a  Parish  Council,  transferred  to  the  Council.  By  section  19  (10),  in 
parishes  not  having  a  Parish  Council,  the  County  Council  may,  on  the 
application  of  the  Parish  Meeting,  confer  on  that  Meeting  any  powers 
conferred  on  a  Parish  Council.  And  by  section  33  (1)  of  the  same  Act, 
"  the  Local  Government  Board  may,  on  the  application  of  the  Council  of 
any  Municipal  Borough,  including  a  County  Borough,  or  of  any  other 
Urban  District,  make  an  order  conferring  on  that  Council,  or  some  other 
representative  body  within  the  borough  or  district  .  .  .  any  powers,  duties, 
or  liabilities  of  Overseers,  and  any  powers,  duties,  or  liabilities  of  a  Parish 
Council." 

The  Valuation  Lists  are  generally  made  up  by  the  Overseers,  but  the 
Assessment  Committee  of  the  Union  in  which  the  parish  is  situated  may, 
with  the  consent  of  the  Guardians,  appoint  a  person  for  this  purpose 
(sec.  26). 

The  Overseers  are  required  to  make  up  Supplemental  Valuation  Lists 
whenever  any  property  alters  in  value  (whether  by  building,  destruction  of 
building,  or  other  alteration  in  the  condition  thereof  or  otherwise),  becomes 
rateable  for  the  first  time,  or  rateable  in  parts  not  previously  distinguished ; 
and  the  procedure  in  the  case  of  these  Lists  is  the  same  as  that  for  new 
Lists  (sees.  25,  27). 

The  Assessment  Committee  may  from  time  to  time,  where  they  see  fit, 
upon  the  application  of  any  person  aggrieved  by  the  List  in  force  in  any 
parish,  or  where  they  themselves  think  it  expedient,  direct  a  new  or 
Supplemental  Valuation  List  to  be  made  out  (sec.  26). 

After  the  List  has  been  made  out  the  Overseers  must  deposit  it  with  the 
rate  books,  and  send  a  copy  to  the  Board  of  Guardians.  On  the  Sunday 
following  the  deposit  of  the  List  the  Overseers  must  affix  a  notice  thereof 
upon  the  church  doors,  and  all  persons  assessed  or  liable  to  be  assessed  in 
the  parish  may  then  inspect  and  demand  (upon  payment)  or  take  copies  of 
the  List.  At  the  expiration  of  fourteen  days  from  the  date  of  the  notice 
the  List  must  be  forwarded  to  the  Assessment  Committee,  and  any  Overseer, 
or  other  ratepayer  within  the  Union,  may  then  inspect  and  take  copies  of 
the  List  (sec.  17). 

Within  fourteen  days  after  the  transmission  of  the  List  to  the  Assess- 
ment Committee,  they  must  give  notice  to  every  railway,  canal,  gas,  and 
water  company  named  in  it  as  the  occupier  of  any  property  included 
therein,  and  not  having  any  office  or  place  of  business  in  the  parish,  of  the 
sum  at  which  the  property  of  the  company  is  valued  (27  &  28  Vict.  c.  39, 
8.  5). 

Revision  and  Approval  of  Valuation  List. — An  Overseer  of  any  parish 
who  considers  that  the  parish  is  aggrieved  by  the  Valuation  List  of  any 
parish  in  the  Union,  or  any  person  who  may  feel  himself  aggrieved  by  any 
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Valuation  List  on  the  ground  of  unfairness  or  incorrectness  in  the  valuation 
of  any  hereditaments  included  therein,  or  on  the  ground  of  the  omission 
of  any  rateable  hereditament,  may  at  any  time  after  the  deposit  of  the 
List,  and  before  the  expiration  of  twenty-eight  days  after  the  notice  of  the 
deposit,  give  to  the  Committee  and  to  the  Overseers  a  notice  in  writing  of 
his  objection,  specifying  the  grounds  thereof.  Where  the  ground  of  any 
objection  shall  be  unfairness  or  incorrectness  in  the  valuation  of  any 
hereditament  in  respect  of  which  any  person,  other  than  the  person 
objecting,  is  liable  to  be  rated,  or  the  omission  of  such  hereditament,  notice 
in  writing  of  such  objection,  and  of  the  ground  thereof,  must  also  be  given 
by  the  person  objecting  to  such  other  person  (sec.  18). 

It  will  be  noticed  that,  under  the  provisions  of  the  Local  Government 
Act  1894  already  referred  to,  the  right  of  objection  has  now  been  trans- 
ferred to  the  Parish  Council,  and  in  other  rural  parishes  may  have  been 
transferred  to  the  Parish  Meeting ;  but  as  the  power  of  opposing  objections 
still  rests  with  the  Overseers,  notices  of  objections  must  be  served  upon 
them.  In  urban  parishes,  however,  the  rights  of  objection  and  of  opposing 
objections  may  both  have  been  conferred  upon  the  urban  authority. 

Under  section  13  of  the  Poor  Kate  Assessment  and  Collection  Act 
1869  (32  &  33  Vict.  c.  41)  every  owner  of  any  hereditament  for  the  rates 
of  which  he  has  become  liable  has  the  same  right  of  appeal  (subject  to  the 
same  conditions  and  consequences)  against  the  Valuation  Lists  and  the 
Poor  Eates  as  if  he  were  the  occupier.  As  an  objection  before  the  Assessment 
Committee  is  a  condition  precedent  to  an  appeal,  it  is  obvious  that  this 
section  must  also  confer  the  right  of  objection. 

Although  section  18  of  the  Act  of  1862  requires  notice  of  objection  to 
be  given  within  twenty-eight  days  of  the  notice  of  deposit,  section  1  of  the 
Union  Assessment  Committee  Act  1864  (27  &  28  Vict.  c.  39)  gives  a  right 
of  objection  at  any  time,  and  if  the  objection  results  in  an  alteration  of 
the  Valuation  List,  the  Overseers  must  alter  the  current  rate  accordingly. 

The  notice  of  objection  must  specify  all  the  grounds  upon  which  it  is 
intended  to  rely,  either  on  objection  or  appeal,  and  although  in  respect  of 
them  the  Assessment  Committee  may  be  unable  to  give  relief  ( Williams  v. 
Bedminster  Union,  1874,  30  L.T.  710). 

The  Assessment  Committee  must  hold  such  meetings  as  they  think 
necessary  for  the  purpose  of  hearing  objections,  and  must  give  twenty-eight 
days'  notice  of  the  meetings  to  the  Overseers  of  the  parishes  to  which  the 
Lists  relate.  But  no  meetings  need  be  held  if  no  objections  have  been 
made,  and  no  objections  may  be  heard  of  which  the  required  notices  have 
not  been  given,  unless  by  consent  of  the  persons  entitled  to  them.  On  the 
Sunday  following  the  receipt  of  the  notice  the  Overseers  must  publish  it 
upon  the  church  doors  (sec.  19). 

The  Committee  are  not  required  to  hold  their  meetings  at  any  specified 
time,  but  the  List  cannot  finally  be  approved  before  the  expiration  of  the 
time  for  giving  notice  of  objection,  viz.  within  twenty-eight  days  after 
publication  of  the  notice  of  deposit  of  the  List  {Beigate  Union  v.  South- 
Eastern  Bailway  Company,  1894,  1  Q.B.  411).  No  notice  need  be  given 
by  the  Assessment  Committee  of  adjourned  meetings. 

Powers  are  given  to  the  Committee  to  call  for  any  books  of  assessment 
of  any  taxes  or  rates,  parliamentary  or  parochial,  or  the  valuations  of  any 
parish,  or  for  extracts  therefrom,  and  they  may  also  require  the  attendance 
of  the  persons  having  the  custody  of  such  books.  But  this  provision  does 
not  apply  to  valuations  or  assessments  which  may  not  by  law  be  made 
public  (sec.  13). 
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Either  before  or  after  hearing  objections  the  Committee  may  amend  the 
List  or  insert  any  hereditament  omitted  therefrom,  and  may  appoint  a 
person  to  survey  and  value  any  of  the  hereditaments  to  which  the  List 
relates.  They  must  then  approve  the  List,  which  must  be  signed  by  three 
members  of  the  Committee  (sec.  20). 

A  valuer  appointed  by  an  Assessment  Committee  must  give  his  valuation 
in  writing,  and  sign  it.  The  valuation  must  then  be  open  to  inspection  at 
all  reasonable  times  by  any  ratepayer  in  the  Union,  who  may  also  take 
copies  or  extracts  (27  &  28  Vict.  c.  39,  s.  4). 

Upon  the  application  of  the  Committee,  the  Guardians  may  appoint, 
for  such  period  as  they  see  fit,  a  competent  person  to  assist  the  Committee 
(31  &  32  Vict.  c.  122,  s.  32). 

When  the  Committee  make  an  alteration  or  addition  to  the  List,  it 
must  be  redeposited  by  the  Overseers,  who  must  give  notice  thereof  in  the 
same  way  as  for  the  first  deposit.  Where,  however,  an  alteration  is  made 
in  consquence  of  an  objection  under  section  1  of  the  Union  Assessment 
Committee  Amendment  Act  1864,  redeposit  is  not  necessary  (B.  v.  Udmonds, 
1874,  L.E.  9  Q.B.  598). 

Objections  to  the  List  as  altered  must  be  heard  by  the  Committee  upon 
a  day  not  less  than  seven  days  nor  more  than  fourteen  days  from  the  re- 
deposit  of  the  List,  and  when  any  further  corrections  have  been  made  the 
List  must  be  finally  approved  (s.  21). 

The  Clerk  to  the  Guardians  is  to  have  the  custody  of  the  List,  and  it 
is  to  be  open  to  inspection,  at  seasonable  times,  by  Overseers  of  parishes  in 
the  Union  without  charge,  and  by  ratepayers  in  the  Union  on  payment  of 
one  shilling.  The  Committee  must  furnish  the  Overseers  with  a  copy  of 
the  list  relating  to  their  parish  (s.  31 ;  and  31  &  32  Vict.  c.  122,  s.  30). 

The  Valuation  List,  as  amended  by  any  Supplemental  List,  remains  in 
force  until  a  new  List  is  made,  and  becomes  the  basis  upon  which,  generally 
speaking,  every  local  rate  is  charged,  though  the  contributions  of  the  parish 
to  County  and  Borough  Eates  need  not  be  calculated  from  the  totals  of 
such  Lists.  Moreover,  where,  by  reason  of  an  alteration  in  the  occupation 
of  any  property,  it  becomes  rateable  in  separate  parts,  those  parts  may  be 
rated  at  such  amounts  as  shall  be  fair  apportioned  parts  of  the  annual  rate- 
able value  of  the  whole  property,  as  shown  in  the  Valuation  List,  notwith- 
standing the  absence  of  a  Supplemental  List  referring  thereto  (ss.  24,  28). 
The  Overseers  may  also  rate  the  occupier  of  a  new  house  or  building  not 
shown  in  the  List,  having  due  regard  to  the  rateable  value  and  the  time 
elapsed  since  the  making  of  the  current  rate.  But  they  must,  at  the  same 
time,  forward  a  Supplemental  List  to  the  Assessment  Committee  with 
reference  to  the  hereditament  (31  &  32  Vict.  c.  122,  s.  38). 

The  Clerk  to  the  Assessment  Committee  must  send  copies  of  the  totals 
of  the  gross  and  rateable  values  in  the  Lists  in  force  to  the  Clerk  of  the 
County  Council  in  December  of  each  year  (27  &  28  Vict.  c.  39,  s.  9). 

Uxpenses  in  connection  with  Valuation  Lists. — Expenses  incurred  by 
the  Committee  for  the  common  use  and  benefit  of  the  several  parishes  in 
the  Union  are  payable  out  of  the  Common  Fund  (s.  38),  and  so  is  the 
remuneration  of  a  person  appointed  to  assist  the  Committee  under  section 
32  of  the  Poor  Law  Amendment  Act  1868  (31  &  32  Vict.  c.  122).  Over- 
seers' expenses  in  connection  with  the  Lists  are  charged  on  the  Poor  Eate 
of  the  parish  (27  &  28  Vict.  c.  39,  s.  7),  and  if  the  List  is  made  by 
direction  of  the  Committee,  the  expenses  will  be  charged  on  the  Poor 
Eate  of  the  parish  if  the  valuation  exceeds  by  one-sixth  the  Overseers' 
valuation,  and  upon  the  Common  Fund  of  the  Union  if  it  does  not  (s.  39). 
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Where  a  valuation  of  all  the  rateable  hereditaments  of  a  parish  is 
undertaken,  the  Local  Government  Board  may  sanction  a  loan  for  the 
purpose  (27  &  28  Vict.  c.  39,  s.  8),  and  where  part  only  of  the  rateable 
hereditaments  have  been  valued  the  Board  have  in  some  cases  also 
sanctioned  loans  under  section  2  of  the  Poor  Law  Act  1889  (52  &  53 
Vict.  c.  56),  as  amended  by  section  1  of  the  Poor  Law  Act  1897  (60  &  61 
Vict.  c.  29). 

Appeals  against  Poor  Bates. — No  person  other  than  the  Overseers  has 
any  power  of  appeal  against  the  Valuation  List  as  settled  by  the  Assess- 
ment Committee,  but  under  various  statutes  any  person  who  considers 
himself  aggrieved  by  a  Poor  Eate  may  appeal  to  Special  and  Quarter 
Sessions  against  that  rate.  Appeals  to  Special  Sessions  can  only  be  made 
on  questions  of  value,  and  there  is  a  further  right  of  appeal  therefrom  to 
Quarter  Sessions ;  but  the  appellant  may,  if  he  prefer,  go  direct  to  Quarter 
Sessions.  No  person  may  appeal  against  a  Poor  Eate  made  in  conformity 
with  the  Valuation  List  unless  he  has  given  the  Assessment  Committee 
notice  of  objection,  and  has  failed  to  obtain  relief.  The  appellant  must  also 
give  the  Committee  twenty-one  days'  notice  in  writing  previous  to  the 
Sessions  to  which  the  appeal  is  to  be  made,  of  the  intention  to  appeal  and 
the  grounds  of  the  appeal  (27  &  28  Vict.  c.  39,  s.  1). 

The  Committee  may,  with  the  consent  of  the  Guardians,  appear  as 
respondents,  though  in  the  name  of  the  Guardians  (27  &  28  Vict.  c.'39,  s. 
2),  and  parishes  concerned  in  appeals  involving  a  common  principle,  or  the 
Unions  in  which  the  parishes  are  situated,  may  agree  to  share  the  costs  of 
defending  the  appeals  (11  &  12  Vict.  c.  91,  s.  11 ;  31  &  32  Vict.  c.  122, 
s.  29). 

The  right  of  appeal  to  Quarter  Sessions  was  originally  given  by  the  Act 
of  Elizabeth  (43  Eliz.  c.  2,  s.  5),  but  the  provisions  of  this  Act  have  been 
supplemented  by  later  statutes.  Under  section  4  of  the  Poor  Itelief  Act 
1743  (17  Geo.  II.  c.  38)  a  person  aggrieved  by  a  Poor  Eate,  either  by 
omissions  from  the  rate  or  by  reason  of  the  sum  charged  on  any  person 
therein,  may  appeal  against  the  rate  to  the  next  General  or  Quarter 
Sessions  upon  giving  reasonable  notice  to  the  Churchwardens  or  Overseers 
of  the  parish  (or  to  the  authority  exercising  their  powers  in  connection 
with  appeals).  In  certain  cases  notices  may  have  to  be  given  to  other 
persons  (41  Geo.  III.  c.  23,  ss.  4,  5,  6). 

The  words  "  next  General  or  Quarter  Sessions  "  have  been  held  to  mean 
"  the  next  practicable  sessions  at  which  an  effectual  appeal  could  be  lodged  " 
{B.  V.  Siossex  JJ.,  1812,  15  East,  206). 

The  Court  has  power  to  amend  or  quash  the  rate.  If  the  rate  be 
quashed  the  sums  charged  by  it  may,  unless  the  Court  otherwise  order, 
still  be  recovered,  but  are  to  be  taken  as  payments  on  account  of  the  next 
effective  rate.  Provisions  are  also  made  with  regard  to  the  recovery  of  a 
rate  during  the  progress  of  an  appeal,  and  for  the  return  of  payments  in 
excess  of  the  sums  ultimately  ordered  by  the  Court  (41  Geo.  III.  c.  23). 

By  section  6  of  the  Parochial  Assessments  Act  1836  (6  &  7  Will.  IV. 
c.  96)  the  Justices  acting  in  Petty  Sessions  are  required  to  hold  at  least  four 
Special  Sessions  in  each  year  for  hearing  appeals  against  rates,  but  at  these 
Sessions  appeals  can  only  be  made  on  the  ground  of  inequality,  unfairness, 
or  incorrectness  in  the  valuation,  and  not  on  the  question  of  the  rateability 
of  the  hereditaments.  As  in  the  case  of  appeals  to  Quarter  Sessions,  these 
appeals  must  be  made  to  the  next  practicable  Sessions.  Notice  of  the 
appeal  must  be  given  to  the  persons  by  whom  the  rate  was  made  at  least 
seven  days  before  the  Special  Sessions  are  held,  and  it  has  recently  been 
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held  that  notice  must  also  be  given  to  the  Parish  Council  (E.  v.  Tewkesbury 
JJ.,  1902,  1  K.B.  39).  Under  section  7  of  the  Act  the  Justices  have  the 
same  powers  of  amending  or  quashing  the  rate  as  Quarter  Sessions  have. 
Appeals  from  Special  Sessions  to  Quarter  Sessions  may  be  made  if,  within 
fourteen  days  of  the  decision,  notice  be  given  to  the  person  in  whose  favour 
it  was  made,  and  certain  other  formalities  are  complied  with. 

If  the  result  of  an  appeal  to  Special  or  Quarter  Sessions  is  to  amend 
the  rate  appealed  against,  the  Assessment  Committee  must  alter  the 
Valuation  List  in  conformity  with  the  decision  (sec.  22). 

Questions  of  law  and  practice  may  be  brought  before  the  High  Court 
by  two  methods.  After  hearing  an  appeal.  Quarter  Sessions  may,  though 
they  are  not  compelled  to,  state  a  case  for  the  opinion  of  the  High  Court, 
and,  if  granted,  the  appellate  Court  may,  under  the  Supreme  Court  of 
Judicature  (Procedure)  Act  1894  (57  &  58  Vict.  c.  16),  draw  any  inference 
of  fact  which  might  have  been  drawn  in  the  Court  of  Quarter  Sessions,  and 
may  give  any  judgment  or  make  any  order  which  ought  to  have  been  given 
or  made  by  that  Court,  or  may  remit  the  order  and  the  case  stated  on  it, 
with  the  opinion  or  direction  of  the  appellate  Court,  for  rehearing  and 
determination  by  the  Court  of  Quarter  Sessions,  or  may  remit  the  case  for 
restatement.  The  judgment  on  the  appeal,  or  the  rehearing  of  the  appeal 
to  Quarter  Sessions,  are,  on  motion  of  any  party  to  the  appeal,  to  be  entered 
at  the  next  Sessions  or  the  next  but  one.  If  the  Sessions  decline  to  state 
a  case,  the  Court  of  King's  Bench  has  no  power  to  review  their  decision, 
and  if  the  case  stated  is  found  to  raise  a  question  of  fact,  it  is  remitted  to 
the  Sessions. 

By  consent,  and  by  order  of  a  judge,  the  parties  may  state  a  case  for 
the  opinion  of  the  High  Court  at  any  time  after  notice  of  appeal  to  Quarter 
Sessions,  and  before  continuance  of  the  appeal,  and  agree  that  judgment  be 
entered  in  conformity  with  the  decision  (Quarter  Sessions  Act  1849,  12  & 
13  Vict,  c  45,  s.  11). 

An  appeal  from  the  judgment  of  the  King's  Bench  may  by  leave  be 
made  to  the  Court  of  Appeal. 

County  Bate  Basis. — The  "  standard  "  or  "  basis  "  for  the  County  Bate, 
is  a  valuation  of  the  several  parishes  in  the  county,  not  of  the  several 
hereditaments  therein.  It  is  to  show  the  ''  full  and  fair  annual  value  "  (as 
estimated  for  the  Poor  Kate)  of  the  hereditaments  (taken  collectively)  in 
each  parish,  and  every  parish  is  to  be  assessed  to  the  County  Bate  "  rateably 
and  equally,  according  to  a  certain  pound  rate  "  upon  the  basis  or  standard 
(15  &  16  Vict.  c.  81,  ss.  6,  21).  But  the  County  Council  is  not  bound  by 
the  Poor  Bate  valuation.  The  County  Bate  Basis  is  not,  like  the  Poor  Bate 
Valuation,  used  for  collecting  the  County  Bates,  but  it  is  used  by  the 
County  Council  in  calculating  the  contributions  required  from  each  parish 
in  the  Union.  The  County  Bates  are  raised  by  the  Overseers  on  the  Poor 
Bate  valuation,  paid  by  them  to  the  guardians,  who  pay  the  contributions 
over  to  the  County  Council  in  response  to  the  precepts  served  upon  them. 

As  already  pointed  out,  the  Clerk  of  the  County  Council  is  furnished 
annually  in  December  with  a  copy  of  the  totals  in  the  current  Poor  Bate 
Valuation  List  for  each  parish  (27  &  28  Vict.  c.  39,  s.  9).  And  under 
sections  5  and  7  of  the  County  Bates  Act  the  County  Council  may  require 
the  Overseers  of  the  Poor  or  Collectors  of  Bates  for  any  parish  in  the 
county  to  furnish  returns  showing  the  annual  value  of  the  whole  or  of  any 
part  of  the  property  in  the  parish,  and  certain  other  particulars,  or  they 
may  require  those  officers  to  appear  before  them  to  produce  the  parochial 
rates  and  valuations  of  the  parish,  and  to  answer  questions  relative  thereto. 
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Keasonable  remuneration  may  be  given  to  these  officers.  Certain  particulars 
as  to  amounts  assessed  and  valuations  in  respect  of  imperial  taxes  may  also 
be  required  from  the  Clerk  to  the  Commissioners  of  each  district  in  the 
county. 

The  Council  may  direct  the  whole  or  any  part  of  a  parish  to  be  valued, 
and  for  this  purpose  may  appoint  one  or  more  persons,  who  are  given  the 
power  of  entry  upon  the  lands  and  other  properties  to  be  valued.  Under 
certain  circumstances  the  costs  of  the  valuation  may  be  charged  upon  the 
parish  concerned  (15  &  16  Vict.  c.  81,  ss.  9,  10,  11). 

Under  section  5  of  the  Agricultural  Eates  Act  1896  (59  &  60  Vict.  c. 
16)  the  County  Eate  Basis  must  show  the  total  rateable  value  of  the 
agricultural  land  in  each  parish  separately  from  the  rateable  value  of 
buildings  or  other  hereditaments,  and  the  returns  as  to  the  Poor  Eate 
Valuation  furnished  to  the  Council  under  section  9  of  the  Union  Assess- 
ment Committee  Amendment  Act  1864  (supra)  must  contain  similar 
information. 

The  County  Council  may  prepare  a  new  Basis  from  time  to  time,  and 
when  the  valuation  of  any  parish  is  increased  or  diminished  a  copy  of  the 
proposed  basis  or  standard,  together  with  the  notice  of  the  time  (not  less 
than  one  month  after  the  date  of  such  notice)  within  which  objections  may 
be  made,  must  be  forwarded  to  the  Overseers  of  every  parish  in  the  county. 
This  copy  must  be  submitted  to  the  Vestry  (or  authority  exercising  the 
powers  of  the  Vestry),  and  be  open  to  the  inspection  of  ratepayers.  Notice 
must  also  be  given  of  the  time  and  place  for  hearing  objections  (15  &  16 
Vict.  c.  81,  ss.  13,  14). 

After  the  necessary  corrections  have  been  made  the  Basis  must  be 
brought  up  for  consideration  by  the  Council  at  a  meeting,  of  which  public 
notice  has  been  given  by  advertisement  in  the  county  press.  At  this 
meeting  the  Basis  may  be  altered,  confirmed,  or  referred  back  for  amend- 
ment, and,  when  finally  approved,  copies  must  be  sent  to  the  Overseers  (15 
&  16  Vict.  c.  81,  ss.  15,  16). 

Any  Overseer  or  inhabitant  of  a  parish  who  considers  that  the  parish  is 
aggrieved  by  the  Basis  may,  at  any  time  after  its  final  approval,  appeal  to 
Quarter  Sessions,  who  may  amend  or,  if  necessary,  quash  the  Basis. 
Twenty-one  days'  notice  must  have  previously  been  given  to  the  Clerk 
of  the  County  Council,  and,  in  case  of  an  appeal  against  the  valuation  of 
another  parish,  to  the  Overseers  thereof.  Upon  the  application  of  the 
appellant  or  respondent  a  valuer  may  be  appointed,  with  power  of  entry,  to 
value  the  parishes  or  parts  of  parishes  in  respect  of  which  the  appeal  is 
made  (15  &  16  Vict.  c.  81,  ss.  17,  18 ;  51  &  52  Vict.  c.  41,  s.  8). 

The  Basis  may  be  revised  from  time  to  time,  and  for  this  purpose  the 
Council  have  all  the  powers  given  them  for  the  preparation  of  a  new  Basis. 
Notice  must  be  given  of  the  alteration  proposed  to  any  parish  or  place  to 
whose  Basis  it  relates,  and  the  Council  are  required,  upon  some  day  named 
in  the  notice,  to  hear  and  decide  upon  any  objection  that  may  be  made  by 
any  person  on  behalf  of  the  parish  or  place.  After  hearing  the  objections, 
the  Council  may  make  such  order  as  may  appear  just  for  ascertaining  and 
deciding  upon  the  proposed  alterations  (15  &  16  Vict.  c.  81,  s.  20). 

Appeals  to  the  next  practicable  Quarter  Sessions  may  also  be  made  by 
the  Overseers  against  a  rate  made  upon  the  County  Eate  Basis.  Fourteen 
clear  days'  notice  must  be  given  by  the  parties  intending  to  appeal  to  the 
parties  against  whose  rate  the  appeal  is  to  be  made,  and  also  to  the  Clerk 
of  the  County  Council.  Quarter  Sessions  may  confirm  the  rate  or  correct 
either  the  Basis  or  the  rate,  and  may  order  any  part  of  the  rate  paid  sub- 
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sequently  to  the  notice  of  the  appeal,  which  ought  not  to  have  been  paid, 
to  be  repaid  out  of  the  General  County  Kate  (15  &  16  Vict.  c.  81,  ss. 
22,  23). 

It  should  be  observed  that  the  Local  Government  Act  1894  (56  &  57 
Vict.  c.  73)  made  the  same  provisions  as  to  the  transfer  of  the  powers, 
duties,  and  liabilities  of  Overseers  in  connection  with  appeals  in  respect  of 
the  County  Eate  or  the  County  Eate  Basis,  as  in  the  case  of  appeals  in 
respect  of  the  Poor  Kate. 

Valuation  for  Borough  Rate. — This  valuation  is  also  a  mere  statement 
of  the  annual  values  of  the  various  parishes  within  the  borough,  and  is 
prepared  by  the  Town  Council  in  accordance  with  provisions  contained  in 
the  Municipal  Corporations  Act  1882  (45  &  46  Vict.  c.  50).  With  certain 
exceptions  the  Borough  Kate  is  raised  by  means  of  precepts  addressed  to 
the  Overseers  of  the  various  parishes  contained  in  the  borough,  and  under 
section  144  of  that  Act  the  Town  Council  is  required  to  assess  the  con- 
tributions on  the  several  parishes  and  parts  of  parishes  in  the  borough  in 
proportion  to  the  Poor  Kate  Valuation  of  the  hereditaments  therein.  But 
the  Council  may,  if  they  choose,  cause  an  independent  valuation  to  be  made. 

For  this  purpose,  or  for  the  purpose  of  assessing  the  Borough  Kate,  the 
Town  Council  may  require  the  production  of  the  Overseers'  rate  books  and 
valuations,  or  may  require  any  Overseer  to  give  evidence  respecting  the 
same ;  and  they  may  also  require  certain  particulars  as  to  amounts  assessed 
and  valuations  in  respect  of  imperial  taxes  to  be  furnished  by  the  Clerk  to 
the  Commissioners  of  each  district.  Certain  powers  for  entering  upon  and 
examining  lands  chargeable  to  the  Borough  Kate  may  be  conferred  by  the 
Town  Council  upon  Overseers  and  such  persons  as  they  select. 

Overseers  may  appeal  to  the  next  practicable  Borough  or  County 
Quarter  Sessions,  as  the  case  may  be,  against  such  part  of  the  Borough  Kate 
as  affects  their  parish,  and  the  Recorder  or  Quarter  Sessions  may  confirm 
the  rate  or  correct  any  inequalities  which  are  proved  to  exist. 

(Jb)  System  in  the  Metropolis. — It  wiU  have  been  seen  that  the  procedure 
outside  the  metropolis  has  undergone  very  little  amendment  since  1862. 
Attempts  were  made,  as  local  government  developed  and  the  financial 
requirements  of  Local  Authorities  increased,  to  consolidate  the  machinery 
and  thus  reduce  the  expense  and  confusion,  but  they  all  proved  abortive 
except  Mr.  (now  Viscount)  Goschen's  Bill,  which  became  the  Valuation 
(Metropolis)  Act  1869  (32  &  33  Vict.  c.  67).  In  the  same  year  Lord 
Goschen  introduced  a  Bill  referring  to  extra-metropolitan  areas,  but  this,  as 
well  as  many  later  Bills  associated  with  the  names  of  Mr.  Stansfeld  and 
Mr.  Sclater-Booth,  failed  to  become  law. 

The  object  of  the  Valuation  (Metropolis)  Act  is  stated  in  the  preamble 
to  be  "  to  provide  for  a  common  basis  of  value  for  the  purposes  of  govern- 
ment and  local  taxation,  and  to  promote  uniformity  in  the  assessment  of 
rateable  property  in  the  metropolis,"  Whilst  there  may  still  be  room  for 
some  improvements  in  this  Act,  it  is  generally  agreed  that  the  system  has 
proved  beneficial,  and  is  greatly  superior  to  the  complicated  provisions  still 
in  force  outside  the  metropolis.  The  chief  points  in  which  it  differs  from 
the  extra-metropolitan  system  are  that  the  valuation  is  conclusive  for  all 
rates  and  imperial  taxes  (except  Land  Tax),  that  returns  may  be  demanded 
from  owners  and  occupiers  by  the  Valuation  Authorities,  that  the  Surveyors 
of  Imperial  Taxes  are  given  a  locus  standi  in  the  process  of  valuation,  and 
that  new  Valuation  Lists  are  to  be  made  every  five  years,  and  corrected 
annually  or  at  shorter  intervals  if  necessary,  and  that  appeals  are  to  be 
made  against  the  Valuation  List  and  not  against  the  rate. 
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The  Union  Assessment  Committee  Act  1862  (25  &  26  Vict.  c.  103)  and 
the  Union  Assessment  Committee  Amendment  Act  1864  (27  &  28  Vict.  c. 
39)  are  incorporated  with  the  Act,  so  far  as  is  consistent  with  its  tenor. 

Under  this  heading  all  the  references  are  to  the  Valuation  (Metropolis) 
Act  1869  (32  &  33  Vict.  c.  67)  unless  otherwise  stated. 

Preparation  of  Valuation  List. — The  Valuation  List  is  prepared  in  one 
of  two  forms,  according  as  there  is,  or  is  not,  any  agricultural  land  in  the 
parish  to  which  it  relates.  In  parishes  containing  no  agricultural  land,  as 
defined  by  the  Agricultural  Eates  Act  1896  (59  &  60  Vict.  c.  16),  the  List 
is  in  the  following  form : — 


Valuation  List  for  (the  Parish  or  Place  for  which  the  List  is  made),  in  the 

Metropolitan   Union  of ,  (or  not  being  in  Union)  in 

the  County  of 
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Signed  this day  of 

A.  B.  \  Overseers  of  the  Poor  of 
CD./     the  Parish  aforesaid. 

We  do  hereby  approve  the  above  Valuation  List,  and  certify  that  in  determining 
the  gross  and  rateable  value  of  the  above  hereditaments  the  provisions  of  the  Valuation 
(Metropolis)  Act  1869  have  been  duly  complied  with. 

Signed  this day  of 

A.  B.  1  Members  of  the  Assess- 
C.  D.  [■  ment  Committee  of 
E.  F.  j      the  Union. 

Note. — The  two  last  of  the  above  columns  (for  gross  and  rateable  value  as 
determined  by  Assessment  Committee)  must  be  filled  up,  and  the  totals  of 
those  columns  must  be  added  up  after  the  objections  to  the  alterations  (if  any) 
have  been  heard,  and  before  the  List  is  finally  approved. 

And  in  other  parishes  the  form  provides  for  the  same  information, 
except  that  the  column  for  "  Eateable  Value  "  is  divided  into  two  columns 
for  the  "  Eateable  Value  of  Agricultural  Land "  and  the  "  Eateable  Value 
of  Buildings  and  other  Hereditaments,  not  being  Agricultural  Land," 
respectively. 

Every  hereditament  is  to  be  entered  in  the  List  in  accordance  with  the 
classes  mentioned  in  the  Scale  of  Deductions  given  on  p.  369,  so  that  the 
proper  deductions  may  be  made  from  the  gross  value  to  ascertain  the  rate- 
able value  (sec.  51). 

Property  rateable,  though  not  actually  rated,  property  partially  exempt 
by  special  statute  (as  to  which  see  sec.  54),  and  Crown  property,  will  be 
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dealt  with  in  compiling  the  List  in  the  same  way  as  outside  the  metropolis 
(see  p.  346). 

The  last  Quinquennial  Valuation  List  came  into  force  on  6th  April  1901, 
and  new  Lists  wiU,  in  the  ordinary  course  of  events,  follow  on  the  same  date 
in  1906,  1911,  etc.  The  preparation  of  the  Lists  is  conducted  during  the 
preceding  year,  and  commences  as  early  as  February  1905,  1910,  etc. 
Supplemental  Lists  come  into  force  on  the  6th  April  in  each  of  the  four 
intermediate  years,  and  are  similarly  prepared  in  the  preceding  year. 
Provisional  Lists  may  be  made  at  any  time. 

All  the  Lists  are  prepared  by  the  Borough  Councils  and  revised  by  the 
Assessment  Committees. 

The  process  of  making  a  new  Valuation  List  commences  with  the  Surveyor 
of  Taxes  sending  to  the  Borough  Council,  in  February  of  the  year  in  which 
the  List  is  prepared,  a  supply  of  printed  forms  and  notices,  such  as  are 
prescribed  by  the  Acts  relating  to  the  Income  Tax,  or  as  the  Treasury  may 
from  time  to  time  prescribe.  The  questions  contained  upon  the  form  are 
as  follows : — 

1.  Name  of  the  Parish  in  which  the  property  is  situate. 
Street  or  Road,  etc. 

Number  of  house. 

If  not  numbered,  name  by  which  known. 

Whether  occupied  with  or  without  stables,  or  other  premises,  as  part  of  the 

same  property. 
The  quantity  of  land,  if  any,  and  how  used. 

2.  Full  Christian  and  Surname  of  Occupier. 

3.  Name  and  address  of  Owner  or  immediate  Lessor.    (If  not  known,  the  name 

and  address  of  the  person  to  whom  the  rent  is  paid.) 

4.  Whether  the  property  is  occupied  as  a  Private  residence,  or  partly  as  a 

Dwelling-house  and  partly  as  a  Shop,  Counting-house,  Warehouse,  or 

Manufactory,  etc. 
Or,  as  an  Hotel,  Inn,  Beer-house,  Coffee-house,  or  House  for  the  sale  of 

Refreshments. 
Or  Solely  for  Trade  or  Business  purposes,  with  no  person,  other  than  a 

menial  or  domestic  servant,  or  a  person  of  similar  grade,  employed  as 

caretaker,  residing  on  the  premises  for  the  protection  thereof. 
Number  of  rooms  set  apart  for  the  use  of  the  caretaker,  if  any,  and  on 

which  floor. 

5.  If  the  occupation  is  in  respect  only  of  part  of  a  house  or  premises,  state  the 

extent,  and  on  which  floor  or  floors. 

6.  Whether  the  property  is  held  under  Lease  or  Agreement  for  a  period  of 

years. 
Or,  by  the  year,  quarter,  month,  or  week. 

7.  Date  and  term  of  years  of  Lease  or  Agreement,  and  whether  granted  for 

any  consideration  in  money,  in  addition  to  the  rent,  or  upon  any  con- 
dition as  to  laying  out  money  in  building,  rebuilding,  or  improvements. 

8.  Amount  of  rent. 

Or,  if  ground  rent  only  is  paid,  state  its  amount. 

9.  If  the  occupier  is  the  owner,  or  has  purchased  the  Lease,  the  annual  value 

must  be  stated,  i.e.  the  sum  for  which  the  property  is  worth  to  be  let  by 
the  year,  the  owner  keeping  it  in  repair. 

10.  Amount  of  Land  Tax,  if  any. 

Amount  of  Tithe  Rentcharge,  or  of  any  rate  or  assessment  in  lieu  of  tithes 

paid  in  the  year  1900. 
Amount  of  Sewers  Rate. 

11.  Whether  all  or  any  of  the  above-named  charges  on  the  property  are  borne 

by  the  owner  or  by  the  occupier. 

12.  Whether  all  usual  tenants'  rates  and  taxes  are  paid  and  borne  by  the 

occupier. 

13.  Whether  the  owner  undertakes  to  bear  the  cost  of  repairs,  insurance,  and 

other  expenses  necessary  to  maintain  the  property. 

It  will  be  noticed  that  the  questions,  whilst  admirably  adapted  to  the 
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conditions  under  which  such  properties  as  dwelling-houses,  shops,  offices, 
warehouses,  etc.,  are  usually  occupied,  are  totally  inappUcable  to  railways 
and  other  undertakings  in  the  hands  of  public  companies  or  Local  Authorities. 
In  these  cases  the  Valuation  Authorities  are  largely  dependent  upon  such  in- 
formation as  may  be  voluntarily  given  to  them. 

Within  a  month  after  the  receipt  of  the  forms  the  Borough  Council  must 
serve  a  copy  upon  every  person  liable  to  any  rate  or  tax,  and  within  twenty- 
one  days  after  the  service  of  the  notice  the  form,  duly  filled  up,  must  be 
returned  to  the  Council  (sec.  56).  From  the  information  thus  obtained  the 
Council  prepare  the  Valuation  List  in  duplicate,  one  copy  of  which  must  be 
deposited  with  the  rate  books  before  1st  June,  and  the  other,  together  with 
the  ratepayers'  returns,  sent  to  the  Surveyor  of  Taxes  at  the  same  time 
(sees.  6,  7,  8, 42  (1)).  Immediately  after  the  deposit  of  the  List  the  Council 
must  serve  upon  the  occupier  of  every  hereditament  newly  inserted  in  the 
List,  or  of  which  the  gross  or  rateable  value  has  been  raised,  a  notice  of  the 
gross  or  rateable  value  they  have  attached  thereto  (sec.  9).  During  the 
time  the  List  is  deposited  with  the  rate  books  a  Surveyor  of  Taxes,  and  any 
ratepayer  in  the  parish,  may  inspect  it  and  take  copies  or  extracts,  at  any 
reasonable  time,  without  fee  or  charge  (sees.  12,  67).  Not  sooner  than 
fourteen  and  not  later  than  seventeen  days  after  the  notice  of  deposit  the 
Council  must  transmit  the  Valuation  List  to  the  Assessment  Committee 
(s.  42  (2)),  and  any  Borough  Council  or  ratepayer  within  the  Union  may 
then  inspect  and  take  copies  of  the  List  (25  &  26  Vict.  c.  103,  s.  17).  The 
Assessment  Committee  must  send  notices  to  railway,  etc.  companies  in  the 
same  way  as  outside  the  metropolis  (25  &  26  Vict.  c.  103,  s.  5). 

The  Surveyor  of  Taxes  inserts  in  the  copy  of  the  List  sent  to  him  the 
amount,  in  his  opinion,  of  the  gross  value  of  each  hereditament,  where  that 
amount  differs  from  the  gross  value  inserted  by  the  Council,  and  must 
forward  the  copy  to  the  Assessment  Committee  within  twenty-eight  days 
after  he  receives  it  (sec.  8). 

Supplemental  Lists  are  to  be  made  out  in  the  same  form  as  the  Valua- 
tion List,  and  to  show  "all  the  alterations  which  have  taken  place  during 
the  preceding  twelve  months  in  any  of  the  matters  stated  in  the  Valuation 
List,"  but  they  only  contain  the  hereditaments  affected  by  such  alterations. 
In  their  preparation  the  same  regulations  are  to  be  observed,  and  the  same 
procedure  followed,  as  in  the  case  of  the  Quinquennial  Lists.  If  in  any  of 
the  four  years  in  which  Supplemental  Lists  are  made  up  it  be  found  that  no 
such  List  is  necessary,  the  Council  must  notify  the  Assessment  Committee 
accordingly  (sec.  46  (1)  (3)). 

By  section  4  of  the  Act  of  1869  "  the  term  '  year '  means  the  twelve 
months  commencing  with  6th  April  and  ending  with  the  succeeding  6th 
April,  and  words  referring  to  a  year  refer  to  the  same  period."  Before  an 
"alteration"  can  form  the  subject  of  a  Supplemental  List  it,  therefore,  appears 
to  be  necessary  to  show  that  the  alteration  occurred  in  the  twelve  months 
ending  on  the  5th  April  preceding  the  preparation  of  the  List. 

A  Provisional  List  may  be  made  by  the  Council,  and  may  be  demanded 
by  the  Assessment  Committee,  any  ratepayer  of  the  Union,  or  the  Surveyor 
of  Taxes  for  the  district,  "  if  in  the  course  of  any  year  the  value  of  any 
hereditament  is  increased  by  the  addition  thereto  or  erection  thereon  of  any 
building,  or  is  from  any  cause  increased  or  reduced  in  value"  (sec.  47). 
Although  these  words  are  not  the  same  as  those  used  in  connection  with 
Supplemental  Lists  it  has  been  held  that  they  have  an  identical  meaning 
{Ellis  V.  Camberwell  Assessment  Committee,  1900, 1  Q.B.  68) ;  but  even  so,  the 
provisions  require  some  elucidation.     The  interpretation  adopted  by  the 
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Courts  appears  to  exclude  the  consideration  of  all  gradual  and  general  rises 
in  value  due  to  the  development  and  increasing  population  of  a  locality. 
Structural  alterations,  or  some  other  clearly  defined  cause  of  alteration,  must 
be  shown  before  the  Quinquennial  Valuation  can  be  amended,  and  the  cause 
must  not  be  such  as  to  affect  all  classes  of  rateable  property.  It  is  some- 
what difficult,  therefore,  to  effect  an  increase  in  the  valuation  of  heredita- 
ments except  in  a  Quinquennial  List,  but  on  the  other  hand  reductions  in 
value  are,  as  a  rule,  freely  recognised  by  the  Valuation  Authorities,  and 
entered  in  Supplemental  and  Provisional  Lists  in  order  to  avoid  inflicting 
hardship  on  individual  ratepayers. 

The  entries  made  in  Provisional  Lists  during  any  valuation  year  are 
subsequently  transferred  to  the  Supplemental  or  Quinquennial  Valuation 
Lists  made  in  the  succeeding  year  and  coming  into  force  at  the  commence- 
ment of  the  next  year.  A  Provisional  List  made  at  any  time  between  6th 
April  1903  and  5th  April  1904  would  thus  become  part  of  the  Supplemental 
List  made  in  1904-5  and  coming  into  force  on  6th  April  1905.  But  in 
the  making  of  a  Quinquennial  List  there  is  some  ground  for  the  argument 
that  the  Assessment  Committee  should  include  all  alterations  of  value, 
whether  shown  in  a  Provisional  List  or  not,  of  which  they  have  cognisance 
at  the  time  they  approve  the  List. 

A  person  demanding  a  Provisional  List  must  send  a  copy  of  the  requisi- 
tion to  the  Assessment  Committee,  and  the  List  when  completed  must  also  be 
sent  to  them.  Their  clerk  must  thereupon  send  a  copy  of  the  List  to  the 
Surveyor  of  Taxes,  and  a  copy  of  each  entry  in  the  List  to  the  occupier  of 
the  hereditament  to  which  the  entry  relates  (sec.  47  (1)  (2)  (3)). 

Revision  and  Approval  of  Valuation  Lists. — The  provisions  of  sections 
18,  19,  20,  and  21  of  the  Union  Assessment  Committee  Act  1862,  referring 
to  objections  to  the  Valuation  Lists,  are  applicable  to  New  and  Supplemental 
Lists  in  the  metropolis,  though  the  following  modifications  were  made  by 
the  Valuation  (Metropolis)  Act  1869.  These  sections  are  referred  to  on 
pp.  348,  349,  but  it  must  be  remembered  that  the  Borough  Council  is  now 
substituted  for  the  Overseers.  By  section  12  the  right  of  objection  is  con- 
ferred upon  the  Surveyor  of  Taxes.  Notice  of  objection  by  any  person 
other  than  the  Surveyor  of  Taxes  and  the  Borough  Council  shall  be  given 
within  twenty-five  days  after  the  List  is  deposited  (sec.  42  (3)),  and  the 
notice  of  deposit  shall  state  the  times  at  which  and  the  mode  in  which 
objections  are  to  be  made  (sec.  10).  The  Assessment  Committee  revise  the 
List  before  1st  October,  and  before  that  date,  but  not  less  than  sixteen  days 
after  the  transmission  of  the  List  to  them  by  the  Borough  Council,  must  hold 
a  meeting  for  hearing  objections,  of  which  meeting  not  less  than  sixteen 
days*  notice  must  be  given.  Notices  of  objection  by  the  Surveyor  of  Taxes 
and  Borough  Council  need  not  be  given  until  seven  days  before  the  meeting. 
As  there  are  generally  a  large  number  of  objections  to  be  heard,  the  meeting 
extends  over  several  days,  and  it  is  usual  to  give  objectors  private  notice  of 
the  particular  day  on  which  their  objection  will  be  heard.  Within  three 
days  of  the  approval  of  the  List  it  must  be  redeposited,  and  a  day,  not  less 
than  fourteen  nor  more  than  twenty-eight  days  after  redeposit,  appointed 
for  hearing  objections  to  the  alterations.  Objectors  to  the  redeposited  List 
must  give  seven  days'  notice  (sec.  42  (4)-(7)). 

The  Committee  have  the  same  power  of  calling  for  books  and  persons  as 
have  Committees  outside  the  metropolis  (25  &  26  Vict.  c.  103,  s.  13),  and 
they  may  require  any  owner  or  occupier  of  any  hereditament  to  make  a 
return  of  the  rent  receivable  or  payable  by  him  (as  the  case  may  be),  certain 
particulars  as  to  tithe  rentcharge,  and  any  other  particulars  necessary  for 
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completing  the  valuation.  This  return  must  be  made  within  fourteen  days 
after  demand  (sec.  57). 

The  owner  or  lessee  of  any  hereditament  who  is  liable  to  be  assessed 
for  any  rate  or  tax  in  the  place  of  the  occupier  or  tenant,  or  does,  in  fact, 
pay  any  such  rate  or  tax  by  arrangement  with  him,  is,  for  valuation  pur- 
poses, to  be  deemed  the  occupier  (47  &  48  Vict.  c.  5,  s.  2),  and  will  therefore 
have  equal  rights  of  objection. 

When  a  Surveyor  of  Taxes  gives  notice  of  objection,  the  amount  which 
in  his  judgment  is  the  gross  value  of  the  hereditament  referred  to  in  the 
notice  is  to  be  inserted  in  the  Valuation  List  by  the  Assessment  Committee, 
unless  it  is  proved  to  their  satisfaction  that  such  amount  ought  not  to  be 
inserted  (sec.  53).  The  Surveyor  of  Taxes  has  no  statutory  power  to  sit  with 
the  Assessment  Committee,  but  he  is  frequently  invited  to  attend  their 
meetings  and  to  express  his  views  upon  the  cases  under  consideration. 

Where  the  Committee  (otherwise  than  in  determining  an  objection) 
alter  a  Valuation  List  by  inserting  some  hereditament,  or  by  raising  the  gross 
or  rateable  value  of  a  hereditament,  the  Borough  Council  must  immediately 
after  the  redeposit  notify  the  occupier  of  the  change  (sec.  9). 

When  the  List  is  finally  approved  the  totals  of  the  gross  and  rateable 
value  are  to  be  inserted,  and  the  List  signed  by  three  members  of  the  Com- 
mittee. One  copy  will  then  be  sent  to  the  Clerk  to  the  London  County 
Council,  and  the  other  to  the  Borough  Council  in  which  the  parish  is 
situated  (sec.  14).  This  must  be  done  before  the  1st  November  in  each 
year  (sec.  42  (8)). 

The  Borough  Council  must  deposit  their  copy  with  the  rate  books  and 
give  notice  of  the  deposit  (sec.  15),  and  the  Clerk  to  the  London  County 
Council  must  cause  printed  copies  of  the  totals  in  the  List  to  be  sent,  before 
the  1st  December,  to  every  Assessment  Committee  and  Borough  Council  in 
the  metropolis,  and  to  the  Commissioner  of  the  Metropolitan  Police,  the 
Corporation  of  the  City  of  London,  and  the  Local  Government  Board. 
Copies  must  also  be  available  for  purchase  at  one  penny  each  (sees.  17,  42 
(11)).  Not  sooner  than  fourteen  nor  later  than  twenty-one  days  after  the 
totals  are  sent  out  the  List  must  be  returned  to  the  Assessment  Committee 
(sees.  16,  42  (11)). 

The  List,  as  altered  by  any  appeal  which  may  have  been  determined, 
comes  into  force  on  6th  April,  and  is  to  be  "  conclusive  evidence  of  the  gross 
value  and  of  the  rateable  value  of  the  several  hereditaments  included 
therein,  and  of  the  fact  that  all  hereditaments  required  to  be  inserted 
therein  have  been  so  inserted,"  for  the  purposes  of  all  local  rates,  the  House 
Tax,  and  the  Income  Tax,  so  far  as  the  last-named  tax  is  charged  on  gross 
value  and  not  on  profits  (sees.  43-45). 

In  consequence  of  this  provision  and  the  provision  that  property  can 
only  be  entered  in  a  Provisional  or  Supplemental  List  when  there  has 
been  an  alteration  in  value  since  the  preparation  of  the  Quinquennial  List, 
it  appears  that  property  accidentally  omitted  from  the  Quinquennial  List 
cannot  be  rated  during  the  time  that  List  is  in  force. 

It  will  be  understood  that  the  above  provisions  refer  to  New  and 
Supplemental  Lists  and  not  to  Provisional  Lists,  the  procedure  in  connec- 
tion with  which  is  necessarily  different. 

The  copies  of  a  Provisional  List  sent  by  the  Clerk  to  the  Assessment 
Committee  to  the  Surveyor  of  Taxes  and  the  occupiers  of  hereditaments 
included  therein,  must  be  accompanied  by  a  notice  stating  the  time  (not 
less  than  fourteen  days  later)  before  which  objections  may  be  made,  and  the 
mode  in  which  they  are  to  be  made.     Such  objections  may  be  made  by  the 
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occupier  or  the  Surveyor  of  Taxes  by  giving  notice  to  the  Clerk  to  the 
Committee,  the  Borough  Council,  the  Surveyor,  and  the  occupier.  The  Com- 
mittee must  then  hold  a  meeting,  of  which  notice  must  be  given,  and  on 
the  determination  of  the  objection  the  List  must  be  returned  to  the 
Borough  Council  (sec.  47  (3)-(7)). 

A  Provisional  List  has  operation  from  the  date  on  which  the  copy  of 
fche  List  is  served  on  the  occupier,  and  continues  in  force  "  until  the  first 
List  (Supplemental  or  other)  which  is  subsequently  made  comes  into  force." 
Upon  the  List  coming  into  operation  the  occupier  may  be  charged  with  a 
proper  proportion  of  the  current  Poor  Eate,  and  all  rates  and  taxes  are  to 
be  based  upon  it.  There  is  no  appeal  against  the  List,  but  in  the  event  of 
a  reduction  of  the  valuation  of  the  hereditament  being  obtained  in  the  New 
or  Supplemental  List  the  overpaid  rate  or  tax  must  be  returned  (sec.  47 
(8)-(10)). 

A  Provisional  List  does  not  affect  the  totals  of  the  gross  and  rateable 
values  upon  which  parochial  contributions  to  Union,  County,  etc..  Funds 
are  calculated  (sec.  47  (11)),  and  as  the  full  rate  in  the  £  is  chargeable  upon 
the  amended  values  stated  in  the  List,  it  wiU  be  seen  that,  during  the  time 
the  List  is  in  force,  the  parish  derives  the  whole  benefit  in  the  case  of  an 
increase  of  value,  or  suffers  the  whole  loss  in  the  case  of  a  decrease,  so  far 
as  the  rates  required  to  meet  the  precepts  of  authorities  in  whose  areas  the 
parish  is  situated  are  concerned. 

Under  certain  circumstances  a  valuer  may  be  appointed  to  assist  the 
Assessment  Committee  or  to  make  a  Valuation  List  if  the  Borough  Council 
fail  to  transmit  one  (sees.  13,  47  (2),  61 ;  and  25  &  26  Vict.  c.  103,  s.  20). 

Facilities  are  given  by  section  69  for  the  inspection  of  Valuation  Lists 
and  other  documents  whilst  under  the  control  of  Assessment  Committees, 
the  London  County  Council,  and  the  Clerk  of  the  Peace.  Generally  speak- 
ing, any  persons  interested  may  inspect  and  take  copies  of  or  extracts  from 
such  documents,  at  all  reasonable  times,  without  charge ;  but  in  the  case  of 
documents  under  the  control  of  an  Assessment  Committee  a  fee  not  exceed- 
ing one  shilling  may  be  required  from  a  ratepayer  for  the  privilege. 

The  provision  in  section  28  of  the  Union  Assessment  Committee  Act 
1862,  for  the  rating  of  the  parts  of  any  hereditament  which  have  become 
separately  rateable,  is  applicable  to  the  metropolis. 

Expenses  in  connection  with  Valuation  Lists. — Expenses  of  a  Borough 
Council  in  the  preparation  of  Valuation  Lists  are  chargeable  as  other 
expenses  of  the  Borough  Council,  and  divided  between  the  parishes  (if  more 
than  one)  in  proportion  to  rateable  value  (62  &  63  Vict.  c.  14,  s.  10  (3)). 
Expenses  of  Assessment  Committees  are  payable  as  expenses  of  the  appoint- 
ing body,  and  so  is  the  remuneration  of  a  person  appointed  to  assist  the 
Committee  under  section  61  of  the  Valuation  (Metropolis)  Act  1869. 
Loans  for  valution  expenses  may  be  continued  in  the  same  way  as  outside 
the  metropolis  (see  p.  350). 

Appeals  against  Valuation  Lists. — In  the  metropolis  appeals  on  ques- 
tions of  value  must  be  brought  against  the  Valuation  List  and  not  against 
the  rate,  though  appeals  on  other  grounds  may  be  brought  against  either 
the  List  or  the  rate.  Appeals  on  the  ground  of  unfairness  or  incorrectness 
of  the  valuation  stated  in  the  List  may  be  taken  to  Special  Sessions,  from 
which  there  is  an  appeal  to  Quarter  Sessions,  or  such  appeals  may  be  taken 
direct  to  Quarter  Sessions,  as  in  the  case  of  appeals  upon  other  grounds 
(sees.  19,  32).  But  there  is  no  appeal  from  the  decision  of  an  Assessment 
Committee  on  a  Provisional  List. 

Special  Sessions  are  to  be  held  each  year  at  any  time  after  30th 
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November,  which  will  enable  all  appeals  to  be  determined  before  1st 
January  following,  and  notice  of  appeal  must  be  given  on  or  before  21st 
November  (sees.  18,  42  (9)  (10)).  Notice  must  be  given  by  Special  Sessions 
of  the  time  and  place  for  hearing  appeals  (sec.  22). 

Any  ratepayer  of  a  parish  and  the  Borough  Council,  so  far  as  respects 
the  Valuation  List  of  such  parish,  and  any  Surveyor  of  Taxes,  so  far  as 
respects  the  Valuation  List  of  any  parish  in  the  petty  sessional  division, 
may,  if  he  or  they  feel  aggrieved  by  any  decision  of  the  Assessment  Com- 
mittee on  an  objection  made  with  respect  to  the  unfairness  or  incorrectness 
of  the  valuation  of  any  hereditament  included  in  the  List,  but  not  other- 
wise, appeal  against  such  decision  to  the  Special  Sessions  (sec.  19).  Notice 
of  appeal  must  specify  the  correction  which  the  appellant  desires  to  have 
made  in  the  List.  It  must  be  served  upon  the  Clerk  to  the  Assessment 
Committee,  and,  unless  the  appeal  relates  only  to  the  rateable  value  of  a 
hereditament,  on  the  Surveyor  of  Taxes.  Where  the  appeal  relates  to  the 
valuation  or  omission  of  a  hereditament  occupied  by  any  person  other  than 
the  appellant,  notice  must  also  be  sent  to  that  person,  and  if  an  Assessment 
Committee  or  Surveyor  of  Taxes  is  the  appellant,  to  the  Borough  Council. 
The  Clerk  to  the  Assessment  Committee  is  required  to  notify  the  Clerk  of 
the  Special  Sessions  (sec.  33). 

The  Justices  have  no  power  to  hear  an  appeal  touching  any  matter  with 
respect  to  which  notice  of  appeal  to  Quarter  Sessions  has  been  served 
(sec.  20). 

A  decision  of  Special  Sessions  affects  only  the  rights  of  the  ratepayers 
of  the  parish  among  themselves,  and  is  not  of  itself  in  any  way  to  alter  the 
totals  of  the  gross  or  rateable  value  of  the  List,  as  settled  by  the  Assess- 
ment Committee,  but  may  form  a  reason  for  an  appeal  against  such  totals 
to  Quarter  Sessions  and  a  superior  Court  (sec.  20). 

Appeals  to  Quarter  Sessions  for  the  County  of  London  may  be  made 
by  any  ratepayer  (including  any  owner  who  is  liable  for  the  rates  or  does 
in  fact  pay  them),  any  Surveyor  of  Taxes,  and  any  Borough  Council  who 
may  feel  aggrieved  by  any  decision  of  the  Assessment  Committee,  on  an 
objection  made  before  them  to  which  he  was  a  party,  or  by  any  decision  of 
Special  Sessions,  whether  he  was  a  party  or  not.  And  a  right  of  appeal  on 
the  ground  that  the  totals  of  the  List  are  too  high  or  too  low,  or  that  there 
is  no  approved  List  for  some  parish,  is  given  to  any  Assessment  Committee, 
Borough  Council,  ratepayer  (including  owners  as  mentioned  above),  and 
Local  Authority  levying  rates  or  requiring  contributions  from  the  rates 
(sec.  32). 

It  has  been  held  that,  in  the  event  of  an  alteration  in  the  value  of  a 
hereditament  by  Special  or  Quarter  Sessions,  a  corresponding  alteration  of 
the  totals  of  the  gross  and  rateable  values  does  not  follow  automatically 
(B.  V.  Woolwich  Union,  1891,  2  Q.B.  712 ;  Kyde's  Eat.  App.  1891-3,  279), 
but  must  be  effected  by  a  separate  appeal  against  totals  to  Quarter  Sessions. 
It  has  also  been  held  by  the  House  of  Lords  that  an  appeal  against  totals 
cannot  be  made  on  the  ground  that  individual  assessments  are  too  low 
(London  County  Council  v.  St.  George's  Union,  1894,  A.C.  600). 

Notice  of  appeal  to  Quarter  Sessions  (specifying  the  correction  de- 
sired) must  be  given  on  or  before  14th  January  (sec.  42  (12)),  and  must 
be  served  upon  the  same  persons  as  notices  of  appeal  to  Special  Sessions  are 
required  to  be  served.  The  Clerk  to  the  Assessment  Committee  must 
notify  the  Clerk  of  the  Peace  (sec.  33). 

The  Justices  may  hold  their  Court  at  any  time  after  1st  February, 
which  will  enable  them  to  determine  all  appeals  (except  where  a  Valuation 
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List  or  valuation  is  ordered)  before  the  ensuing  31st  March  (sees.  23, 42  (13)). 
Ten  days'  notice  of  the  sittings  must  be  given  by  advertisement,  and  copies 
of  the  notice  must  be  sent  to  every  Surveyor  of  ^Taxes  and  Assessment 
Committee  in  the  metropolis,  to  the  Borough  Councils  concerned  in  the 
appeals,  and  to  all  the  parties  to  the  appeals  (sees.  30,  42  (14)). 

Quarter  Sessions  may  require  the  production  of  any  documents  relating 
to  rates  or  taxes  (sec.  31),  and  may  adjourn  the  hearing  of  an  appeal  for  the 
purpose  of  obtaining  the  decision  of  a  superior  Court.  They  may  require 
additional  notices  of  appeal  to  be  given  or  the  absence  of  notice  to  be 
rectified,  and  they  may  alter  or  confirm  the  List  so  far  as  it  is  questioned 
by  the  appeal  (sec.  34).  In  the  absence  of  an  approved  List  they  have 
power  to  order  one  to  bej  made,  and  may,  on  application  of  the  parties, 
direct  a  valuation  of  any  hereditament  concerned  in  an  appeal  (sees.  35, 36). 

An  appeal  to  Quarter  Sessions  relating  to  property  in  the  City  of  London 
is  taken  before  the  County  of  London  Sessions,  but  at  the  hearing  of  such 
appeals  two  members  of  the  Court  of  Quarter  Sessions  of  the  City  [of 
London  appointed  by  the  Court  are  entitled  to  sit  with  the  County  Justices 
(51  &  52  Vict.  c.  41,  s.  42  (10)). 

Beyond  Quarter  Sessions  there  is  no  appeal  on  questions  of  fact,  but 
proceedings  for  questioning  any  decision  of  Quarter  Sessions  on  questions  of 
law  may  be  had  by  special  case  and  certiorari  or  otherwise.  By  section  40 
of  the  Act  of  1869  no  certiorari  is  to  be  sued  out  more  than  three  months 
after  the  decision  is  given. 

The  parties  to  an  appeal  may  by  consent  and  by  order  of  a  Judge  of  the 
High  Court  state  the  facts  of  the  case  in  the  form  of  a  special  case  for  the 
opinion  of  the  Court,  and  may  agree  that  a  judgment  in  conformity  with 
the  decision  of  the  Court  may  be  entered,  on  the  application  of  either 
party,  at  the  next  meeting,  or  next  but  one,  of  the  Justices  in  Quarter 
Sessions.  Notice  of  the  decision  of  the  High  Court  is  to  be  served  by  the 
Clerk  of  the  Peace  on  the  Assessment  Committee  (sec.  40). 

Notwithstanding  any  appeal  which  may  be  pending  at  the  commence- 
ment of  the  year,  rates  may  be  levied  upon  the  valuation  as  it  then  stands 
in  the  List,  and  where,  in  consequence  of  a  decision  of  Quarter  Sessions  or  a 
superior  Court,  the  valuation  is  altered  any  underpaid  or  overpaid  assess- 
ment, contribution,  rate  or  tax  must  be  paid  or  repaid  as  the  case  may  be 
(sec.  44). 

Notice  of  every  alteration  in  the  Valuation  List  made  in  consequence 
of  any  decision  on  any  appeal  to  Special  or  Quarter  Sessions  or  a  superior 
Court,  is,  as  soon  as  possible,  to  be  sent  in  writing  by  the  Clerk  of  the 
Assessment  Committee  to  the  Borough  Council  and  Surveyor  of  Taxes, 
and  the  duplicate  copies  of  the  Valuation  List  in  the  hands  of  the 
Committee  and  Council  are  to  be  altered  accordingly.  Notices  of  altera- 
tions in  totals  must,  as  soon  as  possible,  be  sent  by  the  Clerk  of  the 
Assessment  Committee  to  the  Clerk  of  the  London  County  Council,  who  is 
to  distribute  copies  of  the  amended  totals  in  the  same  way  as  copies  of  the 
totals  made  up  by  the  Assessment  Committee  (sec.  41). 

It  appears  that  appeals  against  a  rate  may  still  be  brought  in  the 
metropolis  when  the  question  in  dispute  is  not  one  of  value,  and  the 
procedure  in  such  cases  will  be  the  same  as  elsewhere.  Section  13  of  the 
Poor  Kate  Assessment  and  Collection  Act  1869,  32  &  33  Vict.  c.  41,  con- 
fers a  right  of  appeal  against  a  Poor  Eate  upon  owners  who  have  become 
liable  for  the  rates. 

Action  of  London  County  Council. — Although  the  London  County 
Council  has  no  locus  standi  in  the  construction  of  the  Valuation  Lists,  that 
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body  has,  previous  to  the  last  three  quinquennial  valuations,  convened 
conferences  of  the  various  Valuation  Authorities  with  a  view  to  the  dis- 
cussion of  pending  questions  of  assessment  procedure  and  practice.  The 
facilities  thus  given  for  the  interchange  of  opinion  and  comparison  of 
methods  have  tended  to  secure  greater  uniformity  over  the  metropolitan 
area.  The  Council  also  made  informal  suggestions  to  the  Assessment 
Committees  with  a  view  to  the  correction  of  the  Valuation  Lists.  They 
have  also  promoted  Bills  in  Parliament  with  the  object  of  obtaining  legis- 
lative authority  for  and  extending  the  position  they  have  taken  up.  But 
these  Bills  have  not  become  law. 


The  following  Table,  compiled  by  Mr.  E.  J.  Harper,  the  Statistical  Officer 
of  the  London  County  Council,  and  given  in  evidence  by  him  before  the 
Local  Taxation  Commission  (see  C.  9150,  pp.  252,  253),  shows  in  a  con- 
venient form  the  various  times  within  which  the  different  stages  in  the 
preparation  of  the  Valuation  Lists  should  be  completed  both  in  and  outside 
the  metropolis,  and  enables  a  comparison  between  the  two  systems  to  be 
readily  made.  It  should  be  remembered  that  references  to  the  Overseers  in 
the  first  column  of  the  Table  are  now  to  be  taken  as  references  to  the 
Borough  Councils,  so  far  as  the  metropolis  is  concerned. 

It  has  been  held  by  the  Court  of  Appeal  that  the  provisions  of  the 
Valuation  (Metropolis)  Act  1869  as  to  the  time  prescribed  for  the  hearing 
of  appeals  by  Quarter  Sessions  are  directory  and  not  imperative  (B.  v.  London 
JJ.  and  the  London  County  Council,  1893,  2  Q.B.  476 ;  Kyde's  Eat.  App. 
1891-93,  360-382).  The  Justices  are  bound  to  sit  in  the  prescribed  time, 
but  if  a  hearing  in  the  prescribed  time  is  impossible  the  appeal  may  be 
continued  later.  Otherwise  a  person  who  had  entered  his  appeal  in  time 
might  be  deprived  of  his  rights.  In  the  case  of  some  Quinquennial  Lists 
appeals  have  extended  more  than  a  year  beyond  the  time  (31st  March) 
mentioned  in  the  Act.  And  the  work  of  Assessment  Committees  in  revising 
the  List  is  also  sometimes  prolonged  beyond  the  prescribed  time. 


Assessment  Procedure  in  the  Provinces  Compared  ivith  that  in  London 

Procedure. 

The  Provinces. 

London. 

New  and  Supplemental 
Lists. 

Quinquennial  and  Supple- 
mental Lists. 

Provisional  Lists. 

Preparation  of  List  by 

Overseers — 

Surveyors   of  Taxes 

In  February. 

to  forward  printed 

forms  of  return. 

Overseers  to  circulate 

Within    a    month     of 

do. 

receipt. 

Ratepayers  to  make 

Within   21  days  after 

returns. 

receipt. 

Overseers    to    make 

New     List    within     3 

Before  1st  June. 

When  necessary. 

and  deposit  List, 

months  after  appoint- 
ment of  Assessment 
Committee.    Supple- 
mental List  at  any 

time. 

1 

LOCAL  TAXATION  AND  VALUATION  363 

Assessment  Procedure  in  the  Provinces  Compared  with  that  in  London — Cont. 


Procedure. 

The  Provinces. 

London. 

New  and  Supplemental 
Lists. 

Quinquennial  and  Supple- 
mental Lists. 

Provisional  Lists. 

Notice  of  deposit  to 

On  the  Sunday  follow- 

On the  Sunday  follow- 

By serving  occupier. 

be  given. 

ing  deposit. 

ing  deposit. 

List  to  be  sent   to 

At  the  expiration  of  14 

Notsoonerthanl4,  and 

Within  14  days  of  re- 

Assessment  Com- 

days from  the  notice 

not   later    than   17, 

ceiving  written  requi- 

mittee. 

of  deposit. 

days  from  notice  of 

sition  from  a  rate- 

deposit. 

payer,  the  Suryeyor 
of  Taxes,  or  the  Assess- 
ment Committee. 

Last  day  for  serving 

28  days  after  notice  of 

25  days  after  date  of 

A    day    fixed    in    the 

notice  of  objection. 

deposit. 

deposit  (Overseers  and 
Surveyor  of  Taxes,  7 

notice  served  by  the 
Clerk  of  the  Assess- 

days before  meeting 

ment  Committee  on 

of  Assessment  Com- 

the     Surveyor      of 

mittee). 

Taxes  and  the  rate- 
payers affected  ;  but 
not  less  than  14 
days  after  service  of 
such  notice. 

Revision  by  Assessment 

Committee — 

Notice    of   meetings 

At  least  28  days  before 

Not  less  than  16  days 

No  limited  period. 

other     than     ad- 

holding the  meeting. 

before  such  meeting. 

journed  meetings. 

Time  allowed  for  re- 

Not specified. 

From  16  days  after  the 

vision. 

receipt  of  the  List 
until      30th      Sep- 
tember. 

Time  for  re  deposit. 

Not  specified. 

Within  3    days    after 
approval. 

Notice  of  redeposit 

On  the  Sunday  follow- 

On the  Sunday  follow- 

to be  given. 

ing  redeposit. 

ing  redeposit. 

Day  to  be  fixed  for 

Not  less  than  7,  and 

Not  less  than  14,  and 

hearing  objections 

not    more  than   14, 

not  more   than    28, 

on  redeposit. 

days  from  redeposit. 

days  from  redeposit. 

List    to    be    finally 

No  date  fixed. 

Before    1st   November 

No  date  fixed. 

approved   and   re- 

(copies also  to  Clerk, 

turned    to     Over- 

London     County 

seers. 

Council). 

Totals    to    be    sent 

In  the  month  of  De- 

Before  1st   December, 

out. 

cember,  to  Clerk  of 

to  all  bodies  specified 

the  Peace  only. 

in  section  17  of  Act 
of  1869. 

Appeals  to  Sessions — 

None  allowed. 

Special — 

Notices    to    be 

7  days  before  sessions. 

On     or     before     21st 

given. 

November. 

Sessions    to    be 

Four  times  a  year. 

Between      30th      No- 

held. 

vember      and      Ist 
January. 
No  period  limited. 

Notice  of  meet- 

At least  28  days. 

ing. 
Quarter- 

Notices    to      be 

14    clear    days    before 

On     or     before     14th 

given 

sessions. 

January. 

Sessions    to    be 

In  January,  April,  July, 

Between  1st  February 

held. 

and  October. 

and  31st  March. 

Notice  of  meet- 
ing. 

At  least  10  days. 

List  comes  into  Opera- 

When   approved    and 

6th  April. 

On  the  date  of  service 

tion. 

delivered      to      the 

of     notice    on    the 

Overseers. 

occupier. 
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Principles. — Certain  definitions  in  the  Parochial  Assessments  Act  and 
other  statutes  contain  the  only  instructions  Parliament  has  given  for  the 
valuation  of  rateable  property,  and  upon  these  definitions  the  Courts  have 
built  up  an  elaborate  code  of  rules.  They  have  attempted,  though  not  always 
successfully,  to  apply  the  same  general  principles  to  all  the  widely  differing 
forms  of  rateable  property  and  to  all  the  varying  circumstances  under  which 
it  is  now  held,  and  at  the  same  time  they  have  endeavoured  to  retain  the 
elasticity  of  method  which  the  case  demands.  The  result  is,  in  itself,  a 
science,  and  it  would  be  impossible  in  a  work  of  this  description  to  go  into 
every  detail  which  has  been  the  subject  of  judicial  decision.  This  chapter 
is  only  intended,  therefore,  to  indicate  the  main  lines  upon  which  the  law 
of  valuation  now  proceeds,  though  it  is  hoped  that  it  will  be  sufficient  to 
give  a  clear  idea  of  the  practice  in  the  case  of  all  the  more  important  rate- 
able properties. 

In  giving  effect  to  the  financial  provisions  of  the  Act  of  Elizabeth  the 
Overseers  were  confronted  with  the  task  of  estimating  the  value  of  each 
property.  It  is  said  that  in  the  earliest  days  they  were  content,  in  the  case 
of  land,  to  apportion  the  rate  simply  according  to  the  number  of  acres 
occupied,  but  there  is  little  doubt  that  relative  values  must  also  have  been 
considered  to  some  extent.  As  the  importance  of  the  question  grew  the 
actual  rent  paid  came  to  be  accepted  as  the  measure  of  each  ratepayer's 
liability,  and  later  on  this  was  discarded  for  the  actual  value  when  this 
differed  from  the  rent.  Deductions  for  repairs  followed,  but  these  were 
made  in  a  very  arbitrary  manner,  and  it  was  not  until  1829,  in  the  case  of 
B.  V.  Lower  Mitton  (9  B.  &  C.  810),  that  a  clear  conception  of  net  annual 
value  was  arrived  at.  The  substance  of  the  rule  then  laid  down  was  em- 
bodied in  the  Parochial  Assessments  Act  of  1836  (6  &  7  Will.  IV.  c.  96), 
in  the  first  section  of  which  it  was  enacted  that  "  No  rate  for  the  relief  of 
the  poor  in  England  and  Wales  shall  be  allowed  by  any  Justices  or  be  of 
any  force  which  shall  not  be  made  upon  an  estimate  of  the  net  annual 
value  of  the  several  hereditaments  rated  thereunto — that  is  to  say,  of  the 
rent  at  which  the  same  might  reasonably  be  expected  to  let  from  year  to 
year,  free  of  all  usual  tenant's  rates  and  taxes,  and  tithe  commutation  rent- 
charge,  if  any,  and  deducting  therefrom  the  probable  average  annual  cost  of 
the  repairs,  insurance,  and  other  expenses,  if  any,  necessary  to  maintain 
them  in  a  state  to  command  such  rent."  The  valuation  made  upon  this 
principle  is  now  used  for  the  purposes  of  all  local  rates. 

Although  the  value  prescribed  by  the  section  is  termed  the  "  net 
annual  value,"  the  words  "  rateable  value  "  are  used  in  the  schedule  con- 
taining the  form  in  which  the  rate  is  to  be  made  out,  and  the  two  terms 
are  regarded  as  having  an  identical  meaning. 

In  the  Union  Assessment  Committee  Act  of  1862  (25  &  26  Vict.  c.  103, 
s.  15)  "  gross  estimated  rental "  was  defined  as  "  the  rent  at  which  the 
hereditament  might  reasonably  be  expected  to  let  from  year  to  year,  free  of 
all  usual  tenant's  rates  and  taxes,  and  tithe  commutation  rentcharge,  if 
any,"  and  a  proviso  was  added  to  preserve  intact  the  former  definition  of 
net  annual  value. 

Neither  of  these  definitions  is  free  from  ambiguity,  for  the  letting  of  a 
hereditament  free  of  rates  and  taxes,  etc.,  might  reasonably  be  regarded  as 
implying  a  contract  on  behalf  of  the  landlord  to  pay  those  charges  himself, 
i.e.  out  of  the  rent  agreed  upon.  But  it  appears  to  have  been  generally 
understood  that  it  was  the  rent  that  was  to  be  free  of  rates  and  taxes,  etc. — 
that  is  to  say,  the  rent  to  be  taken  for  the  purposes  of  the  statutes  was  to 
assume  that  the  tenant  paid  those  charges.     If,  therefore,  the  tenant  pays 
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the  rates  and  the  landlord  undertakes  the  repairs, — the  conditions  on  which, 
perhaps,  the  largest  number  of  tenancies  exist, — the  gross  estimated  rental 
will,  under  ordinary  circumstances,  be  the  rent  actually  paid,  and  a  deduc- 
tion must  be  made  for  the  repairs,  etc.,  to  arrive  at  the  rateable  value. 
But  if  the  tenant  has  taken  the  property  on  what  is  known  as  a  "  repairing 
lease,"  under  which  he  undertakes  to  defray  the  cost  of  the  repairs,  then 
the  rent  actually  paid  would  approximately  represent  the  rateable  value, 
and  an  addition  would  have  to  be  made  to  arrive  at  the  gross  estimated 
rental. 

By  the  Valuation  (Metropolis)  Act  of  1869  (32  &  33  Vict.  c.  67,  s.  4) 
these  definitions  were  superseded,  so  far  as  the  metropohs  is  concerned,  by 
others  more  lucidly  expressed.  "  Gross  value "  is  there  defined  as  "  the 
annual  rent  which  a  tenant  might  reasonably  be  expected,  taking  one  year 
with  another,  to  pay  for  an  hereditament,  if  the  tenant  undertook  to  pay 
all  usual  tenant's  rates  and  taxes,  and  tithe  commutation  rentcharge,  if 
any,  and  if  the  landlord  undertook  to  bear  the  cost  of  the  repairs  and  in- 
surance, and  the  other  expenses,  if  any,  necessary  to  maintain  the  heredita- 
ment in  a  state  to  command  that  rent " ;  and  "  rateable  value  "  is  defined 
as  "  the  gross  value  after  deducting  therefrom  the  probable  annual  average 
cost  of  the  repairs,  insurance,  and  other  expenses  as  aforesaid." 

The  object  in  thus  amending  the  former  wording  does  not  appear  to 
have  been  to  establish  a  new  criterion  of  value,  but  merely  to  remove  its 
obscurity.  It  must  be  carefully  observed  that  both  in  and  out  of  the 
metropolis  the  Assessment  Committees  are  not  bound  by  the  rent  actually 
paid.  It  is  the  rent  which  a  tenant  might  reasonably  be  expected  to  pay 
that  they  must  be  guided  by.  If,  e.g.,  the  rent  paid  was  fixed  under  an 
old  contract  it  may  not  represent  the  present  value,  and  if  collateral 
bargains  have  been  made  it  is  clear  that  the  rent  is  not  the  true  index  of 
the  value.  In  these  cases,  therefore,  an  estimate  must  be  made  of  the 
rent  which  a  tenant  would  give  who  took  the  property  on  an  ordinary 
tenancy  at  the  time  of  valuation. 

A  long  series  of  decisions  has  laid  it  down  that  all  property  must  be 
valued  for  rating  purposes  in  the  condition  in  which  it  stands,  rebus  sic 
stantibus.  No  question  of  the  possibility  of  altering  the  condition  of  the 
property  must  be  allowed  to  influence  the  result  of  the  valuation,  and 
although  the  statutes  contemplate  a  hypothetical  tenancy,  it  must  be  one 
in  which  the  property  is  let  in  its  existing  condition.  Perhaps  the  most 
important  instance  of  the  application  of  this  principle  is  in  connection  with 
land  not  built  upon  in  the  neighbourhood  of  towns.  If  built  upon,  the 
annual  value  of  such  land  would  generally  be  increased,  but  the  possibility 
of  thus  altering  its  condition  cannot  be  considered  in  determining  its  value 
for  rating  purposes.  In  the  case  of  R.  v.  Westbrook  (1847,  10  Q.B.  178) 
Lord  Denman,  C.J.,  said,  "  Nothing  can  be  more  unreasonable  than  to  rate 
land  occupied  in  one  mode  as  if  it  were  occupied  in  another,  the  modes 
producing  different  rates  of  profit  and  commanding  different  amounts 
of  rent." 

In  considering  the  rent  which  the  hypothetical  tenant  would  give  for  a 
particular  property,  there  may  be  a  difference  between  the  rent  the  actual 
occupier  would  himself  be  willing  to  give  and  that  which  could  be  obtained 
from  any  other  tenant  using  it  in  its  existing  condition,  but  in  a  different 
way.  Before  "  beneficial  occupation  "  was  as  clearly  defined  as  it  now  is 
it  was  decided  in  the  case  of  a  pumping  station  connected  with  a  sewage 
system  (Metropolitan  Board  of  Works  v.  West  Ham,  1870,  L.E.  6  Q.B.  193) 
that  as  the  actual  occupier  could  make  no  profit  out  of  it,  he  should  not  be 
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considered  as  a  possible  tenant,  and  that  the  valuation  should  be  based 
upon  the  rent  which  would  be  paid  by  a  tenant  who  applied  the  property 
to  another  purpose  out  of  which  he  could  make  a  profit.  In  the  case  of 
B.  V.  School  Board  for  London  (1886,  17  Q.B.D.  738)  this  view  was  not, 
however,  followed,  and  it  was  held  that  a  school  board  must  be  considered 
as  a  possible  hypothetical  tenant  of  its  own  schools,  and  the  value  fixed 
accordingly,  although  for  any  other  purpose  another  tenant  would  not  have 
given  the  same  rent.  The  same  line  of  argument  was  followed  in  the 
Court  of  Appeal  in  the  case  of  a  sewage  farm  and  pumping  station  {Mayor, 
&c.,  of  Burton-upon- Trent  v.  Burton-upon- Trent  Union,  1889,  24  Q.B.D. 
197),  and  this  case  was  confirmed  by  the  London  Sewer  Cases,  in  which  it 
was  also  held  that  the  actual  occupier  must  be  regarded  as  a  possible 
tenant,  although,  by  law,  he  may  be  prohibited  from  becoming  the  tenant. 

In  the  definition  of  net  annual  value  in  the  Parochial  Assessments  Act 
the  words  used  to  denote  the  period  of  the  hypothetical  tenancy  are  "  from 
year  to  year,"  but  in  the  Valuation  (Metropolis)  Act  the  words  used  are 
"  taking  one  year  with  another."  Here  again  there  does  not  appear  to  have 
been  any  desire  to  alter  the  effect  of  the  earlier  definition,  but  simply  to 
make  it  clearer.  The  practical  bearing  of  the  words  upon  the  question  of 
valuation  will  be  found  in  the  fact  that  no  tenant,  for  a  year  only,  of  a 
property  the  profitable  occupation  of  which  involved  considerable  outlay, 
would  give  the  same  rent  as  one  whose  tenure  was  secured  for  several 
years,  and  their  effect  may  be  stated  to  be  that  whilst  the  tenancy  must  be 
assumed  to  be  an  annual  one,  the  tenant  must  be  considered  to  have  a 
reasonable  expectation  that  it  will  continue  for  a  longer  period.  Con- 
sequently no  apprehension  of  a  premature  termination  of  the  tenancy  can 
be  considered. 

The  statutory  rule  for  ascertaining  rateable  value  is  readily  applicable 
to  properties  which  are  usually  the  subject  of  a  letting  between  landlord 
and  tenant.  The  terms  upon  which  agricultural  land  and  dwelling-houses 
are  usually  let  are  precisely  those  mentioned  in  the  rule,  and  were  no 
doubt  the  model  upon  which  it  was  framed.  In  these  cases,  therefore,  little 
difficulty  is  found  in  valuing  them  correctly.  Where  such  property  is 
occupied  by  the  owner,  or  where  there  are  other  considerations  than  the 
rent,  a  comparison  can  usually  be  made  with  other  properties  of  a  similar 
description  in  the  neighbourhood  which  are  let.  In  the  case  of  weekly 
tenements  and  houses  let  in  flats  the  landlord  usually  pays  the  rates,  and 
in  calculating  the  value  from  the  rents  paid  a  deduction  must  be  made 
equivalent  to  the  amount  of  the  rates.  This  amount  must  be  the  full 
amount  which  would  be  paid  if  the  rates  were  paid  by  the  occupier,  and 
not  the  reduced  amount  which,  in  the  case  of  small  tenements,  may  be 
actually  payable  (see  p.  425). 

With  some  classes  of  property — as,  for  instance,  licensed  houses — the  rent, 
if  any  is  paid,  very  seldom  represents  the  full  value,  and  a  comparison  with 
other  properties  is  not  generally  available.  In  such  cases  it  is  necessary  to 
consider  not  only  the  rent,  but  also  all  the  attendant  circumstances  of  the 
tenancy. 

In  other  cases  in  which  the  hereditament  is  not  let,  and  there  is  no 
other  sufficiently  resembling  it  which  is  let,  the  Courts  have  sanctioned 
what  is  known  as  the  "  contractor's  rent "  principle,  i.e.  the  method  of  tak- 
ing a  percentage  upon  the  value  of  the  site  and  the  cost  of  reproducing  the 
structure ;  but  it  has  invariably  been  pointed  out  that  this  method  is  only 
primd  facie  evidence  of  value,  and  cannot  be  regarded  as  conclusive  in  the 
event  of  a  more  reliable  test  being  brought  forward.    The  properties  usually 
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valued  upon  this  principle  are  local  public  buildings,  such  as  workhouses 
and  board  schools,  and  many  semi -public  institutions,  such  as  halls, 
hospitals,  and  clubs,  besides  many  places  of  business.  In  the  application 
of  the  principle  it  is  important  to  distinguish  between  actual  cost  and  the 
cost  of  reproducing  a  similar  property  at  the  present  time.  The  hypo- 
thetical tenant  would  pay  no  regard  to  the  amount  actually  expended  if  a 
similar  property  could  be  produced  on  the  adjoining  site  for  a  smaller  sum. 
Injudicious  expenditure  must  not,  therefore,  be  included,  and  expenditure 
incurred  in  making  good  the  natural  disadvantages  of  any  site  will  only  be 
included  if  it  can  be  proved  that  allowance  was  made  for  such  drawbacks 
in  fixing  the  value  of  the  site.  In  the  valuation  of  a  reservoir  and  works 
forming  part  of  the  Liverpool  Corporation  Waterworks  it  was  agreed  that 
the  contractor's  rent  principle  should  be  taken  as  the  basis.  The  execution 
of  the  works  had  involved  the  destruction  of  the  parish  schools,  a  church, 
and  vicarage,  and  the  Corporation  were  required  to  provide  sites  and  erect 
similar  buildings  elsewhere,  as  well  as  to  make  certain  new  roads  and 
bridges  in  substitution  for  others  diverted  or  stopped  up.  The  Court  of 
Appeal  held  that  there  was  nothing  in  conflict  with  the  law  in  the  method 
of  valuation  adopted,  and  that  the  amount  expended  in  replacing  the 
property  destroyed  should  be  included  in  ascertaining  the  cost  (Liverpool 
Corporation  v.  Llanfyllin  Union,  1899,  2  Q.B.  14). 

Assuming  that  the  expenditure  was  as  economical  as  was  consistent 
with  efficiency,  and  that  the  undertaking  had  been  carried  out  by  private 
enterprise,  the  promoters,  as  landlord,  would  have  calculated  on  obtaining  a 
return  upon  the  capital  expended  in  the  acquisition  of  all  the  necessary 
lands,  and  it,  therefore,  follows  that  the  tenant,  whether  a  company  or  a 
local  authority,  would  under  normal  circumstances  pay  a  corresponding 
rent. 

The  rate  of  interest  applied  to  the  ascertained  cost  appears  to  be  gener- 
ally taken  at  4  per  cent  on  the  value  of  land,  and  5  per  cent  on  the  value 
of  buildings,  in  the  case  of  private  property  (see  Eyde  on  Bating,  p.  163) ; 
but  in  the  case  of  property  belonging  to  Local  Authorities  which  can  borrow 
money  at  a  much  lower  rate  of  interest,  it  seems  to  be  settled  that  the 
power  thus  possessed  must  be  taken  into  account  {London  County  Council  v. 
Eritlh  and  West  Ham,  1893,  AC.  562).  In  this  case  Lord  Herschell,  L.C., 
said :  "  Owing  to  a  statement  made  in  the  course  of  the  argument  at  the 
bar,  I  wish,  in  order  to  avoid  possible  misconception,  to  add  a  few  words  as 
to  the  method  which  ought  to  be  followed  when  it  is  manifest  that  an 
owner  would  be  willing  to  pay  a  higher  rent  than  could  be  obtained  from 
any  other  tenant.  It  was  said  that  a  practice  prevails  of  taking  5  per  cent 
on  the  cost  in  the  case  of  buildings  as  a  basis  for  arriving  at  the  rental. 
Such  a  rule  of  thumb  may  be  all  very  well  where  the  premises  would  be 
likely  to  find  competing  tenants,  but  is  not  by  any  means  necessarily 
applicable  where  it  is  thought  that  the  owner  would  be  likely  to  give  a 
higher  rental  than  any  one  else.  It  would  often  be  obvious  that  he  would 
never  be  willing  to  pay  the  rent  arrived  at  in  such  a  fashion,  inasmuch  as 
it  would  be  more  advantageous  for  him  to  become  the  owner.  There  are 
many  other  circumstances,  too,  which  may  affect  the  answer  to  the  question 
what  the  owner  of  premises  would  have  been  willing  to  give  if,  instead  of 
becoming  the  owner,  he  had  become  the  tenant  of  them.  In  all  cases  of 
the  description  of  which  I  am  speaking  the  whole  of  the  circumstances  and 
conditions  under  which  the  owner  has  become  the  occupier  must  be  taken 
into  consideration,  and  no  higher  rent  must  be  fixed  as  the  basis  of  assess- 
ment than  that  which  it  is  believed  the  owner  would  really  be  wilhng  to 
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pay  for  the  occupation  of  the  premises."  The  decision  seems,  however,  to 
raise  the  question  whether,  if  a  Local  Authority  borrows  money  to  carry  out 
certain  works,  it  is  not  assuming  the  role  of  landlord  rather  than  of  tenant, 
and  suggests  the  argument  that  the  local  authority's  privileges  qua  land- 
lord should  not  be  allowed  to  affect  the  rent  it  would  be  willing  to  give 
qua  tenant.  In  a  more  recent  case  an  assessment  of  a  board  school  equal 
to  4  per  cent  on  the  value  of  the  land,  and  5  per  cent  on  the  value  of  the 
buildings,  was  upheld,  although  it  was  admitted  that  the  school  board 
could  borrow  at  a  much  lower  percentage  (School  Board  for  London  v. 
Wandsworth  and  Clapham  Union,  1900,  16  T.L.R  137). 

When  selecting  the  rate  of  interest  to  be  applied  it  must  be  clearly 
indicated  whether  the  result  is  to  be  taken  as  the  gross  value  or  the  rateable 
value.  If  the  former  a  deduction  must  be  subsequently  made  to  arrive  at 
the  rateable  value  (see  below). 

But  none  of  the  preceding  methods  of  arriving  at  the  rent  the  hypo- 
thetical tenant  would  be  willing  to  pay  can  be  applied  to  a  large  and 
increasingly  important  class  of  properties,  viz.  railways,  canals,  tramways, 
docks,  water-works,  gasworks,  and  nearly  all  premises  extending  into  more 
than  one  parish.  On  the  one  hand,  these  properties  are  seldom,  if  ever,  let, 
and  a  comparison  with  similar  properties  is  not  therefore  available ;  whilst, 
on  the  other,  the  application  of  the  contractor's  principle  might  not  bring 
out  their  true  value,  inasmuch  as  a  monopoly  or  quasi-monopoly  attaches 
to  the  use  of  them.  A  system  is  consequently  adopted  whereby  the  gross 
receipts  of  the  undertakings,  less  certain  deductions  for  working  expenses, 
tenant's  profits,  and  interest  on  capital,  etc.,  are  taken  as  the  value  for 
rating  purposes.  The  result  of  this  system  is  to  include  in  the  rateable 
portion  all  the  profits  which  would  not  be  required  for  carrying  on  the 
business  or  be  appropriated  by  the  hypothetical  tenant  for  the  normal  return 
upon  his  capital.  The  valuation  is,  therefore,  wholly  dependent  upon  the 
fortunes  of  the  undertaking,  and  varies  with  every  change  in  its  condition — 
subject,  of  course,  to  the  frequency  with  which  the  valuation  is  revised. 
In  the  case  of  business  premises,  which  are  valued  upon  the  other  methods 
mentioned,  the  valuation  is  only  indirectly  dependent  upon  the  revenue 
actually  accruing  to  the  parties  interested  in  the  premises,  and  is  not  there- 
fore so  Liable  to  fluctuate  with  short  periods  of  prosperity  or  depression. 
This  is  an  important  distinction,  which  would,  however,  disappear  if  the 
theory  of  the  profits'  principle  could  be  strictly  observed.  The  receipts, 
expenditure,  and  profits  should,  of  course,  be  those  of  the  hypothetical 
tenant,  but  many  of  the  undertakings  to  which  the  principle  is  applied  are 
perhaps  the  most  complicated  of  present-day  enterprises,  and  it  is  quite 
impossible  to  say  what  results  would  be  produced  by  the  hypothetical 
tenant  as  opposed  to  the  actual  tenant.  In  practice,  therefore,  the  actual 
receipts,  etc.,  nearly  always  form  the  basis  for  the  valuation,  and  con- 
sequently every  economy  effected  in  the  working  of,  say,  a  large  railway,  by 
reducing  the  amount  deducted  for  working  expenses  or  tenant's  profits,  adds 
to  the  valuation  and  to  the  rates  payable,  whilst,  on  the  other  hand, 
extravagance  and  indifferent  management  have  the  contrary  effect. 

In  the  case  of  properties  extending  into  more  than  one  parish  or  county, 
the  valuation  has  to  be  made  on  the  basis  of  what  a  hypothetical  tenant 
would  give  for  the  portion  of  the  undertaking  in  each  parish,  although  the 
enhancement  of  the  value  of  one  portion,  due  to  its  connection  with  portions 
in  other  rating  areas,  has  also  to  be  taken  into  consideration.  This  system 
of  valuation  is  referred  to  in  more  detail  below. 

In  one  instance — that  of  a  racecourse — the  consideration  of  profits  ha^ 
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been  allowed  (B.  v.  Verrall,  1875,  1  Q.B.D.  9),  although  it  can  hardly  be 
contended  that  the  proprietors  have  a  monopoly.  Little  importance  need, 
however,  be  given  to  this  exception,  for  in  the  case  of  properties  to  which 
no  monopoly  attaches,  the  valuation  arrived  at  would,  if  there  were  no 
abnormal  circumstances  (as,  e.g.,  the  existence  of  goodwill,  or  unsuitable 
structures),  and  taking  one  year  with  another,  be  the  same  whichever 
system  of  valuation  be  adopted.  But  in  the  application  of  the  profits 
system  to  the  valuation  of  a  property,  such  as  a  racecourse,  there  seems  to 
be  some  danger  of  including  the  value  of  the  goodwill  of  the  tenant. 

After  the  gross  value  has  been  arrived  at  deductions  have  to  be  made 
for  the  cost  of  repairs,  insurance,  etc.  in  order  to  obtain  the  net  annual  or 
rateable  value.  This  deduction  is  to  represent  the  "  probable  annual  average 
cost "  of  the  repairs,  etc.,  and  not  the  amount  actually  spent  in  any  one 
year,  and  in  it  allowance  must  be  made  for  the  formation  of  a  sinking  fund 
for  the  renewal  of  the  property  when  finally  worn  out  {K  v.  Cambridge  Gas 
Co.,  1838,  8  A.  &  E.  73),  although  no  such  fund  may  be  in  fact  created 
{B.  V.  London,  Brighton,  and  South  Coast  Bailway  Co.,  1851,  15  Q.B.  313). 

In  the  metropolis  the  following  maximum  scale  of  deductions  was  laid 
down  by  the  Valuation  (Metropolis)  Act : — 

Maximum  Rate  of  Deductions 
Per  Cent  or  Proportion. 
Class  1.  Houses  and  buildings,  or  either  of  them,  without  land 

other  than  gardens,  where  the  gross  value  is  under  £20  25  or  ^ 

„  2.  Houses  and  buildings  without  land  other  than  gardens 
and  pleasure  grounds,  valued  therewith  for  the  pur- 
pose of  inhabited  house  duty,  where  the  gross  value 
is  £20  and  under  £40         .  .  .  .  20  or  i 

„  3.  Houses  and  buildings  without  land  other  than  gardens 
and  pleasure  grounds,  valued  therewith  for  the  pur- 
pose of  inhabited  house  duty,  where  the  gross  value 
is  £40  or  upwards  .  .  .  .  .  16§  or  ^ 

„  4.  Buildings  without  land  which  are  not  liable  to  inhabited 
house  duty,  and  are  of  a  gross  value  of  £20  and 
under  £40  .  .  .  .  .  20  or  i 

„  5.  Buildings  without  land  which  are  not  hable  to  inhabited 
house  duty,  and  are  of  a  gross  value  of  £40  or 
upwards      ......  16f  or  -J- 

„     6.  Land  with  buildings  not  houses  .  .  .  lo  or  ^ 

„     7.  Land  without  buildings  .  .  .  .  5  or    ' 

„     8.  Mills  and  manufactories  .  .  .  .  33 J  or 

„     9.  Tithes,   tithe  commutation  rent  charge,   and  other" 
payments  in  lieu  of  tithe 

„   10.  Eailways,  canals,  docks,  tolls,  waterworks,  and  gas- 
works ..... 

„   11.  Kateable  hereditaments  not  included  in  any  of  the 
foregoing  classes       .... 
The  maximum  rate  of  deductions  prescribed  in  this  schedule  shall  not  apply  to  houses 
or  buildings  let  out  in  separate  tenements,  but  the  rate  of  deductions  in  such  cases 
shall  be  determined  as  in  classes  9,  10,  and  11. 

Although  this  scale  merely  purports  to  show  the  maximum  deductions 
which  are  to  be  allowed,  the  percentages  it  contains  are,  in  practice,  nearly 
always  regarded  by  Assessment  Committees  as  those  which  have  to  be  allowed 
in  every  case.  This  is  clearly  wrong  in  principle,  for  the  expenses  in  respect 
pf  which  the  deductions  are  made  apply  to  structures  and  improvements,  and 
not  to  the  site,  and  if  the  same  percentages  be  allowed  for  houses  upon 
VOL.  IV  24 


To  be  determined  in 
each  case  according 
to  the  circumstances 
and  the  general  prin- 
ciples of  law. 
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valuable  sites  as  for  houses  upon  less  valuable  sites,  the  former  obtain  an 
undue  advantage  at  the  expense  of  the  latter.  As  an  illustration,  a  house 
with  a  gross  value  of  £400  is  allowed  a  deduction  of  ^  or  £66f .  Another 
house,  precisely  similar  to  the  first,  except  that  it  is  built  on  a  more  valuable 
site,  has  a  gross  value  of  £600,  and  is  allowed  a  deduction  of  ^  or  £100, 
although  the  cost  of  repairs,  insurance,  etc.,  must  be  obviously  the  same  as  in 
the  other  case. 

As  already  pointed  out  the  rent  reserved  under  a  repairing  lease  is 
approximately  the  same  as  the  rateable  value.  In  the  metropolis  the  pro- 
perty let  under  such  leases  forms  a  considerable  proportion  of  the  whole,  and 
a  practice  has  arisen  in  nearly  all  the  districts  of  adding  10  per  cent  to  the 
rent  reserved  to  arrive  at  the  rent  which  the  tenant  would  pay  if  the  land- 
lord undertook  the  repairs,  etc.  or  in  other  words,  the  gross  value.  From 
this  amount  the  statutory  deduction  is  made  to  obtain  the  rateable  value, 
but  it  will  readily  be  seen  that  the  amount  added  is  not  so  much  as  the 
amount  deducted,  and  that  the  resulting  valuation  is  consequently  somewhat 
less  than  if  the  reserved  rent  had  simply  been  taken.  For  instance,  if  the 
rent  reserved  be  £100,  the  gross  value  under  the  system  followed  would  be 
£110,  and  the  rateable  value  £110  -  16§  per  cent,  or  £91f ,  i.e.  £8^  below  the 
rent  reserved.  It  is  sometimes  sought  to  defend  this  system  by  pointing 
out  that  the  expense  of  providing  for  the  renewal  of  the  property  would  fall 
upon  the  landlord ;  but  the  sum  required  to  be  set  aside  annually  for  this 
purpose  could  hardly  amount,  in  the  case  of  house  property,  to  so  much  as 
the  discrepancy  shown  in  the  illustration.  It  was  stated  before  the  Local 
Taxation  Commission  that  in  some  cases  no  addition  is  made  to  the  rent 
reserved,  and  that  the  statutory  deduction  is  made  direct  from  that  amount 
— a  system  which  appears  to  be  inconsistent  with  the  principles  laid  down 
in  the  Valuation  (Metropolis)  Act.  (See  vol.  ii.  of  Evidence,  Male,  11,801-2 ; 
Harper,  12,115.) 

Outside  the  metropolis  the  Assessment  Committees  are  given  no  further 
guidance  than  is  contained  in  the  definition  of  "  net  annual  value  "  in  the 
Parochial  Assessments  Act.  The  deductions  consequently  vary  very  con- 
siderably, as  may  be  seen  from  a  table  appended  to  the  First  Eeport  of  the 
Koyal  Commission  on  Local  Taxation  (C.  9141  of  1899),  in  which  the  per- 
centages allowed  in  certain  Unions  are  shown. 

(a)  Railways. — Eailways  are  the  most  important  class  of  property  now 
valued  on  the  profits  principle.  In  1899  the  total  valuation  of  railways  in 
England  and  Wales  was  £15  J  million,  or  9  per  cent  of  the  total  valuation  of 
all  rateable  property.  As  already  stated,  the  system  usually  followed  is  to 
deduct  from  the  gross  receipts  all  working  expenses  and  the  tenant's  share  of 
the  profits.  The  result  is  the  gross  value,  and  the  deduction  of  the  expenses 
mentioned  in  the  Parochial  Assessments  Act  gives  the  rateable  value.  But 
the  complicated  conditions  under  which  railway  undertakings  are  conducted 
give  rise  to  difficulties  at  almost  every  stage,  and  these  are  increased  by  the 
necessity  of  valuing  the  undertaking  in  sections,  the  portion  situated  in 
each  parish  having  to  be  regarded,  for  rating  purposes,  as  a  separate 
hereditament.  In  Scotland  a  system  has  been  established  whereby  each 
railway  is  valued  as  a  whole,  and  the  total  valuation  is  distributed  between 
the  various  rating  areas  in  proportion  to  the  length  of  line  in  each.  A 
somewhat  similar  system  is  in  force  in  Ireland,  but  the  distribution  between 
the  rating  areas  is  based  upon  the  number  of  train  miles  run  in  each  and 
not  upon  the  Hue-mileage.  "Whilst  it  is  not  denied  that  the  parochial 
system  followed  in  England  is  theoretically  more  perfect  than  either  the 
Scottish  system  or  the  Irish  system,  yet  the  adoption  of  a  cumulative 
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valuation  in  England  would  so  enormously  simplify  the  process  and  reduce 
the  cost,  that  the  slight  deviation  from  the  true  results  which  might  be 
caused  is  hardly  worth  consideration.  It  is  not  at  all  improbable  that,  in 
practice,  the  cumulative  system  might  be  more  correct  than  the  parochial 
system,  for  the  cost  of  the  latter  and  the  desire  to  avoid  litigation  frequently 
lead  to  compromises  which  may  or  may  not  bear  much  resemblance  to  the 
true  facts. 

Stations,  sidings,  and  the  necessary  buildings  forming  part  of  a  railway 
undertaking,  but  which  are  distinct  from  the  running  line,  are  separately 
valued  upon  the  contractor's  rent  principle,  and  a  deduction  is  made  from 
the  gross  receipts  of  the  line  for  the  expense  to  which  the  tenant  is  put  in 
providing  them.     This  question  is  dealt  with  in  more  detail  below. 

In  estimating  the  value  of  the  portion  of  a  railway  in  any  parish  two 
extreme  views  must  be  avoided.  The  section  must  not  be  regarded  as 
standing  entirely  alone,  and  having  no  connection  with  the  remainder  of 
the  undertaking.  If  it  were  so  regarded  it  is  clear  that  in  many  parishes 
the  value  would  be  nil,  for  no  tenant  would  give  a  rent  for  a  portion  of  a 
line  leading  from  nowhere  to  nowhere.  On  the  other  hand,  care  must  be 
taken  to  avoid  including  in  the  value  of  any  portion  of  a  line  any  part  of 
the  valuation  of  the  other  portions  with  which  it  is  connected.  For 
instance,  it  is  inadmissible  to  argue  that  the  tenant  of  a  portion  of  a  line 
could  use  it  for  the  purpose  of  blackmailing  the  owner  of  the  remainder,  for 
this  would  inevitably  result  in  a  higher  value  being  placed  upon  the  whole 
undertaking  than  it  was,  in  fact,  worth.  An  attempt  has,  therefore,  to  be 
made  to  ascertain  the  value  of  the  portion  of  a  railway  in  each  parish  in  the 
circumstances  in  which  it  is  actually  placed,  i.e.  as  being  part  of  a  larger 
system,  and  assisting  with  every  other  portion  to  earn  the  profits  of  the 
whole  undertaking. 

But  before  describing  the  method  which  has  been  sanctioned  by  the 
courts,  it  is  necessary  to  consider  who  is  the  occupier  of  a  railway.  In  the 
case  of  the  larger  proportion  of  railway  property  the  question  is  easily 
answered,  but  the  conditions  under  which  many  of  the  smaller  lines  are 
worked,  and  the  custom  with  regard  to  bookstalls,  refreshment  rooms,  and 
other  adjuncts  of  a  railway,  somewhat  complicate  the  matter.  In  such 
cases  no  general  rule  can  be  stated,  and  the  question  has  usually  to  be 
decided  by  the  terms  of  the  tenancy.  But,  as  the  customs  of  the  different 
railway  companies  with  regard  to  the  letting  of  some  of  these  properties 
are  often  very  similar,  a  few  instances  of  the  findings  of  the  courts  will  give 
some  idea  of  the  course  usually  followed. 

A  working  company  which  has  the  exclusive  use  of  the  line  it  works  is 
clearly  the  rateable  occupier.  This  power  may  be  acquired  either  by 
ownership  or  by  agreement  with  the  owner.  But  a  company  is  not 
rateable  if  it  merely  exercises  running  powers  over  the  line  of  another 
company  {Midland  Railway  Co.  v.  Badgworth,  1864,  34  L.J.M.C.  25).  In 
London  and  North -Western  Railway  Co.  y.  Pojplar  Union  (1881;  Eyde's 
Metropolitan  Rating  Appeals,  4th  ed.  p.  275)  the  North  London  Eailway 
Company  and  the  North-Western  Company  had  entered  into  an  agreement 
with  regard  to  certain  sidings  constructed  by  the  former  company  on  their 
own  land,  but  which,  in  fact,  formed  an  extension  of  the  North-Western 
Eailway.  The  North  London  Company  provided  the  locomotive  power  for 
conveying  the  North-Western  Company's  trains  across  the  sidings,  and 
took  all  the  tolls  earned  by  such  trains,  whilst  the  North-Western  Company 
had  exercised  their  option  of  supplying  the  engines  for  conveying  two 
trains  a  day  over  the  sidings  in  question,  for  which  they  were  entitled  to 
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the  return  of  2d.  per  ton  out  of  the  tolls  earned  by  those  trains.  The 
North  London  Company  was  held,  by  the  Court  of  General  Assessment 
Sessions,  to  be  the  rateable  occupier.  In  another  case  {Midland  Baihvay 
Co.  V.  The  Assessment  Committee  of  St.  Mary,  Islington,  1886 ;  Eyde's 
Hating  Appeals,  1886-1890,  p.  139),  heard  by  the  same  Court,  two  com- 
panies were  held  to  be  the  occupiers  of  a  line  which  they  had  agreed  to 
maintain,  manage,  work,  and  use,  and  to  control  the  traffic  thereof,  to 
appoint  the  necessary  staff,  and  to  pay  to  the  company  owning  the  line 
certain  proportions  of  the  fares  and  tolls  earned  on  it. 

As  to  bookstalls,  it  may  be  stated  generally  that  they  are  not  subjects  of 
separate  occupation,  that  is,  the  rights  acquired  by  the  grantee  of  the 
license  to  sell  or  lend  papers,  books,  etc.  do  not  make  him  rateable  (Smith 
V.  Zamheth  Assessment  Committee,  1882,  9  Q.B.D.  585).  The  value  of 
bookstalls  must,  therefore,  be  included  in  the  valuation  of  the  stations  on 
which  they  stand.  Under  the  provisions  of  the  Advertising  Stations 
(Eating)  Act  1889  (52  &  53  Vict.  c.  27),  the  increased  value  of  railway 
stations  for  the  purpose  of  exhibiting  advertisements  must  be  similarly 
included.  But  if  the  additional  value  is  calculated  from  the  payments 
received  in  connection  with  bookstalls  and  advertisements,  the  outgoings, 
including  a  due  proportion  of  the  local  rates  charged  upon  the  station, 
would  form  a  proper  subject  of  deduction.  The  question  whether  the 
railway  company  or  the  tenant  is  the  rateable  occupier  of  railway  refresh- 
ment rooms  depends  entirely  upon  the  terms  of  the  tenancy. 

Eailway  companies  frequently  allow  land  adjacent  to  their  sidings  to  be 
used  by  coal  merchants  for  depositing  the  coal  conveyed  by  the  companies' 
lines,  and  stabling  accommodation  is  also  sometimes  provided  by  the 
companies.  These  were  the  circumstances  in  London  and  North  -  Western 
Hallway  Co.  v.  Buckmaster  (1874,  L.E.,  10  Q.B.  70),  and  the  company  was 
held  rateable  on  the  ground  that  the  tenant  was  subject  to  the  bye-laws  of 
the  company,  and  was  not,  therefore,  in  exclusive  occupation  of  the 
property  (see  also  Rickett,  Smith  &  Co.  v.  The  Assessment  Committee  of 
the  Poplar  Union,  1886  ;  Eyde's  Rating  Appeals,  1886-1890,  pp.  150-4). 

Although  the  usual  method  of  ascertaining  the  rateable  value  of  a 
railway  is  to  deduct  all  just  outgoings  from  the  gross  receipts,  this  is  not 
the  only  method  which  may  be  followed.  Where  a  rent  is  paid  for  the 
sole  use  of  a  line,  that  rent  may  be  taken  as  evidence  of  the  value  of 
the  line.  And  in  the  case  of  some  branch  lines,  which  have  an  additional 
or  contributive  value  owing  to  their  connection  with  larger  under- 
takings, it  is  proper  to  include  that  value  in  estimating  the  rent 
which  the  hypothetical  tenant  might  be  supposed  to  offer  for  the  branch 
(see  below).  The  system  based  purely  upon  parochial  receipts  is,  however, 
the  method  most  suited,  and  actually  applied,  to  much  the  greater  propor- 
tion of  railway  property.  The  gross  receipts,  from  which  the  valuation 
commences,  must  include  all  receipts  from  rents  for  the  use  of  the  line,  from 
tolls,  and  for  the  conveyance  of  passengers  and  goods.  The  rents  received 
for  the  use  of  the  line  may  be  fixed  payments,  a  percentage  on  earnings,  or 
a  corresponding  privilege  granted  to  the  owner  by  the  user  of  the  line.  If, 
where  such  an  exchange  of  running  powers  has  been  made,  there  should  be 
a  difference  in  the  values  of  the  concessions,  the  amount  to  be  included  in 
the  receipts  of  the  owning  company  should  be  the  value  to  that  company  of 
the  running  powers  it  possesses  on  the  other  line  {Great  Western  Railway 
Co.  V.  Badgworth,  1867,  L.E.  2  Q.B.  251 ;  Altrincham  Union  v.  Cheshire 
Lines  Committee,  1885,  15  Q.B.D.  597). 

Terminals,  i.e.  charges  for  accommodation  or  services  at  the  stations 
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from  and  to  which  the  goods  are  forwarded,  should  also  be  included  as 
receipts  of  the  line  (B.  v.  Eastern  Counties  Railway  Co.,  1863,  32  L.J.M.C. 
174),  but  where  the  goods  pass  over  the  lines  belonging  to  two  companies, 
it  has  been  held  that  the  terminals  must  be  equally  divided,  although  a 
much  greater  portion  of  the  line  over  which  the  goods  travel  may  be  owned 
by  one  company  than  by  the  other  (^Manchester,  Sheffield,  and  Lincolnshire 
Railway  Co.  v.  Caistor  and  Glanford  Brigg  Unions,  1874,  2  Nev.  &  Mac. 
53).  .  Demurrage  on  trucks  is  another  item  which  should  be  taken  to  form 
part  of  the  gross  receipts  (ibid.)  On  the  other  hand,  charges  for  the 
collection  and  delivery  of  merchandise  outside  the  terminal  stations,  and 
for  analogous  services,  may  not  be  included,  these  being  regarded  as  referable 
to  the  trade  of  a  carrier,  and  forming  no  part  of  the  receipts  for  the 
carriage  of  goods  on  the  railway  (ibid.).  Where  such  charges  are  included 
in  the  conveyance  rates  they  must  be  deducted  before  those  rates  are  added 
to  the  other  receipts.  In  the  case  of  goods  passing  over  the  lines  of  two  or 
more  companies  the  cartage  allowances  fixed  by  the  Clearing  House  are 
usually  used  for  this  purpose. 

After  determining  the  items  of  which  the  gross  receipts  consist,  the 
proportion  to  be  attributed  to  each  parish  has  next  to  be  ascertained. 
Very  few  payments  received  by  a  railway  company  are  in  respect  of  trafiic 
beginning  and  ending  in  one  parish,  and  the  work  of  analysing  the  total 
receipts  of  the  great  trunk  Lines  involves  considerable  trouble  and  expense. 
All  revenue  wholly  derived  from  traffic  in  the  parish  for  which  the  valua- 
tion is  being  made,  must,  of  course,  be  included  in  the  gross  receipts,  but 
fares,  tolls,  rates,  etc.,  only  in  part  derived  from  such  traffic  must  first  of  all 
be  grouped  according  to  the  sections  of  line  to  which  they  are  wholly 
attributable.  Of  the  total  amount  of  each  of  these  groups  the  portion  to 
be  allocated  to  the  parish  will  bear  the  same  proportion  to  the  total  as  the 
mileage  of  the  line  in  the  parochial  portion  of  the  section  bears  to  the 
total  mileage  of  the  section.  Terminals  being  counted  part  of  the  con- 
veyance charges  (^R.  v.  Eastern  Counties  Railway  Co.,  1863,  32  L.J.M.C.  174), 
will  be  allocated  in  the  same  way  between  the  parishes  in  the  section  over 
which  the  goods  were  conveyed.  The  question  of  what  is,  for  this  purpose, 
to  be  regarded  as  the  line  will  be  discussed  below. 

The  expenses  which  constitute  the  difference  between  the  gross  receipts 
and  the  rateable  value  may  be  divided  into  three  classes,  viz.  (1)  the 
working  expenses ;  (2)  the  tenant's  return  upon  the  capital  he  invests  in 
the  undertaking ;  and  (3)  the  statutory  deductions  for  repairs,  insurance, 
etc. 

In  the  working  expenses  all  outgoings  of  the  nature  of  annual  expen- 
diture must  be  included.  These  are  locomotive,  carriage  and  waggon 
expenses,  traffic  expenses,  general  charges,  law  charges,  railway  passenger 
duty,  and  local  rates.  The  repair  and  renewal  of  the  line  are  sometimes 
regarded  as  working  expenses,  but  they  would  more  properly  be  considered 
as  part  of  the  statutory  deductions.  As  all  rates  in  England  and  Wales  are 
levied  upon  the  net  value,  the  question  of  the  stage  at  which  the  deduction 
is  made  is  not  of  very  great  importance,  but  in  Scotland,  where  some  rates 
are  levied  upon  the  gross  value,  the  question  becomes  of  considerable 
moment,  and  the  practice  is  governed  by  statute,  "  one-half  of  the  expenses 
incurred  in  maintaining  or  repairing  the  permanent  way  "  being  deducted 
before  the  gross  value  is  fixed  (30  &  31  Vict.  c.  80,  s.  3). 

The  same  difficulty  of  apportioning  some  of  the  working  expenses 
between  the  various  parishes  occurs  as  in  the  case  of  the  gross  receipts,  and 
the  courts  have  not  simplified  the  matter  by  the  principles  they  have  laid 
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down.  Thus  in  B.  v.  Great  Western  Railway  Co.  (1852,  15  Q.B.  1085,  at 
p.  1089)  Lord  Campbell,  C.J.,  said :  "  Of  the  outgoings  of  a  railway  some 
are  general,  having  no  more  connection  with  or  influence  on  one  part  of  the 
whole  line  than  on  any  other,  incurred  for  the  sake  of  the  whole  Hne,  and 
contributing  to  the  profits  everywhere.  Of  course  these  must  be  distributed, 
and  to  every  mile  must  be  apportioned  some  share,  on  whatever  principle 
the  apportionment  is  to  be  settled.  Some,  again,  seem  purely  local — a 
tunnel  here,  an  inclined  plane  there  (we  purposely  mention  striking  and 
definite  peculiarities) ;  yet  even  these  are  contributing  to  the  earnings 
everywhere;  without  these  the  traffic  on  either  side  could  have  no 
existence.  It  would  be  wrong  to  set  these  wholly  and  exclusively  against 
the  receipts  earned  in  the  same  part  of  the  line." 

But  it  is  by  no  means  easy  to  say  of  the  expenses  incurred  in  any 
parish  which  are  general  and  which  local.  The  statutory  expenses  for  the 
maintenance  of  the  way  would  appear  to  be  purely  local,  as  they  are  not 
deducted  until  after  the  gross  value  of  the  portion  of  the  line  in  each 
parish  has  been  ascertained,  when  it  seems  clear  that  the  expenses  which 
must  be,  and  the  only  expenses  which  can  be,  deducted  are  those  incurred 
in  connection  with  the  particular  hereditament  to  which  that  gross  value 
has  been  attached.  And,  with  regard  to  abnormal  expenditure  involved  in 
the  running  of  trains  over,  say,  an  inclined  plane,  this  also  seems  a  local 
matter,  a  decision  in  accordance  with  this  view  being  given  by  the  Court  of 
General  Assessment  Sessions  in  South-Eastern  Railway  Co.  v.  Greenwich 
Union  (1881,  Ryde's  Metropolitan  Rating  Appeals,  4th  edit.  p.  296). 

The  same  view  was  also  held  in  Midland  Railway  Co.  v.  St  Mary, 
Islington  (1886,  Ryde's  Rating  Appeals,  1886-90,  p.  146),  in  which  the 
Midland  Railway  Company  were  compelled  to  use  smokeless  Welsh  coal  on 
the  engines  running  over  a  line  in  Islington  (thereby  increasing  their 
expenditure)  because  the  trains  after  leaving  Islington  ran  over  the  under- 
ground railway. 

Locomotive  expenses  include  the  whole  cost  of  working  the  engines  and 
their  repair,  as  well  as  the  cost  of  superintendence.  They  are  apportioned 
between  the  various  parishes  in  proportion  to  the  number  of  train  miles  run 
in  each,  due  regard  being  paid  to  any  abnormal  expenditure  incurred  in  the 
parish.  Goods  and  passenger  expenses  should  be  kept  separate  so  far  as 
possible,  the  former  generally  being  much  heavier  than  the  latter,  and  the 
distribution  based  upon  the  number  of  goods  and  passenger  train  miles 
respectively. 

Carriage  and  waggon  expenses  consist  of  the  cost  of  superintendence  and 
of  repairs.  They  are  distributed  between  the  different  parishes  upon  similar 
principles,  the  carriage  expenses  being  distributed  upon  the  basis  of 
passenger  train  mileage  and  the  goods  expenses  upon  the  basis  of  goods 
train  mileage.  No  addition  to  the  actual  cost  of  repairs  can  be  made  for 
trade  profits  {London  and  North  -  Western  Railway  Co.  v.  Wigan  Union, 
1876,  2  Nev.  and  Mac.  240). 

In  calculating  the  train  mileage  of  the  rolling  stock  the  number  of 
miles  run  on  foreign  Hnes  must  be  included  {Manchester,  Sheffield,  and 
Lincolnshire  Railway  Co.  v.  Caistor  and  Glanford  Brigg  Unions,  1874,  2 
Nev.  and  Mac.  53). 

Where  a  company  hire  their  rolling  stock  from  another  company,  it 
appears  to  be  correct  to  deduct  the  price  paid,  whether  such  sum  be  in 
the  form  of  a  percentage  of  the  receipts  or  a  fixed  sum  per  train  mile 
(ibid.). 

In  the  case  both  of  locomotive  expenses  and  of  carriage  and  waggon 
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expenses  a  deduction  must  be  made,  either  under  the  head  of  renewals 
with  the  working  expenses  or  under  the  head  of  depreciation  with  the 
tenant's  allowances,  for  it  is  clear  that  no  amount  of  repairs  will  main- 
tain it  at  its  cost  price.  The  tenant  would  anticipate  being  able  to 
withdraw  from  his  tenancy  with  the  same  amount  of  capital  as  when  he 
entered  upon  it,  and  he  would  therefore  expect  to  be  reimbursed  from  the 
revenue  of  the  undertaking  for  such  depreciation  as  must  inevitably  occur 
in  the  value  of  his  stock,  or  for  maintaining  it  at  its  original  value.  But  it 
may  be  pointed  out  that  if  the  whole  cost  of  renewing  the  rolling  stock  is 
deducted  under  the  head  of  working  expenses  no  further  deduction  for 
depreciation  should  be  made.  Such  a  course  may,  however,  result  in  a 
larger  deduction  being  allowed  than  the  circumstances  warrant,  for  the 
stock  which  is  constructed  to  replace  worn-out  articles  is  almost  invariably 
of  a  later  type,  greater  working  capacity,  and,  consequently,  more  valuable 
than  those  articles  were  when  new.  In  Scotland  deductions  are  allowed 
both  for  renewal  and  depreciation,  and  with  a  view  to  remedying  the 
anomaly,  it  was  suggested  by  Lord  Balfour  of  Burleigh  and  Lord  Kinross 
of  Glasclune,  in  the  Scottish  Eeport  of  the  Local  Taxation  Commission, 
that,  whilst  retaining  the  deduction  for  depreciation,  the  deduction  for 
renewals  should  be  withdrawn  and  certain  amendments  made  in  the  method 
of  estimating  the  value  of  the  working  stock  and  plant  (see  p.  46  of 
Cd.  1067). 

Traffic  expenses  and  law,  general,  and  miscellaneous  charges  are 
generally  distributed  between  the  parishes  in  proportion  to  gross  receipts. 
Under  these  heads  would  be  included  (see  Bating  of  Railways,  by  W.  Clode, 
pp.  46-48):  — 

Traffic  Uxpenses — 

Salaries  and  wages. 

Fuel,  lighting,  water,  and  general  stores. 

Clothing. 

Printing,  stationery,  and  tickets. 

Horses,  harness,  vans,  provender,  etc. 

Waggon  covers,  ropes,  etc. 

Eents  payable  for  facilities  not  amounting  to  rateable  occupation. 
General  Charges — 

Directors'  remuneration  and  expenses. 

Auditors  and  accountants. 

Salaries  of  secretary,  general  manager,  accountant,  and  clerks. 

Salaries  and  wages — stores'  department. 

Office  and  incidental  expenses  (including  stationery  and  postages). 

Agencies  and  advertisements. 

Electric  telegraph  expenses. 

Kailway  Clearing  House  expenses. 

Donations. 

Provident  Savings  Bank  expenses. 
Miscellaneous  Charges — 

Contribution  to  superannuation  fund. 

Employees*  schools  expenses.  • 

Passengers. 

Goods. 

Medical  Officer. 

The  cost  of  promoting  or  opposing  bills  in  Parliament  may  not  be 
included  in  the  law  charges  (R  v.  Great  Western  Raihuay  Co.,  1846,  6  Q.B. 


376  LOCAL  TAXATION  AND  VALUATION 

179).  Kail  way  passenger  duty,  although  included  under  working  expenses, 
would  be  most  conveniently  deducted  when  ascertaining  the  gross  receipts 
in  any  parish  from  the  passenger  traffic  upon  which  the  duty  is  chargeable. 
All  rates  levied  by  local  authorities  in  respect  of  the  line  must  be 
deducted  as  being  payments  which  the  occupier  would  be  called  upon  to 
make,  and  which  he  would  not  anticipate  having  to  meet  out  of  his  profits. 
This  deduction  would  be  most  conveniently  made  at  the  very  last  stage,  as 
the  amount  of  it  partly  depends  upon  the  resulting  valuation.  For 
instance,  if  after  aU  other  deductions  have  been  made  it  is  found  that  the 
rateable  value  and  the  rates  together  amount  to  £1000,  and  the  total  rates 

will  be  5s.  in  the  £,  the  rateable  value  alone  would  be  ^r or 

£800. 

In  addition  to  the  above  deductions  there  is  the  further  allowance  for 
the  cost  to  which  the  tenant  of  a  railway  would  be  put  for  the  provision  of 
stations,  sidings,  signal  boxes,  etc.  These  parts  of  railway  undertakings  are 
not  of  themselves  a  source  of  profit  (except  to  the  limited  extent  of  the 
revenue  derived  from  bookstalls,  refreshment  rooms,  etc.),  and  the  railway 
tenant,  compelled  to  provide  them,  would  expect  to  recover  the  expense 
from  the  profits  on  the  line.  The  total  amount  of  the  deduction  should, 
therefore,  be  the  equivalent  of  that  expense,  and  should  be  apportioned 
between  all  the  parishes  through  which  the  line  passes  whether  they  contain 
a  station  or  not  (B.  v.  Great  Western  Railway  Co.,  1846,  6  Q.B.  179). 

As  railway  stations,  sidings,  etc.  are  almost  invariably  owned  by  the 
railway  companies,  and  are  seldom  rented,  the  expense  would  be  most 
correctly  estimated  by  adding  to  the  rateable  value  of  all  the  stations,  etc., 
the  cost  of  repairs  and  insurance  and  the  amount  of  the  local  rates  in 
respect  of  the  same  hereditaments,  or  more  simply  by  adding  the  rates  to 
the  gross  value.  But  this  method  is  found  to  be  too  cumbrous,  and  the 
system  followed,  and  which  has  been  allowed  by  the  Courts,  is  to  estimate 
the  expense  both  in  the  total  and  for  each  parish  at  a  percentage  upon  the 
gross  receipts.  This  percentage  is  usually  taken  at  5  or  5  J  per  cent  to 
represent  the  rateable  value,  an  addition  being  made  for  the  repairs  and 
rates. 

In  a  parish  containing  a  station  this  percentage,  and  not  the  full  cost  of 
providing  the  station,  will,  therefore,  be  deducted  from  the  receipts  of  that 
parish,  but  the  valuation  of  the  station  must  be  subsequently  added  to  the 
valuation  of  the  line  in  the  parish.  In  a  parish  without  a  station  the  same 
deduction  will  be  made,  but  there  will  be  no  subsequent  addition. 

In  1846  a  claim  was  made  {B.  v.  Great  Western  Bailway  Co.,  6  Q.B. 
179)  to  deduct  from  the  gross  receipts  of  the  Great  Western  main  line  the 
cost  of  certain  branch  lines  worked  at  a  loss.  The  claim  was  not  successful, 
and  no  deduction  under  this  head  appears  to  be  allowed  at  the  present  time. 
In  1846,  however,  the  doctrine  of  "  contributive  value "  had  not  been  so 
clearly  established  as  it  now  is,  and  it  seems  somewhat  improbable  that  the 
claim  could  be  successfully  opposed  at  the  present  time ;  for  if  the  "  con- 
tributive value,"  which,  in  other  words,  is  the  cost  to  the  company  of 
securing  additional  traffic  by  means  of  the  branch,  be  assessed  in  the  parish 
through  which  the  branch  Une  passes,  it  must  be  conceded  that  a  corre- 
sponding deduction  is  necessary  in  assessing  the  main  line  in  order  to  avoid 
rating  the  same  profits  twice  over.  Moreover,  this  view  receives  support 
from  the  words  of  Lord  Campbell,  C.J.,  in  South- Eastern  Bailway  Co.  v. 
Dorking  (1854,  3  E.  &  B.  at  p.  513) :  "  In  estimating  their  profits  in  the 
parishes  through  which  the  main  line  passes  there  ought  to  be  a  deduction 
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in  respect  of  what  is  paid  for  the  line  which  is  worked  as  a  feeder  to  the 
main  line." 

Tenant's  allowances  are  based  upon  the  reasoning  that  no  one  would 
become  the  tenant  of  a  railway  unless  he  could  secure  an  adequate  return 
upon  the  capital  he  would  be  compelled  to  employ.  Large  sums  would  be 
required  for  the  provision  of  rolling  stock,  machinery  not  attached  to  the 
freehold,  tenant's  stores,  etc.,  and  for  floating  capital;  and  an  estimate 
should  therefore  be  made  of  the  amount  for  which  the  plant  in  its  actual 
condition  at  the  time  of  valuation  could  be  acquired,  and  of  the  floating 
capital  necessary.  In  the  case  of  the  working  plant  this  may  be  done  by 
taking  the  cost  price  and  deducting  a  certain  percentage  for  depreciation. 
In  one  case  {Manchester,  Sheffield,  and  Lincolnshire  Bailway  Co.  v.  Caistor 
and  Glandford  Brigg  Unions,  1874,  2  Nev.  &  Mac.  53)  20  per  cent  was 
allowed,  and  in  another  {London  and  North-  Western  Bailway  Co.  v.  Wigan 
Union,  1876,  2  Nev.  &  Mac.  240)  only  12J  per  cent  was  deducted  from  the 
cost  price.  It  is,  however,  frequently  assumed  that  the  tenant  would  require 
as  capital  a  sum  equal  to  the  gross  receipts,  a  method  which  has  the  advan- 
tage of  simplicity,  if  not  of  theoretical  accuracy,  and  must  obviously  save 
considerable  expense. 

The  actual  deductions  made  from  the  gross  receipts  are  calculated  at  a 
percentage  upon  the  capital  estimated  in  one  or  other  of  these  ways.  In 
the  Caistor  and  Wigan  cases  just  cited  the  percentages  were  fixed  at  20  and 
17  per  cent  respectively  upon  the  capital  invested  in  working  plant,  10  per 
cent  on  capital  invested  in  stores,  and  5  per  cent  on  floating  capital.  The 
amount  allowed  upon  the  working  plant  is  generally  divided  as  follows : — 
5  per  cent  for  interest,  10  per  cent  for  trade  profits,  5  or  2  per  cent  for 
risks  and  casualties.  But  the  practice  is  by  no  means  uniform,  and  other 
amounts  are  frequently  taken. 

Upon  whichever  method  the  tenant's  capital  is  calculated,  the  allocation 
of  the  amounts  allowed  thereupon  is  made  in  proportion  to  gross  receipts. 

A  claim  is  sometimes  made  to  deduct  occupier's  Income  Tax  from  the 
gross  receipts,  but  the  deduction  cannot  properly  be  allowed  {B.  v. 
Southampton  Dock  Co.,  1851,  14  Q.B.  587,  at  p.  611).  The  tenant  must 
be  presumed  to  pay  the  tax  out  of  his  share  of  the  gross  revenue,  and  in 
fixing  the  percentages  for  interest  and  trade  profits  this  liability,  which  also 
attaches  to  profits  in  all  other  businesses,  should  be  borne  in  mind,  but  no 
separate  deduction  should  be  made. 

After  the  above  deductions  have  been  made  from  the  gross  receipts,  the 
remainder  is  the  gross  value  of  the  running  line,  and  from  this  must  be 
taken  the  statutory  deductions  for  repairs  and  insurance  to  arrive  at  the 
rateable  value.  These  will  include  all  the  expenses  of  repairing  and 
renewing  the  permanent  way.  Those  incurred  in  each  parish  should,  if 
possible,  be  deducted  from  the  gross  value  of  the  line  in  that  parish,  and 
the  general  expenses  should  be  apportioned  between  the  parishes  upon  the 
basis  of  train-mileage.  The  repairs  to  stations  and  sidings  will  not  be 
included  in  this  deduction,  these  forming  part  of  the  expense  of  providing 
such  property,  and  as  such  are  deducted  therewith. 

This,  then,  is  the  system  by  which  the  valuation  of  the  greater 
proportion  of  railway  property  should  be  obtained,  but  it  fails  to  bring  out 
the  full  value  in  the  case  of  branch  lines  which,  when  worked  in  connection 
with  a  main  line,  are  instrumental  in  bringing  additional  and  otherwise 
unobtainable  traffic  to  the  main  line.  It  was  at  one  time  very  doubtful 
whether  such  circumstances  could  be  considered  in  valuing  branch  lines, 
and,  in  fact,  there  are  decisions  which  lend  support  to  a  negative  conclusion 
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{Great  Eastern  Railway  Co.  v.  Haughley,  1866 ;  L.E.  1  Q.B.  666 ;  K  y. 
Llantrissant,  1869,  L.E.  4  Q.B.  354),  but  later  cases  seem  to  establish 
beyond  doubt  the  validity  of  including  the  additional  or  contributive  value 
which  the  relation  between  the  branch  hne  and  the  main  line  may  bring 
into  existence.  In  R.  v.  London  and  North-  Western  Railway  Co.  (1874, 
L.E.  9  Q.B.  134)  a  branch  line  had  been  constructed  by  certain  companies, 
and  it  communicated  with  the  main  lines  of  four  other  companies.  One  of 
these  four  companies^the  North- Western  Eailway  Company — had  secured 
the  control  of  the  line  in  perpetuity  by  an  arrangement  under  which  they 
guaranteed  to  the  constructors  the  interest  on  the  capital  expended.  If  the 
rateable  value  had  been  based  upon  this  interest  it  would  have  been  higher 
than  if  taken  at  the  gross  receipts,  less  the  usual  deductions.  It  was  found 
that  the  other  three  companies  with  whose  lines  the  branch  communicated 
would  have  been  willing  to  acquire  it  upon  the  same  terms,  and  would  then 
have  worked  it  in  the  same  way  as  the  North-Western  Company,  and  the 
Court  thereupon  determined  that  those  circumstances  must  be  considered 
in  fixing  the  valuation.  Blackburn,  J.,  said :  "I  do  not  think  that  the 
whole  of  what  would  be  given  as  rent  from  year  to  year  is  necessarily  to  be 
taken,  still  less  what  it  would  let  for  in  perpetuity ;  but  I  think  the  fact 
that  there  are  those  competitors  who  would  be  willing  to  bid  for  it,  is  an 
element  to  be  taken  into  consideration  in  estimating  the  annual  value." 

It  must  not  be  assumed  that  every  branch  line  has  a  contributive  value. 
If  the  traffic  brought  to  the  main  line  would  go  there,  no  matter  in  whose 
hands  the  branch  was  vested,  it  is  clear  that  the  main  Hne  company  will 
not  offer  a  higher  rent  for  the  branch  than  anyone  else.  Moreover,  con- 
tributive value  must  not  be  confounded  with  competitive  value.  A 
company  may  be  induced  to  offer  a  rent  for  a  line  in  excess  of  its 
commercial  value,  from  motives  connected  with  railway  politics,  but  such 
excess  must  not  be  included  in  the  value. 

The  amount  of  contributive  value  is  a  question  of  fact  which  must  be 
determined  in  each  particular  case. 

A  branch  line  worked  at  a  loss  may  be  rated  on  the  basis  of  the  receipts 
derived  from  the  enhancement  of  the  traffic  on  the  other  parts  of  the 
system  {London  and  North-  Western  Railway  Co.  v.  Lrthlinghorough,  1876, 
35  L.T.  327).  In  this  case  the  North-Western,  the  Great  Northern,  and 
the  Midland  Companies  had  competing  lines,  but  it  may  be  suggested  that, 
where  there  is  no  competition  the  payment  which  the  company  owning 
the  main  Hne  would  make  would  be  no  more  than  sufficient  to  keep  the 
branch  line  working,  and  would  never  bring  the  rent  of  the  branch  up  to  a 
higher  amount  than  could  be  obtained  for  the  land  for  other  purposes. 

There  remains  for  consideration  the  question  of  the  valuation  of 
stations.  The  demarcation  between  stations  and  running  lines  is  not 
easily  drawn,  but  it  seems  clear  that  the  object  should  be  to  include  upon 
one  side  so  much  of  the  lines  as  is  necessary  for  the  conveyance  of 
passengers  and  goods  from  point  to  point,  such  Hues  being  the  direct  source 
of  the  company's  profit,  and  on  the  other,  all  parts  of  the  undertaking 
which  are  an  object  of  expense  to  the  company,  but  in  respect  of  which 
there  are  no  corresponding  receipts. 

Although  theoretically  the  total  valuation  of  each  undertaking  would 
be  the  same  however  the  different  parts  were  regarded,  in  practice  this  is 
not  the  case,  and  the  question  therefore  becomes  of  considerable  importance. 
As  the  deduction  from  the  gross  receipts  of  the  line  in  respect  of  the 
expense  of  providing  stations  is  customarily  taken  at  a  uniform  percentage 
upon  the  gross  receipts,  and  is  not  finally  determined  by  the  valuation 
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placed  upon  the  stations,  it  will  be  seen  that  in  whichever  way  doubtful 
portions  of  the  undertaking  may  be  classified  the  valuation  of  what  may 
ultimately  be  regarded  as  the  running  line  (taken  as  a  whole)  will  not  be 
affected  thereby.  If  this  were  the  only  consideration  parishes  containing 
doubtful  portions  would  be  interested  in  classing  them  as  stations  so  as  to 
increase  the  station  valuation,  whilst  railway  companies  would  be  equally 
interested  in  regarding  them  as  part  of  the  running  line.  But  railways  are 
seldom  situated  in  only  one  rating  area,  and  in  the  apportionment,  according 
to  mileage,  of  the  fares,  tolls,  etc.,  between  the  various  parishes  the 
classification  of  long  stretches  of  line  within  a  station  may  seriously  affect 
the  receipts  to  be  attributed  to  the  parish  in  which  the  station  is  situated. 
Where  the  valuation  of  a  doubtful  portion  of  the  undertaking  would  be 
greater  if  counted  as  running  line  than  if  counted  as  station,  it  would  be 
more  advantageous  to  the  parish  to  take  the  former  view  and  to  the 
company  to  take  the  latter.  Moreover,  where  the  portion  in  question  is 
situated  in  a  highly-rated  urban  parish,  the  company  has  a  further  induce- 
ment to  regard  it  as  station,  for  the  effect  of  this  is  to  minimise  the  value 
of  the  undertaking  in  that  parish,  and  to  enhance  it  in  rural  parishes 
where  the  rates  in  the  £  are  lower.  Under  the  Public  Health  Act  1875, 
and  other  statutes,  land  used  as  a  railway  is  assessed  for  certain  rates 
at  a  proportion  only  of  the  full  annual  value,  but  the  distinction  drawn 
between  "  railway  "  and  other  parts  of  the  undertaking  for  this  purpose  is 
founded  upon  a  different  argument,  and  is  not  the  same  as  the  distinction 
drawn  for  the  purposes  of  valuation. 

The  difficulty  of  classification  chiefly  arises  in  connection  with  lines 
used  partly  for  the  running  of  trains  and  partly  for  shunting  or  the 
standing  of  carriages.  In  such  cases  it  would  seem  that  the  lines  have  a 
value  in  both  capacities,  but  the  practice  is,  generally  speaking,  to  treat 
them  as  running  lines.  The  leading  case  upon  the  subject  is  that  of 
Stockjport  Union  v.  London  and  North-  Western  Railway  Co.  (1898,  78  L.T. 
180),  where  certain  lines,  some  of  which  were  occasionally  used  for  standing 
vehicles,  others  for  running  goods  trains  through  Stockport  station  when 
the  main  lines  were  not  available,  and  others  led  only  to  a  warehouse  or  a 
coal  yard,  were  held  to  be  running  lines.  A.  L.  Smith,  L. J.,  said :  "  The 
question  is,  whether  the  primary  purpose  for  which  these  lines  came  into 
existence,  and  for  which  they  are  used,  was  their  use  as  running  lines  or 
not  as  running  lines,  that  is  to  say,  as  sidings." 

In  terminal  stations  the  running  line  has  been  held  to  extend  to  the 
buffer  stops  {Great  Eastern  Railway  Co.  v.  City  of  London  Union,  Kyde's* 
Rat.  App.,  1891-93,  p.  148). 

Although  terminals  charged  for  accommodation  at  sidings  are  included  in 
the  receipts  of  the  line,  the  sidings  themselves  are  treated  as  part  of  the 
station. 

With  other  parts  of  the  undertaking  there  will  be  no  great  difficulty  in 
the  classification,  and  in  the  term  "  station "  will  be  included  the  station 
platforms  and  buildings,  as  well  as  other  buildings  occupied  in  connection 
with  the  undertaking.  But  any  parts  which  are  let  off  to  tenants  and  are 
separately  rateable,  e.g.  some  refreshment  rooms,  must  be  excluded. 

In  the  application  of  the  contractor's  rent  principle  to  the  valuation  of 
stations  the  same  percentages  are  usually  taken  as  in  the  valuation  of  other 
properties  on  this  method,  viz.  4  per  cent  on  the  value  of  the  land  and  5 
per  cent  on  the  cost  of  reproducing  the  buildings,  but  excluding  therefrom 
parts  used  by  traders  and  for  which  a  rent  is  received.  To  the  value  thus 
obtained  should  be  added  the  revenue  from  bookstalls,  refreshment  rooms 


380  LOCAL  TAXATION  AND  VALUATION 

(if  not  separately  rateable),  and  advertisements,  whilst  on  the  other  hand  a 
deduction  should  be  made  for  such  outgoings  as  are  met  by  the  company 
in  respect  of  these  parts  of  the  station,  including  a  due  proportion  of  the 
local  rates  charged  upon  the  station. 

The  result  is  taken  to  represent  the  rateable  value,  an  addition  being 
made  to  arrive  at  the  gross  value. 

A  question  has  arisen  in  the  case  of  stations  built  upon  sites  which 
required  additional  expenditure  to  fit  them  for  the  purpose.  For  instance, 
in  London  and  South-  Western  Railway  Co.  v.  Lambeth  (1881,  Kyde's  Met. 
Bat.  App.,  4th  edition,  258)  it  was  disputed  whether  the  arches  upon  which 
Waterloo  station  is  supported  should  be  taken  into  consideration  in  valuing 
the  structure.  The  case  was  heard  by  the  Court  of  General  Assessment 
Sessions,  which  laid  down  no  principle  as  the  basis  of  their  decision,  but 
suggested  that  though  the  structural  value  of  the  arches  was  not  the  sole 
criterion,  yet  it  was  not  to  be  wholly  disregarded  in  estimating  the  rateable 
value  of  the  station. 

(h)  Tramways. — The  construction  of  street  tramways  may  be  said  to 
date  from  the  period  1860  to  1870.  In  the  year  1862  it  was  held  in  B.  v. 
Train  (2  B.  &  S.  640)  that  the  laying  and  maintaining  of  a  tramway  in  a 
street  without  the  authority  of  Parliament,  though  under  agreement  with 
the  local  authority,  was  a  public  nuisance,  even  though  the  tramways 
might  be  for  the  convenience  of  the  public  generally.  No  tramway  could 
therefore  be  constructed  without  incurring  the  expense  of  promoting  a  Bill 
in  Parliament,  and  as  this  expense  was  generally  out  of  all  proportion  to 
the  magnitude  of  the  undertaking  the  Tramways  Act  of  1870  (33  &  34 
Vict.  c.  78)  was  passed  with  the  primary  object  of  enabling  promoters  to 
obtain  parliamentary  sanction  cheaply  through  Provisional  Orders  of  the 
Board  of  Trade.  Such  orders  have  to  be  confirmed  by  Parliament,  and  may 
be  obtained  either  by  Local  Authorities  or  by  Companies. 

According  to  the  most  recent  of  the  tramway  returns  prepared  annually 
by  the  Board  of  Trade  (H.C.  307  of  1902),  there  are  1187  miles  of  tramways 
open  for  public  traffic  in  England  and  Wales,  nearly  60  per  cent  of  the 
mileage  being  worked  by  electricity,  the  remainder  being  chiefly  horse  and 
steam  tramways. 

The  machinery  of  the  Light  Railways  Act  1896  (59  &  60  Vict.  c.  48) 
has  also  been  employed  to  a  considerable  extent  in  the  promotion  of 
schemes  for  street  railways,  and  at  the  end  of  1901  the  Light  Railway 
Commissioners  had  approved  497  miles  of  lines  on  public  roads  in  Great 
Britain  to  be  worked  mostly  by  electric  motive  power. 

Soon  after  the  passing  of  the  Tramways  Act  the  question  of  the 
rateability  of  the  lines  was  raised,  and  in  Pimlico  Tramway  Company  v. 
Greenwich  Union  (1873,  L.R.  9  Q.B.  9)  it  was  held  that  the  Company  were 
rateable  as  occupiers  of  the  line,  although  the  surface  of  the  rails  remained 
part  of  the  highway  and  the  public  retained  the  right  to  pass  over  them. 
The  grounds  for  this  decision  were  that  the  rails  were  laid  down  solely  for 
the  purpose  of  facilitating  the  use  of  carriages  with  a  certain  kind  of 
wheels,  and  that  the  Company  alone  had  the  power  to  run  such  carriages 
upon  the  rails.  It  was  also  pointed  out  that  there  was  a  close  analogy 
between  tramways  and  gas  and  water  pipes  which  had  long  been  held, 
rateable. 

The  method  of  valuation  will  naturally  be  similar  to  that  followed  in 
the  case  of  railways,  though  certain  modifications  are  necessary.  AVhere  a 
Tramway  Company  leases  the  lines  from  a  Local  Authority  the  rent  payable 
under  the  lease  would  appear  to  form  a  reasonable  basis  from  which  the 
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valuation  might  be  calculated.  Where,  on  the  other  hand,  the  Local 
Authority  itself  works  the  lines,  or  where  the  working  Company  were  also 
the  constructors,  it  is  necessary  to  ascertain  the  value  from  the  gross 
receipts  and  working  expenses. 

There  will  be  little  difficulty  in  applying  this  method  where  the  whole 
of  the  undertaking  is  situated  in  one  parish,  but  where  this  is  not  the  case 
the  question  of  apportioning  the  receipts  and  expenses  between  the  various 
parishes  is  of  considerable  importance.  The  principal  case  upon  the  subject 
is  London  Tramways  Company  v.  Lamheth  (1874;  Kyde's  Met.  Bating  App. 
103 ;  31  L.T.  319),  and  although  this  relates  to  horse  tramways,  the  rules 
laid  down  will,  generally  speaking,  be  equally  applicable  to  tramways 
worked  by  electricity  or  steam.  There  will,  of  course,  be  some  variation  in 
the  deduction  to  be  allowed  for  the  renewal  of  the  motive  agents,  the  value 
and  life  of  electric  motors  and  steam  engines  not  being  necessarily  the  same 
as  the  value  and  life  of  horses. 

In  the  case  mentioned  the  undertaking  comprised  several  routes  and 
extended  into  eight  parishes.  At  one  part  two  or  more  of  the  routes 
converged  and  lay  upon  the  same  metals.  The  Company's  accounts  enabled 
the  gross  receipts  of  each  separate  route  to  be  ascertained,  but  there  were 
no  means  of  attributing  to  each  parish  traversed  by  the  route  the  precise 
amount  earned  therein,  for  the  reason  that  passengers  were  taken  up  and 
set  down  at  any  point  on  the  line.  Under  these  circumstances  the  Court 
of  General  Assessment  Sessions,  before  which  the  case  was  heard,  held  that 
the  receipts  of  each  route  should  be  apportioned  between  the  various 
parishes  it  passed  through  on  the  basis  of  line  mileage,  a  due  proportion, 
calculated  on  this  basis,  of  the  receipts  of  each  of  the  different  routes  being 
attributed  to  the  part  of  the  line  which  served  for  more  than  one  route. 

A  claim  was  made  to  adjust  the  results  thus  obtained  by  transferring 
certain  sums  from  thinly  populated  parishes,  where  the  traffic  would  be 
light,  to  more  populous  parishes,  where  the  traffic  would  be  heavier,  with 
the  object  of  complying  more  strictly  with  the  parochial  principle,  but  this 
was  not  allowed,  on  the  ground  that  there  were  no  data  available  for  the 
calculation  of  the  proposed  amounts. 

The  general  expenses  of  the  Company  were  to  be  divided  between  the 
various  parishes  according  to  the  number  of  car  miles  run  in  each,  but  with 
regard  to  horse  expenses,  the  Court,  acting  upon  the  assumption  that 
separate  accounts  for  each  route  were  available,  decided  that  they  should  be 
apportioned  upon  the  same  basis  as  the  gross  receipts.  It  appears,  however, 
that  such  accounts  were  not  kept,  and  that  the  horse  expenses  shown  in 
the  Company's  accounts  for  each  route  were  simply  estimated  upon  the 
basis  of  car-mileage.  In  similar  cases  the  horse  expenses  might,  therefore, 
be  apportioned  in  the  same  way  as  the  other  general  expenses. 

With  regard  to  the  allowances  upon  the  tenant's  capital  the  Court  held 
that  the  deduction  for  the  renewal  of  horses  and  cars  should  be  estimated 
upon  the  basis  of  an  average  life  of  four  years  for  horses  and  fourteen  years 
for  cars,  but  the  more  reliable  evidence  now  available  might  probably  justify 
a  variation  of  the  latter  period.  For  trade  profits,  and  risks,  and  casualties, 
the  Court  allowed  12 J  per  cent,  and  for  interest,  5  per  cent,  upon  the 
tenant's  capital,  and  these  deductions  they  also  apportioned  according  to 
car  miles. 

The  deduction  in  respect  of  the  cost  of  providing  stations,  car  sheds,  and 
stables  should  clearly  be  equivalent  to  the  gross  value  of  these  portions  of 
the  undertaking,  together  with  the  rates  payable  upon  them,  and  the  Court 
held  that  the  car-mileage  apportionment  should  also  be  applied  to  this  item. 
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And,  lastly,  the  statutory  deduction  for  the  repair  and  renewal  of  the 
tramway  was  estimated  at  £350  per  mile.  A  question  was  raised  in  con- 
nection with  this  deduction  whether  the  cost  of  maintaining  the  road 
between  the  rails,  and  for  eighteen  inches  on  either  side  of  them,  which 
duty  is  imposed  upon  all  Tramway  Companies  by  the  Tramways  Act  1870 
(33  &  34  Vict.  c.  78,  s.  28),  should  be  included.  It  might  be  argued  that 
this  obligation  was  imposed  in  lieu  of  the  payment  of  an  equivalent  amount 
of  rent,  and  should,  therefore, .  not  be  deducted,  but  the  Court  found 
that  the  repairs  were  essential  to  the  maintenance  of  the  tramway,  and 
allowed  the  deduction  to  be  made. 

In  another  case  {North  Metropolitan  Tramways  Company  v.  >S'^.  Mary, 
Islington,  1874,  Eyde's  Met.  Bating  App.  112)  it  was  decided  that  receipts 
from  advertisements  affixed  to  the  Company's  cars  should  be  included  in 
the  gross  receipts  from  which  the  valuation  is  calculated.  It  is  clear  that 
the  possibility  of  making  this  profit  would  enable  the  tenant  of  a  tramway 
to  offer  a  higher  rent,  for  the  amount  already  allowed  him  as  profit  upon 
his  capital  must  be  assumed  to  be  adequate  for  the  purpose  and  not  subject 
to  augmentation  from  other  sources. 

By  section  43  of  the  Tramways  Act  the  promoters  of  a  tramway,  where 
they  are  not  the  Local  Authority,  may  be  required  to  sell  their  undertaking 
to  the  Local  Authority  at  the  end  of  twenty-one  years,  and  the  price  paid  is 
to  be  "the  then  value  (exclusive  of  any  allowance  for  past  or  future 
profits  of  the  undertaking,  or  any  compensation  for  compulsory  sale,  or 
other  consideration  whatsoever)."  The  House  of  Lords,  in  London  County 
Council  V.  London  Street  Tramimys  Company  (1894,  Q.B.  189,  C.A.),  has 
interpreted  these  words  to  mean  the  cost  of  construction  at  the  date  of 
purchase  added  to  the  amount  expended  upon  street  widenings  and 
improvements,  but  less  the  deterioration  of  the  tramway  material. 

As  this  amount  will  in  all  probability  be  less  than  the  full  value  of  the 
undertaking,  it  may  be  questioned  whether,  in  valuing  the  undertaking  for 
rating  purposes,  some  allowance  should  not  be  made  for  the  creation  of  a 
sinking  fund  to  provide  for  the  payment  to  the  shareholders  of  the  full 
value  of  their  property  when  the  Local  Authority  exercises  its  option  of 
purchase.  Any  such  allowance  is  clearly  inadmissible,  for,  in  the  first 
place,  there  is  no  certainty  that  the  Local  Authority  will  exercise  its  option, 
and  secondly,  if  it  should,  the  sinking  fund  would  properly  be  provided  by 
the  Company  in  its  capacity  as  owner  and  not  as  tenant, — that  is  to  say,  the 
charge  would  be  payable  out  of,  and  not  in  addition  to,  the  rent. 

Other  questions  of  principle  in  the  valuation  of  tramways  can  generally 
be  answered  by  reference  to  the  preceding  chapter  on  the  valuation  of 
railways,  but  it  should  be  remembered  that  no  unvarying  rules  can  be  laid 
down  which  will  apply  to  all  undertakings  and  that  the  procedure  in  each 
case  must  be  determined  by  the  particular  circumstances  under  which  the 
tramway  is  worked.  The  object  at  which  to  aim  is  the  allotment  to  each 
parish  of  the  receipts  earned  therein,  and  the  deduction  from  those  receipts 
of  the  cost  incurred  in  earning  them,  together  with  an  appropriate  allow- 
ance to  the  tenant  for  the  profits  which  he  would  reasonably  have  expected 
to  make  had  he  placed  his  capital  in  some  other  undertaking. 

(c)  Canals. — The  rating  of  canals  is,  in  a  large  number  of  cases,  governed 
by  the  statute  under  which  they  were  constructed.  In  some  cases  the  tolls 
were  entirely  exempted,  and  in  others  it  was  directed  that  the  extent  of  rate- 
ability  should  be  determined  by  reference  to  the  value  for  rating  purposes 
of  the  adjoining  property.  The  intention  of  the  legislature  was  probably  to 
encourage  the  development  ol  this  means  of  transit,  and,  to  some  extent,  to 
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give  guidance  to  the  Local  Authorities  in  the  difficult  task  of  assessing  this 
class  of  property.  But  the  valuation  in  these  cases  must  be  determined  by 
reference  to  the  terms  of  the  various  statutes,  the  decisions  upon  which  do 
not,  of  course,  give  very  material  assistance  in  the  valuation  of  canals  under 
the  general  law.     They  will  not,  therefore,  be  dealt  with  in  this  article. 

Until  the  year  1810  canal  tolls  were  considered  to  be  rateable  j^er  se, 
but  it  was  then  decided  in  B.  v.  Nicholson  (1810,  12  East,  330)  that  tolls 
could  only  be  rated  if  they  arose  out  of  the  occupation  of  land  situated  in 
the  parish  for  which  the  rate  was  made.  This  case,  which  related  to  certain 
ferry  tolls,  was  the  turning  point  in  the  rating  of  tolls  generally,  and  it  was 
confirmed  and  applied  to  canal  dues  in  B.  v.  Macdonald  (1810,  12  East, 
324),  which  was  decided  upon  the  same  day.  Although  these  cases  did  not 
exempt  canal  tolls  from  rateability,  they  effected  an  important  modification 
in  the  system  under  which  they  were  rated.  It  had  previously  been  held 
{B.  V.  Aire  and  Colder,  1788,  2  T.E.  660)  that  canal  tolls  were  rateable  in 
the  parish  in  which  the  voyage  ended,  but  this  could  no  longer  be  justified, 
and  in  B.  v.  Milton  (1819,  3  B.  and  Aid.  112)  it  was  decided  that  tonnage 
tolls  payable  in  respect  of  a  canal  running  through  several  parishes  should 
be  rated  as  part  of  the  profits  of  the  land  in  the  parish  in  which  it  lay. 
This  decision  was  confirmed  in  B.  v.  Palmer  (1823,  1  B.  &  C.  546),  in 
which  Abbott,  C.J.,  said:  "The  proprietors  of  a  navigation  are  rateable 
only  as  the  occupiers  of  the  canal,  or  land  covered  with  water,  for  their 
tolls,  as  profits  arising  out  of  that  land  so  used.  They  are  rateable, 
therefore,  in  every  parish  through  which  the  canal  passes,  in  respect  of  the 
land  there  situate,  and  so  used  for  the  canal." 

Before  the  passing  of  the  Parochial  Assessments  Act  1836  (6  &  7  Will. 

IV.  c.  96)  it  was  laid  down  in  B.  v.  Oxford  Navign.  Company  (1825,  4  B.  & 
C.  74)  that  the  rent  which  a  yearly  tenant  would  give  was  to  be  the 
measure  of  the  rateability  of  canals,  and  in  1827  the  important  case  of  B. 

V.  Kingswinford  (1827,  7  B.  &  C.  236)  established  the  "  parochial  principle  " 
which  has  become  so  prominent  in  the  valuation  of  railways  and  other 
properties  extending  into  more  than  one  parish.  In  this  case  it  was 
contended  that  the  profits  should  be  divided  between  the  various  parishes 
in  proportion  to  the  amount  of  land  occupied  in  each,  but  the  Court  declined 
to  take  this  view,  and  held  that  the  apportionment  should  be  upon  the 
basis  of  the  profit  derived  from  the  use  of  the  land  in  each  parish. 

In  view  of  the  importance  of  this  judgment  the  words  of  Bayley,  J., 
may  be  given  at  length — "  Tolls,  eo  nomine,  are  not  rateable ;  but  if  the 
subject-matter  out  of  which  the  tolls  arise  be  one  mentioned  in  the  Statute 
of  Elizabeth,  as  the  object  of  rate,  then  that  may  be  rated  by  name,  and 
the  tolls  which  constitute  its  profits  may  be  thus  made  to  contribute  to 
the  relief  of  the  poor.  A  canal  company,  therefore,  is  liable  to  be  rated  in 
respect  of  the  land  which  they  occupy  in  every  parish  through  which  the 
canal  passes,  and  for  that  value  which  the  land  there  produces.  The  traffic 
on  the  canal  may  be  greater  in  some  parishes  than  others,  or  the  rates  may 
be  unequal,  and  thus  the  net  profits  which  constitute  the  value  of  the  land 
used  for  the  canal  may  vary  in  different  parishes.  The  company  ought  to 
be  rated  in  each  particular  parish  in  proportion  to  the  profit  which  they 
derive  from  the  land  there  used  by  them  for  the  purpose  of  the  canal.  If 
a  canal  runs  through  six  different  parishes  and  there  is  the  same  traffic 
through  the  whole  line  of  the  canal,  every  part  of  the  canal  will  earn  an 
equal  proportion  of  the  tolls.  But  it  may  happen  that  in  that  part  of  the 
canal  situate  in  one  parish,  there  may  be  double  or  treble  the  traffic  which 
there  is  in  any  other  of  the  six.     Why  are  the  other  parishes  to  have  any 
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part  of  the  tolls  earned  in  that  parish  ?  The  land  in  those  parishes  con- 
tributes nothing  towards  earning  the  sum  derived  in  the  other  parish  from 
the  use  of  the  land  there.  The  true  principle  is  this :  a  canal  company 
is  to  contribute  to  the  relief  of  the  poor  in  each  parish  through  which  the 
canal  passes  in  proportion  to  the  profit  which  they  derive  from  the  use  of 
their  land  in  that  parish.  If  the  profit  arising  from  a  given  quantity  of 
land  vary  in  different  parishes,  the  rate  must  vary  in  the  same  proportion." 

It  is  clear  from  this  judgment  that  the  valuation  in  each  parish  was  to 
he  based  upon  the  profits  earned  by  the  use  of  the  land  there.  This  was  a 
great  advance  upon  the  crude  method  of  taking  a  mileage  or  acreage  pro- 
portion of  the  value  of  the  whole  undertaking.  But  the  words  used  limit 
the  calculation  to  those  profits  which  are  directly  earned  in  the  parish.  As 
was  shown  in  the  case  of  railways,  however,  circumstances  may  arise  in 
which  the  power  possessed  by  a  section  of  line  to  influence  traffic  elsewhere 
may  also  be  considered. 

Tolls  payable  for  passing  through  locks  are  to  be  brought  to  account  in 
the  valuation  of  those  locks,  and  not  spread  over  the  parts  of  the  canal  in 
other  parishes.  This  was  decided  in  a  very  early  case  (B.  v.  Cardington, 
1777,  2  Cowp.  581)  and,  after  the  decisions  in  B.  v.  Nicholson  and  B.  v. 
Milton,  was  confirmed  in  B.  v.  Lower  Milton  (1829,  9  B.  and  C.  810). 

The  deductions  to  be  made  from  the  gross  receipts  will  be  analogous  to 
those  allowed  in  the  case  of  railways.  As  with  those  properties  some  diffi- 
culty has  arisen  in  the  apportionment  of  the  cost  of  maintenance.  In  B. 
V.  Oxford  Canal  Co.  (1829,  10  B.  and  C.  163)  it  was  held  that  each  parish 
should  bear  the  cost  of  the  repairs  incurred  in  it.  But  in  B.  v.  Coventry 
Canal  Co.  (1859,  1  E.  and  E.  572)  it  was  held  that  the  expense  of  main- 
taining two  locks  ought  to  be  thrown  upon  the  whole  line  of  the  canal, 
Lord  Campbell,  C.J.,  quoting  B.  v.  Great  Western  Bailway  Co.  (1852,  15 
Q.B.  1085.  See  p.  374)  in  support  of  this  view.  B.  v.  Oxford  Canal  Co.  is, 
therefore,  overruled.  But  as  was  indicated  in  commenting  upon  B.  v.  Great 
Western  Bailway  Co.  the  validity  of  deducting  expenses  incurred  in  one 
parish  from  the  receipts  of  another  is  open  to  considerable  objection, 
especially  if  the  expenses  be  the  statutory  allowances  for  repairs. 

The  difficulty  appears  to  have  arisen  in  consequence  of  the  possibility  of 
the  expenditure  exceeding  the  receipts  in  some  parishes,  and  thus  leaving 
those  portions  of  the  undertaking  without  any  rateable  value.  It  is  sub- 
mitted, however,  that  the  remedy  is  not  to  spread  the  expenses  over  the 
entire  undertaking.  The  minimum  valuation  in  such  cases  should  be  the 
normal  return  upon  the  cost  of  reproducing  the  works,  for  it  is  clear  that 
the  owners  would  be  willing  to  incur  this  expenditure  in  order  to  preserve 
the  communication  between  one  part  of  their  undertaking  and  another. 
And  it  must  be  assumed  that  they  have  adopted  the  most  economical 
method  of  establishing  that  communication. 

Besides  the  working  expenses  and  the  cost  of  maintenance  and  repair,  the 
deductions  must  also  include  the  rates  and  an  allowance  for  tenant's  profits. 

In  B.  V.  Woking  (1835,  4  A.  and  E.  40)  a  claim  was  made  to  deduct 
tonnage  dues  payable  to  certain  landowners  in  compensation  for  loss  of 
water,  but  the  claim  was  disallowed  on  the  ground  that  the  landowners  had 
become  part  owners  of  the  canal  and  that  the  payments  were  in  the  nature 
of  rent.  And  in  B.  v.  Aire  and  Colder  (1832,  3  B.  and  Ad.  533)  the  owners 
of  certain  mills,  who  received  similar  tolls,  were  held  not  rateable  for  them. 

The  recipients  of  tolls  arising  from  the  use  of  navigable  rivers  are  not 
rateable  for  the  tolls  unless  the  bed  of  the  river  is  vested  in  them  {B.  v. 
Aire  and  Colder,  1829,  9  B.  and  C.  820). 
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{d)  Tolls. — The  subjects  which  will  be  shortly  considered  under  this 
head  are  ferries,  markets,  bridges,  and  lighthouses.  Canal  tolls  have  been 
dealt  with  in  the  preceding  section. 

In  considering  the  question  of  the  rateability  of  tolls  it  should  be 
remembered  that  of  the  cases  which  occurred  before  the  passing  of  the  Poor 
Kate  Exemption  Act  of  1840  (3  &  4  Vict.  c.  89),  only  those  in  which  the 
person  rated  was  not  an  inhabitant  of  the  parish  have  any  practical  bearing 
upon  the  present  rating  system.  For  if  the  person  rated  was  an  inhabitant 
of  the  parish  he  could  then  be  rated  as  such  on  the  basis  of  his  general 
ability,  and  it  was  unnecessary  to  consider  the  question  of  to-day,  viz., 
whether  the  receipt  of  the  tolls  rendered  him  liable  as  an  occupier  of  any 
property  mentioned  in  the  Statute  of  Elizabeth. 

The  question  came  before  the  Courts  in  this  form  in  B.  v.  Nicholson 
(1810,  12  East,  330).  The  appellant  was  lessee  of  a  ferry  running  between 
Sunderland  and  Monkwearmouth-Shore.  His  residence  was  in  Sunderland, 
and  he  was  rated  in  Monkwearmouth-Shore  for  part  of  the  ferry  tolls.  It 
was  found  that  the  landing-place  in  the  latter  parish  would  be  of  little  or 
no  value  if  not  used  for  the  ferry.  The  Court  decided  that  the  appellant 
was  not  an  occupier  in  Monkwearmouth-Shore  of  any  property  mentioned 
in  the  Statute  of  Elizabeth,  and  was,  therefore,  not  rateable  there.  The 
judgment  made  it  clear  that  tolls  ;peT  se  are  not  rateable,  and  that  the 
person  in  receipt  of  them  can  only  be  rated  when  they  arise  out  of  the  use 
of  land  within  the  parish  for  which  the  rate  is  made. 

In  this  case  the  Court  considered  that  the  tolls  were  received  for  the  use 
of  the  ferry  and  not  for  the  use  of  the  landing-places.  But  where  it  can  be 
proved  that  the  landing-places  are  in  the  exclusive  occupation,  of  the  owner 
of  the  ferry  they  are  rateable.  This  question  was  considered  in  B.  v.  North 
and  South  Shields  Ferry  Co.  (1852,  1  E.  and  B.  140).  The  ferry  was  main- 
tained under  the  authority  of  a  special  Act,  and  the  Company  had  con- 
structed a  landing-place,  toll-house,  and  gate  on  each  side  of  the  river. 
The  Company  had  been  rated  in  the  parish  to  which  the  case  referred,  as 
occupiers  of  "  ferry,  landing,  and  tolls,"  on  an  amount  which  was  equivalent 
to  half  the  net  profits  of  the  ferry.  It  was  held  that  the  tolls  could  not  be 
rated,  and  that  the  landing-places  should  be  rated  and  valued  as  land 
enhanced  by  being  available  for  the  purpose  of  earning  the  tolls.  Lord 
Campbell,  C.J,,  said :  "  We  think  that  in  the  present  case,  in  rating  the 
landing-place,  the  profit  of  the  tolls  cannot  properly  be  brought  into  the 
calculation  as  the  profits  of  the  occupation  of  the  landing-place,  which  is  in 
effect  done  by  the  rate.  On  the  other  hand,  the  existence  of  the  tolls  can- 
not be  wholly  excluded  from  consideration,  but  the  land  should  be  rated, 
not  as  land  in  that  situation  without  reference  to  the  tolls  at  all,  but  the 
value  should  be  taken,  not  as  the  value  of  the  land  merely,  but  as  the  value 
of  land  as  enhanced  by  being  available  for  the  purpose  of  earning  the  tolls. 
This  appears  to  be  the  true  principle  according  to  the  test  laid  down  in  the 
Parochial  Assessment  Act  1836  (6  &  7  Will.  IV.  c.  96,  s.  1),  as  it  would  be  the 
rent  that  could  be  obtained,  and  which  the  Company  would  have  to  pay  for 
the  land,  for  the  purpose  for  which  it  is  available  vmder  the  circumstances." 

The  rateability  of  certain  descriptions  of  market  tolls  appears  to  have 
been  settled  very  soon  after  the  passing  of  the  Act  of  Elizabeth.  Generally 
speaking,  the  decisions  show  that  the  tolls  which  are  rateable  are  those 
payable  for  the  use  of  the  soil  of  the  market  beyond  the  mere  use  of  the 
market  itself.  In  Eyde's  book  upon  the  Law  and  Practice  of  Bating  the 
position  is  summarised  in  the  following  words: — "In  1810  it  was  decided 
in  B.  V.  Nicholson  that  an  occupier  (as  distinguished  from  an  inhabitant) 
VOL.  IV  25 
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could  not  be  rated  in  respect  of  tolls,  unless  those  tolls  were  so  connected 
with  the  *  land '  of  which  he  was  the  occupier  as  to  constitute  part  of  the 
value  of  the  occupation.  In  consequence  of  this  decision  it  became  neces- 
sary to  distinguish  between  different  classes  of  tolls  taken  in  a  market. 
A  common  market  toll  is  a  toll  payable  ly  the  luyer  to  the  lord  of  the 
market  for  witnessing  the  sale.  As  a  sale  in  market  overt  changed  the 
property  as  against  all  persons  in  the  world,  the .  buyer  would  be  more 
interested  than  the  vendor  in  proving  such  a  sale,  and  this  may  have  been 
the  reason  why  a  common  market  toll  is  payable  by  the  buyer.  But 
"  stallage  "  and  "  piccage  "  are  payable  by  the  person  who  sells  (or  exposes 
for  sale),  stallage  being  paid  for  the  use  of  a  stall  in  the  market,  piccage  for 
breaking  the  ground.  The  result  of  all  the  modern  cases  is  that  a  common 
market  toll  payable  on  the  sale  of  goods  in  the  market  is  not  rateable,  while 
stallage  and  piccage  (and  tolls  in  the  nature  of  stallage  and  piccage)  are 
rateable ;  and  the  judgments  in  nearly  all  the  cases  decide  merely  under 
which  description  the  particular  toll  in  question  falls,  without  laying  down 
any  new  proposition  of  law." 

The  line  between  the  two  classes  of  tolls  is,  however,  very  difficult  to 
draw,  and  some  of  the  decisions  do  not  appear  to  be  altogether  consistent. 
For  instance,  in  R.  v.  Casswell  (1872,  L.R  7  Q.B.  328),  certain  tolls  which 
were  due  upon  the  entry  of  cattle  into  an  enclosed  market-place  were  held 
not  rateable,  although  the  sale  of  cattle,  except  in  the  market,  was  pro- 
hibited under  a  penalty.  But  in  Duke  of  Bedford  v.  St.  Paul's,  Covent  Garden 
(1881 ;  51  L.J.M.C.  41 ;  Eyde's  Met.  Rat.  Ap^x  313)  tolls  taken  from  persons 
"  who  shall  place,  pitch,  expose  for  sale,  or  sell  within  the  said  market  any 
fruit,"  etc.,  were  held  to  be  rateable.  There  were  other  receipts,  but  they 
were  in  the  nature  of  rents,  and  the  appellant  did  not  dispute  his  rate- 
ability  in  respect  of  them. 

It  may  be  pointed  out,  however,  that  in  giving  judgment  in  R.  v.  Cass- 
well, Cockburn,  C.J.,  said :  "  The  distinction  between  market  tolls  and  stallage 
has  been  long  taken  and  established,  though  it  is,  in  my  opinion,  to  be 
regretted ;  for  a  man  who  occupies  the  soil  of  a  market,  with  the  occupation 
enhanced  in  value  by  reason  of  this  toll,  ought  to  be  assessed  to  the  rates 
and  contribute  to  the  public  local  burthens  in  proportion  to  the  value  of 
his  occupation."  But  he  did  not  care  to  depart  from  the  distinction  which 
had  been  made  from  very  early  times. 

Where  a  person  has  a  license  to  devote  his  premises  to  any  particular 
purpose,  it  is  proper  to  take  the  enhanced  value  due  to  the  license  into 
consideration,  and  more  especially  would  this  be  the  case  where  the  license 
is  accompanied  by  an  exclusive  monopoly. 

The  person  in  receipt  of  the  tolls  of  a  market  is  to  be  rated,  and  not  the 
payer  of  the  tolls. 

Eoads  and  bridges  which  have  been  thrown  open  to  the  public  are  not 
rateable.  Nor  are  the  tolls  received  by  the  lessee  of  a  public  bridge,  though 
the  toll-house  connected  with  it  is  rateable  {R.  v.  Eyre,  1810,  12  East,  416). 
The  tolls  received  from  the  public  for  the  use  of  a  privately-owned  bridge 
are,  however,  rateable,  and  if  parts  of  the  bridge  are  in  different  parishes,, 
the  tolls  must  be  divided  between  them,  notwithstanding  that  the  tolls  may 
all  be  received  in  one  parish  only  {R.  v.  InhaUtants  of  Barnes,  1830,  1  B. 
and  Ad.  113). 

In  the  valuation  of  market  tolls  and  bridge  tolls  allowance  will,  of 
course,  be  made  for  the  expenses  of  management  and  maintenance,  for  the 
rates  payable,  and  for  the  profits  upon  any  capital  the  tenant  may  be 
employing  in  the  management  of  the  market  or  bridge. 
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Lighthouses  owned  or  occupied  by  any  of  the  general  lighthouse  autho- 
rities of  the  United  Kingdom  or  by  the  Board  of  Trade  are  exempt  from 
local  rates  of  every  kind  (57  &  58  Vict.  c.  60,  s.  731).  Tolls  received  in 
connection  with  other  lighthouses  are  not  rateable,  but  a  lighthouse  itself 
may  be  rated  upon  its  value  independently  of  the  dues  (B.  v.  Coke,  1826, 
6  B.  &  C.  797;  B.  v.  Fowke,  1826,  5  B.  &  C.  814  n.).  In  view  of  the 
decision  in  B.  v.  Mrth  and  South  Shields  Ferry  Co.  (1852,  1  E.  &  B.  140), 
referred  to  above,  it  may  be  questioned  whether,  if  the  site  of  a  lighthouse 
has  peculiar  advantages  for  the  purposes  for  which  it  is  used,  the  value 
would  not  thereby  be  increased,  though  the  increase  would,  of  course,  be 
bounded  by  the  profits  derivable  from  the  tolls. 

(e)  Docks,  Harbours,  etc. — The  question  whether  dock  and  harbour  tolls 
are  raleable  depends  upon  the  nature  of  the  tolls,  and  the  position  of  the 
authority  in  receipt  of  them.  Until  1865  it  was  generally  contended  that 
property  occupied  for  public  purposes  was  exempt,  and  no  doubt  many 
harbours  and  docks  would  fall  under  this  description.  But  the  theory  was 
exploded  by  the  decision  of  the  House  of  Lords  in  Jones  v.  Mersey  Docks 
(1865,  11  H.L.C.  443),  and  it  may  be  stated  generally  that  all  harbour  and 
dock  tolls  are  now  rateable  unless  it  can  be  shown  that  they  do  not  arise 
from  the  use  of  land,  or  that  the  person  in  receipt  of  them  is  not  the 
occupier  of  the  land. 

To  determine  whether  the  tolls  are  derived  from  the  use  of  land  the 
circumstances  under  which  they  have  become  payable  must  be  looked  at. 
No  general  rules  can  be  laid  down,  but  two  or  three  of  the  more  important 
cases  will  give  some  idea  of  what  the  answer  to  the  question  should  be  in 
analogous  cases. 

Tolls  payable  to  the  Corporation  of  Swansea  on  all  goods  landed  at  the 
quays  belonging  to,  and  occupied  by,  the  Corporation,  or  at  any  other  quays 
in  the  borough,  were  held  not  rateable  on  the  ground  that  the  Corporation 
received  the  tolls  irrespective  of  whether  the  quays  were  owned  by  them 
or  were  in  their  occupation,  and  that,  therefore,  they  could  not  be  paid  for 
the  use  of  the  land  (Lewis  v.  Overseers  of  Siuansea,  1855,  5  E.  &  B.  508). 

Tolls  payable  to  the  owner  of  the  soil  of  a  port  by  all  ships  entering  the 
port  were  held  to  be  payments  for  the  accommodation  afforded  by  the  port, 
i.e.  for  the  use  of  the  land,  and  were,  therefore,  rateable,  although  in  this 
case  it  does  not  appear  to  have  been  proved  that  the  owner  was  actually  in 
occupation  of  the  port  (B.  v.  Farl  of  Durham,  1859,  28  L.J.M.C.  232). 

A  new  entrance  was  made  to  a  harbour  with  piers  enclosing  the  channel, 
and  tolls  were  levied  upon  all  ships  loading  or  unloading  in  the  harbour. 
The  piers  were  in  the  occupation  of  the  Commissioners  who  had  constructed 
them,  but  the  harbour  and  the  entrance  were  not  vested  in  the  Commis- 
sioners. It  was  held  that  the  tolls  could  not  be  considered  as  enhancing 
the  valuation  of  the  piers  (JVew  Shoreham  Harhour  Co^nmissioners  v. 
Lancing,  1870,  L.R.  5  Q.B.  489).  Blackburn,  J.,  said:  "I  think  that  the 
profits  which  are  derived  from  the  tolls  are  too  remote  to  enhance  the  value 
of  the  occupation  of  the  piers."  If,  however,  in  a  case  of  this  character,  it 
were  found  that  the  land  upon  which  the  piers  had  been  built  possessed 
special  advantages  not  presented  by  the  adjoining  land,  and  that  in  con- 
sequence the  landlord  could  have  demanded  a  higher  rent,  it  may  be 
questioned  whether  the  amount  of  the  tolls  might  not,  on  the  authority  of 
B.  V.  North  and  South  Shields  Ferry  Co.  (1852,  1  E.  &  B.  140),  be  looked 
at  as  being  the  only  fund  from  which  the  landlord's  demands  could  be  met. 

In  B.  V.  Berwick-upon-Tweed  (1885,  L.R  16  Q.B.D.  493)  the  Commis- 
sioners of  Berwick  Harbour  were  empowered  to  charge  tonnage  dues  on  all 
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vessels  entering  or  leaving  the  harbour,  and  certain  additional  dues  upon 
ships  entering  the  wet  dock.  The  harbour  was  not  vested  in  the  Commis- 
sioners, but  the  dock  was  vested  in  and  occupied  by  them.  The  additional 
dues  payable  by  ships  entering  the  dock  were  held  to  be  rateable,  but  those 
payable  for  the  use  of  the  harbour  only  were  held  not  rateable. 

And  in  Blyth  Harbour  Coinmissioners  v.  Newsham  (1894,  2  Q.B.  675), 
where  certain  quays  adjoining  the  harbour  were  occupied  by  the  Commis- 
sioners, though  the  harbour  was  not  vested  in  them,  the  "  harbour  dues  " 
payable  by  vessels  entering  the  harbour,  and  "goods  dues"  payable  in 
respect  of  all  goods  shipped  or  unshipped  in  the  harbour,  were  held  not 
rateable. 

It  will  be  observed  that  where  a  harbour  or  port  is  not  vested  in  the 
persons  who  receive  the  tolls,  the  Courts  have  generally  decided  that  the 
tolls  are  not  rateable. 

The  rateable  value  of  docks,  harbours,  etc.,  will  be  ascertained  by  apply- 
ing the  same  principles  as  in  the  case  of  railways.  From  the  gross  receipts 
the  usual  deductions  will  be  allowed  for  working  expenses,  tenants'  profits, 
and  repairs,  but  no  tenants'  profits  may  be  deducted  where  the  terms  upon 
which  the  undertaking  is  conducted  require  the  entire  revenue  to  be  applied 
to  working  expenses,  maintenance,  and  redemption  of  debt.  If  the  under- 
taking extends  into  more  than  one  parish  the  apportionment  of  the  valuation 
must  be  upon  the  parochial  earnings  principle,  that  is  to  say,  the  valuation 
of  each  portion  must  be  based  upon  the  receipts  derived  from  it.  But 
where  this  method  is  impracticable  it  is  permissible  to  apportion  the  valua- 
tion in  proportion  to  acreage. 

Warehouses  attached  to  docks  must  be  valued  apart  from  the  docks 
themselves  {Mersey  Docks  v.  Birkenhead,  1873,  L.E.  8  Q.B.  445). 

In  the  case  of  a  wharf  on  the  bank  of  a  river,  if  it  is  not  in  fact  let, 
sufficient  evidence  of  its  letting  value  can  generally  be  obtained  by  com- 
parison with  neighbouring  properties  of  a  similar  description  which  are  let. 

(/)  Gasworks  and  Waterworks. — It  was  at  one  time  doubtful  whether 
pipes  laid  in  the  ground  were  rateable,  but  the  question  was  settled  in  the 
affirmative  by  two  cases  which  came  before  the  Courts  in  1811  and  1813 
{B.  V.  Mayor,  etc.,  of  Bath,  1811,  14  East,  609 ;  B.  v.  Bochdale  Waterworks 
Co.,  1813,  1  M.  and  S.  634).  Even  if  the  surface  of  the  ground  in  which 
the  pipes  are  laid  be  in  the  occupation  of  another  person,  the  Gas  or  Water 
Company  or  Authority  is  held  to  be  the  occupier  of  the  part  of  the  ground 
utilised  by  the  pipes,  and  no  exemption  can,  therefore,  be  claimed  on  that 
ground. 

The  "profits  principle"  is  applied  to  the  valuation  of  both  gas  and 
waterworks,  though  it  was  not  until  1863,  in  i^.  v.  Sheffield  United  Gas  Co. 
(32  L.J.M.C.  169),  that  the  principle  was  applied  to  gasworks.  Some  dis- 
tinction had  been  previously  drawn  between  these  two  classes  of  property, 
because  gas  was  the  product  of  manufacture  whilst  water  was  obtained 
simply  by  the  use  of  land ;  and  it  was  thought  that  as  the  profits  of  other 
manufactories  were  not  rated  neither  could  those  of  a  gasworks  be  rated. 
But  this  argument  is  wholly  untenable.  It  is  based  upon  the  misconception 
that  the  "  profits  principle  "  involves  the  rating  of  trade  profits.  It  is  true 
that  this  principle  of  arriving  at  the  rent  involves  the  ascertainment  of  the 
net  profits  of  landlord  and  tenant  combined,  but  as  an  allowance  for  the 
tenant's  trade  profits  is  then  deducted  it  is  obvious  that  they  are  not 
rated.  There  would,  therefore,  be  no  anomaly  in  valuing  a  gasworks  upon 
the  profits  principle,  whilst  other  manufactories  are  valued  upon  the  "  con- 
tractor's rent "  principle. 
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The  system  of  valuing  gas  and  waterworks  will  thus  be  to  ascertain  the 
amount  of  the  gross  receipts  and  to  deduct  therefrom  the  working  expenses, 
tenant's  allowances,  tenant's  rates  and  taxes,  and  the  expenditure  upon 
repairs  and  renewal  of  the  property. 

The  dividends  payable  by  gas  and  water  companies  are  restricted  in 
amount,  though  any  surplus  revenue  may  be  used  to  make  up  the  deficiency 
of  a  previous  dividend,  or  may  be  carried  forward  to  supplement  the 
profits  of  succeeding  years  in  which  the  prescribed  dividend  may  not  have 
been  earned.  In  cases  where  the  profits  exceed  the  amounts  divisible 
between  the  shareholders,  it  may  be  suggested  that  the  more  correct  course 
is  to  include  in  the  calculation  the  whole  of  the  amounts  earned  rather  than 
only  those  which  may  be  distributed. 

Obviously  the  restriction  is  primarily  imposed  upon  the  company  qua 
landlord  and  not  qua  tenant,  for  in  the  valuation  the  tenant's  profits  must 
be  provided  before  anything  is  allotted  to  the  landlord.  And  the  rent 
which  a  tenant  would  give  would  not  be  affected  by  restrictions  imposed 
upon  the  landlord.  Moreover,  the  amounts  in  question  must  be  taken  into 
consideration  when  distributed,  if  not  when  earned,  and  as  they  have  been 
withdrawn  from  the  pockets  of  the  gas  consumers,  who  are,  in  effect,  the 
ratepayers,  it  is  clearly  more  equitable  that  the  additional  rates  should  be 
available  for  the  mitigation  of  the  burdens  of  the  present  than  of  the  future 
ratepayers,  who  may  not  be  the  same  persons.  If  this  be  granted  it  would 
follow  that  the  actual  receipts  should  also  form  the  basis  of  the  valuation 
where  the  restriction  does  not  come  into  play. 

In  the  case  of  a  gasworks  the  revenue  must  include  not  only  receipts 
from  the  sale  of  gas,  but  also  those  from  the  sale  of  the  residual  products, 
and  the  rents  received  for  the  loan  of  stoves  and  meters  to  customers. 

It  is  frequently  contended  on  behalf  of  gas  companies  that  the  sales  of 
residual  products  should  not  be  brought  into  the  account.  (See  evidence  of 
witnesses  on  behalf  of  Gasworks  before  Local  Taxation  Commission,  vol.  i. 
C.  8763,  pp.  326  et  seq. ;  and  App.  thereto,  C.  8765,  pp.  310  et  seq.)  It  is 
argued  that  these  receipts  are  analogous  to  the  receipts  of  a  grocer  or  any 
other  tradesman,  which  are  not  taken  into  consideration  in  the  valuation  of 
a  shop.  But  the  contention  will  not  survive  examination,  for  the  receipts 
of  a  grocer,  e.g.,  though  not  directly  considered  in  the  valuation  of  his  shop, 
were  no  doubt  carefully  considered  by  him  before  he  agreed  to  pay  the  rent 
upon  which  the  valuation  of  his  shop  is  based.  And  the  tenant  of  a  gas- 
works would  equally  consider  the  whole  of  his  receipts  in  estimating  the 
rent  he  could  afford  to  pay.  Moreover,  although  the  monopoly  conferred 
upon  the  proprietors  of  a  gasworks  is  primarily  in  respect  of  the  sale  of 
gas,  it  is  also  effective  to  some  extent  in  the  manufacture  of  the  bye- 
products. 

The  amount  of  the  tenant's  capital  upon  which  his  profits  and  interest 
are  calculated  is  perhaps  the  most  difficult  calculation  to  make.  The 
tenant's  property  must  be  taken  at  its  present  value,  and  must  include  all 
the  tools,  certain  kinds  of  machinery  (as  to  which  see  below),  gas  and 
water  meters  provided  for  customers,  and  other  articles  which  a  tenant  of 
the  works  might  be  expected  to  provide.  It  must  also  include  an  estimated 
amount  for  the  floating  capital  which  would  be  required  to  carry  on  the  under- 
taking until  sufficient  revenue  has  been  obtained  for  the  purpose.  There 
is  no  settled  percentage  to  be  allowed  upon  the  capital  thus  required,  but 
the  amounts  frequently  allowed  are  10  per  cent  for  trade  profits,  5  per  cent 
for  interest,  and  2J  per  cent  for  risks  and  casualties. 

As  the  tenant's  rates  and  taxes,  and  the   repairs  and   renewals,  are 
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parochial  expenses,  and  are  not  incurred  equally  for  the  benefit  of  the 
whole  undertaking,  these  expenses  will  not  be  deducted  until  after  the 
value  (inclusive  of  them)  has  been  allocated  to  the  various  parishes. 

For  this  purpose  the  various  parts  of  the  undertaking  are  classed  under 
two  heads,  viz. :  (1)  those  which  are  directly  productive  of  profit,  including 
the  service  pipes  and  the  distributing  pipes  with  which  they  are  connected, 
and  (2)  those  which  are  only  indirectly  productive  of  profit,  including  the 
whole  of  the  works  for  the  manufacture  and  storage  of  gas,  or  the  raising, 
purification,  and  storage  of  water,  as  well  as  the  mains  which  convey  the 
gas  or  water  to  the  place  of  distribution.  The  indirectly  productive  por- 
tions are  valued  upon  the  "  contractor's  rent  principle  "  previously  explained 
(pp.  366-8),  and  the  total  amount  arrived^'at — which  must  include  the  rates 
and  repairs  upon  these  portions  of  the  undertaking — is  deducted  from  the 
value  of  the  whole.  The  remainder  is  then  allocated  to  the  various  parishes 
in  which  the  directly  productive  parts  are  situated  in  proportion  to  the 
receipts  in  each. 

The  rateable  value  plus  the  rates  and  repairs  is  now  known  for  each 
parish,  and  it  only  remains  to  deduct  first  the  expenses  of  repairs  and 
renewals  and  then  the  rates  by  the  method  of  calculation  given  on  p.  376. 

A  spring  belonging  to  a  water  company  must  be  valued  at  the  increased 
rent  which  it  would  fetch  as  a  spring,  and  not  merely  at  the  value  of  the 
land  without  the  spring  {R  v.  New  River  Co.,  1813,  1  M.  and  S.  503). 
Other  indirectly  productive  parts  of  a  waterworks  must  also  be  rated 
having  regard  to  the  additional  value  due  to  their  capacity  of  being 
applied  to  such  purposes  as  those  of  a  water  company.  In  R.  v.  West 
Middlesex  Waterworks  (1859,  1  E.  and  E.  716),  Wightman,  J.,  said:  "Value 
is  derived  entirely  from  the  relation  of  demand  to  supply  ;  and,  if  a  water 
company  comes  into  competition  with  a  mere  agriculturist  for  land  for 
waterworks,  an  addition  is  made  to  the  value  of  such  land  by  the  addi- 
tional competition.  This  principle  might  raise  land  worth  nothing  into 
being  worth  something,  as  above  supposed,  and  land  worth  something  into 
higher  value  in  the  case  of  a  site  for  a  steam  engine,  with  yard  and  shed 
and  cottages  attached,  or  of  a  site  for  a  reservoir  or  filtering  bed,  and  the 
like.  Upon  the  common  principles  regulating  value,  it  is  enhanced  in  pro- 
portion to  the  scarcity  of  the  thing  in  demand :  so  that,  if  a  few  levels  only 
were  suitable  for  the  required  transit,  or  a  few  sources  of  water  alone  were 
accessible,  the  price  would  be  higher."  And  in  New  River  Co.  v.  Hertford 
Union  (1902,  2  K.B.  597)  it  was  held  by  the  Court  of  Appeal  that  an 
intake  ought,  beyond  its  structural  value  and  its  value  as  land,  to  be  rated 
in  an  additional  sum  as  having  an  enhanced  value  by  reason  of  its  fitness 
for  the  user  made  of  it ;  but  that  the  statutory  payments  made  to  the 
conservators  of  the  river  for  the  water  were  not  an  element  to  be  considered 
in  arriving  at  the  rateable  value.  Collins,  M.R,  said :  "  If  it  (the  intake) 
were  the  only  spot  over  which  the  company  could  carry  out  the  diversion 
(of  the  water)  and  thus  achieve  the  enjoyment  of  the  valuable  right 
conferred  upon  them,  they  would  obviously  be  prepared  to  pay  a  high  rent 
for  its  use,  and  a  rate  which  ignored  this  element  of  value  would  be  obviously 
wrong"  (p.  608). 

In  the  case  of  waterworks  belonging  to  Local  Authorities,  the  Statute 
authorising  their  construction  frequently  prohibits  the  authorities  from 
making  a  profit,  or  in  other  words  their  charges  for  water  must  approxi- 
mately equal  the  working  expenses  and  debt  charges.  And  in  the  interests 
of  the  public  health,  a  Local  Authority  will  sometimes  voluntarily  reduce  its 
charges  to  a  still  smaller  amount,  throwing  the  deficit  upon  the  local  rates. 
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In  such  cases  the  revenue  of  the  Local  Authority  differs  from  that  of  a 
commercial  company  in  that  it  contains  no  profits,  but  may  include  certain 
sums  raised  for  the  purpose  of  meeting  the  debt  charges  in  connection  with 
the  undertaking.  Under  these  circumstances  the  question  arises  whether 
the  works  can  be  valued  upon  the  profits  principle  in  the  same  way  as  other 
waterworks. 

The  question  came  before  the  Courts  in  1875  and  1876  in  the  cases 
Mayor,  etc.,  of  Liverpool  v.  Wavertree  (1875,  2  Ex.D.  55  n.)  and  Mayor,  etc., 
of  Worcester  v.  Droitwich  Union  (1876,  2  Ex.D.  49),  and  it  was  decided 
that  the  restricted  revenue  derivable  from  the  undertakings  must  be  held 
to  limit  their  rateable  value.  It  was  assumed  that  the  valuation  must  start 
from  the  receipts  of  the  undertaking,  and  that  so  much  of  the  revenue  as 
was  not  required  to  meet  the  working  expenditure  must  be  the  rent,  for 
tenant's  profits  had  already  been  disallowed  on  the  ground  that  the  tenant 
could  not  make  a  profit  {Mersey.  Docks  and  Harhour  Board  v.  Liverpool, 
1873,  L.E.  9  Q.B.  84). 

In  the  Droitwich  case  the  money  required  for  the  interest  and  repay- 
ment of  principal  was  chiefly  secured  upon  the  local  rates.  This  was  also 
the  case  in  Mayor,  etc.,  of  Peterborough  v.  Stamford  Union  (1883,  31  W.K. 
949),  in  which  the  expenses  apart  from  debt  charge  exceeded  the  receipts, 
and  the  valuation  was  held  to  be  nil. 

But  where  the  debt  charges  are  raised  by  means  of  water  rents  or  rates 
(public  water  rates  are  to  be  brought  to  account  in  valuing  the  waterworks 
of  a  Local  Authority,  Deiushury  and  Rechmondwike  Wateriuorks  Board  v. 
Penistone  Union,  1886,  17  Q.B.D.  384)  the  principles  laid  down  in  the 
Droitwich  case  would  result  in  the  valuation  of  the  undertaking  being 
approximately  equivalent  to  the  debt  charges,  or  perhaps  to  the  interest 
portion  of  them.  As  the  liquidation  of  the  debt  tends  to  diminish  these 
charges  it  follows  that  the  valuation  would  also  diminish.  The  possibility 
of  such  a  result,  and  the  disappearance  of  the  valuation  in  the  Peterborough 
case,  clearly  indicate  the  fallacy  of  the  system. 

Some  of  the  grounds  upon  which  the  decision  in  the  Droitwich  case 
was  arrived  at  may  therefore  be  examined.  Mellish,  L.J.,  said:  "An 
occupier  of  land  is  not  rateable  in  respect  of  the  whole  profit  derived  from 
the  land,  but  only  in  respect  of  the  profit  which  he  himself  derives  from 
the  land."  Now  the  properties  rateable  under  the  Statute  of  Elizabeth 
may  be  divided  into  two  classes  according  to  the  object  with  which  they 
are  occupied.  On  the  one  hand  are  those  properties  the  occupation  of 
which  is  essential  to  life  or  adds  to  its  amenities,  and  on  the  other  are 
those  the  occupation  of  which  enables  a  profit  to  be  earned.  And  in  the 
latter  case  only  is  rent  dependent  upon  profits.  A  waterworks  in  the  hands 
of  a  commercial  company  clearly  belongs  to  the  profit-earning  class,  but  in 
the  hands  of  a  Local  Authority  prohibited  from  earning  a  profit  it  as 
clearly  belongs  to  the  other  class.  The  Local  Authority  is  merely  the 
custodian  and  manager  for  the  inhabitants  of  their  area,  and  these  inhabit- 
ants have  secured  a  waterworks  to  add  to  the  amenities  of  their  town. 
Profits  are  not  the  motive  of  the  occupation,  and  would  not  determine  the 
rent  to  be  paid.     Some  other  criterion  must  be  sought. 

It  was  also  suggested  by  Mellish,  L.J.,  in  his  judgment  that  if  the 
valuation  were  made  without  reference  to  the  restrictions  there  would  be  a 
double  assessment  of  a  portion  of  the  profits,  because  cheap  water  increases 
the  value  of  the  property  supplied,  and  that  enhanced  value  is  rated  where 
it  is  found.  There  are  two  answers  to  this  argument.  If  the  pumping 
stations,  reservoirs,  etc.,  be  situated  outside  the  parish  supplied,  it  is  no 
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consolation  to  the  ratepayers  of  the  outside  area  to  know  that  a  portion  of 
the  value  of  those  works  is  rated  elsewhere.  The  proximity  of  London 
increases  the  value  of  land  in  Surrey,  but  that  is  no  reason  for  diminishing 
the  rateable  value  of  property  in  London.  And  again,  if  the  charges  for 
water  are  insufficient  to  meet  actual  outgoings  a  burden  is  thrown  upon 
the  local  rates,  and  the  beneficial  effect  of  the  cheap  water  is  neutralised. 

Moreover,  in  the  case  of  some  other  properties  occupied  by  public  bodies 
the  test  of  profits  would  at  once  bring  the  rateable  value  to  nothing,  and 
has  been  held  to  be  inapplicable.  Such  was  the  case  in  B.  v.  School  Board 
for  London  (1886,  17  Q.B.D.  738 ;  Eyde's  Bating  App.,  1886-1890,  236) 
and  in  London  County  Council  v.  Erith  and  West  Ham  (1893,  A.C.  562 ; 
Eyde's  Bating  App.,  1891-3,  413),  the  latter  referring  to  sewers  and 
sewage  works. 

If,  then,  the  "  profits  principle " ,  is  inapplicable  to  waterworks  in  the 
hands  of  Local  Authorities  and  subject  to  the  usual  restrictions,  it  may  be 
suggested  that  the  valuation  should  be  equivalent  to  the  normal  rate  of 
interest  upon  the  capital  expended  in  the  construction  of  the  works.  The 
terms  imposed  by  Statute  not  only  limited  the  productiveness  of  the 
property  but  also  sanctioned  the  payment  of  interest  instead  of  rent,  and 
that  interest  should,  therefore,  be  taken  as  the  equivalent  to  the  rent. 
The  fact  that  the  Local  Authority  is  gradually  becoming  its  own  landlord 
and  diminishing  its  interest  payments  cannot  affect  the  value  of  the  under- 
taking. There  is  no  reason  to  suppose  that  whilst  prohibiting  profits  the 
Legislature  intended  to  grant  the  Local  Authority  an  immunity  from  the 
payment  of  rent  or  its  equivalent  and  the  collateral  liabilities. 

It  may  be  pointed  out  that  the  difficulty  in  connection  with  this  class 
of  property  has  also  occurred  in  Scotland,  and  that  two  members  of  the  recent 
Local  Taxation  Commission,  Lord  Balfour  of  Burleigh  (who  was  then  the 
Secretary  for  Scotland  and  chairman  of  the  Commission)  and  Lord  Kinross, 
the  Lord  Justice-General,  have  expressed  similar  views  to  those  here 
indicated.     (See  Eeport  for  Scotland,  Cd.  1067,  pp.  47,  48.) 

(g)  Mines. — From  a  Parliamentary  Eeturn  (No.  405)  prepared  in  1890 
it  appears  that  the  rateable  value  of  mines  in  England  and  Wales  amounted 
to  3  J  million  pounds,  of  which  coal  mines  accounted  for  rather  more  than 
3  millions.  The  latter  amount  has,  no  doubt,  increased  considerably  since 
1890,  but  taking  the  valuation  and  output  of  coal,  as  they  then  stood,  the 
valuation  is  equal  to  nearly  5d.  a  ton  upon  the  quantity  of  coal  produced. 
These  figures  include  the  valuation  of  the  plant  and  surface  works,  as  well 
as  of  the  mines  themselves. 

Until  the  year  1874  the  question  of  the  rateability  of  mines  other  than 
coal  mines  was  in  an  unsatisfactory  condition.  Coal  mines  had  been 
specially  mentioned  in  the  Act  of  Elizabeth,  and  the  occupiers  of  them 
were  rateable  upon  the  same  principles  as  any  other  occupiers.  But  it  was 
held  that  the  express  mention  of  coal  mines  prohibited  the  rating  of  any 
other  kind  of  mines,  and  the  law  continued  in  this  condition  until  the 
passing  of  the  Eating  Act  1874  (37  and  38  Vict.  c.  54)  made  all  mines 
rateable,  and  prescribed  the  method  upon  which  the  valuation  of  tin,  lead, 
and  copper  mines  should  be  made. 

But,  as  if  somewhat  alarmed  at  the  effect  of  their  decision,  the  Courts 
confined  its  application  to  some  extent,  by  holding  that,  although  mines 
other  than  coal  mines  were  not  rateable,  the  receipt  of  dues  in  kind  by  the 
lessor  made  him  rateable  for  the  dues  as  an  occupier  of  land  {Bowls  v.  Cells, 
1776,  2  Cowp.  451 ;  B.  v.  Baptist  Mill  Co.,  1813,  1  M.  and  S.  612).  In 
the  Act  of  1874  it  was  necessary,  therefore,  in  order  to  avoid  a  double 
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assessment  of  the  same  property,  or  a  transference  of  burden  from  lessor  to 
lessee,  to  exempt  mines  held  under  these  conditions  from  its  operation. 
Section  13  accordingly  enacts  that  "  nothing  in  this  Act  shall  apply  to  a 
mine  of  which  the  royalty  or  dues  are  for  the  time  being  wholly  reserved 
in  kind,  or  to  the  owner  or  occupier  thereof." 

A  coal  mine  is  seldom,  if  ever,  let  upon  an  ordinary  tenancy.  The 
usual  custom  is  for  the  owner  of  the  coal  to  grant  the  mining  rights  to  a 
tenant  subject  to  the  payment  of  royalties  upon  the  quantity  of  coal 
brought  to  bank.  The  tenant  sinks  the  shafts,  constructs  the  workings, 
and  provides  the  necessary  plant,  but  the  amount  of  the  royalties  is  agreed 
to  before  either  lessee  or  lessor  have  had  the  opportunity  of  testing  the 
thickness  or  quality  of  the  seam  of  coal  to  be  worked.  The  lease  contains, 
therefore,  a  considerable  element  of  speculation,  and  for  this  reason  the 
royalties  may  not  represent  with  any  accuracy  the  rent  which  would  be 
paid  by  a  tenant,  who,  as  well  as  the  lessor,  was  well  informed  as  to  the 
nature  of  the  mine.  Moreover,  mining  leases  are  usually  of  considerable 
duration,  and,  the  royalties  agreed  upon  in  years  gone  by  would  not  neces- 
sarily be  the  royalties  customarily  payable  at  the  time  of  valuation.  And, 
lastly,  as  the  tenant  usually  "  plants  "  the  mine,  it  is  clear  that  the  royalties 
agreed  upon  would  not  correspond  to  those  which  would  be  offered  for  a 
fully  equipped  mine. 

Under  these  circumstances  the  valuation  should  be  made  upon  the 
profits  principle.  But  coal  mines  are  the  most  important  item  of  a  class 
of  property  which  differs  from  all  other  rateable  property  in  that  the 
occupation  of  it  involves  its  destruction.  On  this  ground  various  attempts 
have  been  made  to  introduce  peculiar  methods  of  valuation  supposed  by 
their  advocates  to  give  results  analogous  to  those  obtained  in  the  case  of 
other  property.  For  instance,  a  claim  was  made  in  B.  v.  Attwood  (1827, 
6  B.  and  C.  277)  to  base  the  valuation  on  a  sum  equal  to  the  interest  on 
the  value  of  the  coal  and  not  upon  the  selling  value  itself,  on  the  ground 
that  the  coal  was  part  of  the  realty.  But  the  Court  declined  to  take  this 
view,  and  held  that  a  coal  mine  must  be  rated  on  the  basis  of  what  it 
would  produce,  viz.  the  coals. 

In  the  same  case  it  was  also  claimed  that  no  rate  should  be  charged 
until  the  expense  of  planting  the  mine  had  been  recouped.  This  was  also 
defeated,  the  Court  holding  that  there  was  no  distinction  between  expendi- 
ture incurred  in  bringing  a  mine  to  a  productive  state  and  in  building  a 
house. 

And,  again,  in  R.  v.  Westhrook  (1847,  10  Q.B.  178),  which  related  to  a 
similar  kind  of  properties,  viz.  brickfields,  it  was  contended  that  allowance 
ought  to  be  made  for  the  ultimate  renewal  of  the  property,  as  in  the  case 
of  a  dwelHng-house.  This  was  also  negatived,  and  no  allowance  can  be 
made  with  this  object  in  the  case  of  any  properties  which  are  occupied 
with  the  intention  of  exhausting  the  substance. 

The  method  of  valuation  will  therefore  be  the  same  as  is  pursued  in  the 
valuation  of  other  properties  upon  the  profits  principle.  From  the  gross 
receipts  must  be  deducted  the  expenses  of  earning  them,  the  tenant's  share 
of  the  profits,  and  the  statutory  allowances  for  repairs  and  insurance. 
The  working  expenses  must  include  all  expenses  incurred  above  and  below 
ground  in  connection  with  getting  the  coal  and  bringing  it  to  the  surface, 
but  they  should  not  include  expenditure  incurred  in  opening  up  new 
workings,  nor  the  cost  of  repairing  shafts,  ways,  or  machinery,  all  of  which 
are  landlord's  outlay.  Tenant's  rates  and  taxes  may  be  included  under  this 
head. 
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The  tenant's  capital  must  be  ascertained  by  valuing  tools,  horses, 
waggons,  stores,  etc.,  and  including  a  sum  for  floating  capital.  Upon  this 
the  usual  allowances  for  interest  and  trade  profits  will  be  made.  But  there 
seems  to  be  good  ground  for  making  the  precentage  for  risks  and  casualties 
somewhat  greater  than  usual,  for  accidents  to  workmen,  strikes,  and  other 
contingencies  are  more  frequent  in  the  case  of  collieries. 

Similarly  with  the  statutory  deductions  for  repairs  and  insurance,  the 
risks  to  which  the  landlord's  property  is  exposed  are  unusually  great,  for 
the  damage  caused  by  an  explosion,  fire,  or  flood  may  involve  the  expendi- 
ture of  many  thousands  of  pounds  to  repair.  But,  as  previously  mentioned, 
no  allowance  can  be  made  under  this  head  for  the  renewal  of  the  coal  itself, 
though  the  expense  of  renewing  landlord's  machinery,  buildings,  etc.,  would, 
of  course,  be  a  legitimate  deduction. 

Whilst  this  method  of  arriving  at  the  rateable  value  of  a  colliery 
probably  gives  the  fairest  results,  the  intricacy  of  the  calculations  has 
frequently  caused  both  valuers  and  Assessment  Committees  to  look  for 
some  simpler  method.  Mr.  T.  Eatcliffe  Ellis,  secretary  to  the  Mining 
Association  of  Great  Britain,  when  giving  evidence  before  the  Local 
Taxation  Commission,  referred  to  the  systems  in  force  in  two  unions  in 
Lancashire.  He  stated  that  in  one  union  the  valuer  employed  by  the 
Assessment  Committee  based  his  valuation  upon  a  hypothetical  royalty  value 
per  ton  of  coal  got,  with  an  additional  tonnage  rate  in  respect  of  the  value 
of  the  plant  and  shaft.  And  in  another  the  Assessment  Committee  had 
fixed  a  scale  for  various  qualities  of  coal  based  upon  a  hypothetical  royalty 
per  Cheshire  acre  of  a  foot  thick,  the  royalty  including  the  value  of  the 
plant.     (See  C.  8765,  pp.  68  et  seq.) 

From  the  Parliamentary  return  previously  mentioned  (H.C.  405  of 
1890)  it  appears  that  variations  of  these  simple  methods  are  very  frequently 
adopted  by  Assessment  Committees.  It  should  be  remembered  that  any 
method  of  arriving  at  the  rateable  value  may  be  adopted,  so  long  as  there 
is  evidence  to  satisfy  the  Sessions  that  the  result  fairly  represents  the  rent 
which  would  be  offered  for  the  property  by  the  hypothetical  tenant. 

In  the  case  of  a  mine  situated  in  two  or  more  parishes  the  rateable 
value  must  be  apportioned  between  them.  This  question  was  raised  in 
B.  V.  Foleshill  (1835,  2  A.  &  E.  593),  where  it  was  decided  that  coal  gotten 
in  one  parish  and  brought  to  bank  in  another  must  be  rated  in  the  former 
and  not  in  the  latter.  It  should  be  observed,  however,  that  where  coal  is 
gotten  in  one  parish  and  traverses  the  workings  in  another,  those  workings 
will  have  an  additional  value  owing  to  the  facilities  they  afford  for  dealing 
with  coal  outside  the  parish  boundary. 

If,  therefore,  after  deducting  from  the  total  value  of  the  mine,  the 
value  attributable  to  the  plant  and  other  surface  works  (which  will  be 
rated  in  the  parish  in  which  they  stand),  the  residue  be  apportioned 
between  the  parishes  in  which  the  coal  is  got  in  proportion  to  the  tonnage 
obtained  in  each,  the  results  must  be  subsequently  adjusted  by  deducting 
a  sum  for  shaft,  etc.,  rent  from  the  outside  parishes  and  adding  it  to  the 
parish  in  which  the  shaft  is  situated.  But  the  system  of  apportionment 
will  vary  according  to  the  method  of  valuation  adopted.  In  apportioning 
the  rateable  value  of  a  hereditament  between  two  or  more  parishes  the 
repairs  and  the  tenant's  rates  and  taxes,  being  parochial  expenses  and 
not  general,  must  always  be  deducted  after  the  apportionment  and  not 
before. 

Coal  worked  under  the  sea  below  low- water  mark  is  not  rateable,  because 
it  is  not  in  any  parish. 
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The  Rating  Act  of  1874  (37  &  38  Vict.  c.  54)  prescribed  the  method  of 
valuing  tin,  lead,  and  copper  mines,  but  not  iron  and  other  mines,  so  that 
the  latter  will,  where  the  dues  are  not  wholly  reserved  in  kind,  be  valued 
upon  the  same  principles  as  coal  mines.  Section  7  of  the  Act  provides 
that  where  a  tin,  lead,  or  copper  mine  is  occupied  under  a  lease  granted 
without  fine  on  a  reservation  wholly  or  partly  in  dues  or  rent,  the  amount 
of  dues  and  rent  payable  in  the  preceding  calendar  year  are  to  be  taken  as 
the  gross  value,  and  also  as  the  rateable  value  where  the  lessor  is  liable  for 
repairs,  insurance,  etc. ;  but  where  the  lessee  is  liable  for  these  expenses 
they  must  be  deducted  from  the  gross  value  to  obtain  the  rateable  value. 
For  the  purposes  of  this  section  the  term  "  mine "  includes  underground 
workings,  plant,  workshops,  and  everything  in  connection  with  the  mine 
and  within  the  boundaries  of  the  land  comprised  in  the  lease  except 
dwelling-houses. 

In  the  case  of  copper,  tin,  or  lead  mines  occupied  under  other  conditions, 
and  where  the  dues  are  not  wholly  reserved  in  kind,  the  gross  and  rateable 
value  is  to  be  "  the  annual  amount  of  the  dues  or  dues  and  rent  at  which 
the  mine  might  be  reasonably  expected  to  let  without  fine  on  a  lease  of  the 
ordinary  duration,  according  to  the  usage  of  the  country,"  if  the  tenant 
undertook  to  pay  the  rates,  tithe  rentcharge,  and  repairs,  etc. 

Special  provisions  were  also  made  in  the  Act  (sec.  8)  for  apportioning 
the  rate  between  lessee  and  lessor  during  the  currency  of  the  then  existing 
lease  of  a  mine  which  became  rateable  under  the  Act. 

The  special  provisions  of  this  Act  make  it  still  necessary  to  distinguish 
between  a  mine  and  a  quarry  in  some  cases,  and  the  distinctions  drawn 
when  mines,  other  than  coal  mines,  were  exempt  still  hold  good.  They 
depended  upon  the  method  by  which  the  mineral  was  obtained  and  not 
upon  its  nature  (B.  v.  Sedgley,  1831,  2  B.  &  Ad.  65;  R  v.  Brettell,  1832, 
3  B.  &  Ad.  424;  B.  v.  Dunsford,  1835,  2  A.  &  E.  568). 

Qi)  Machinery  and  Blant. — The  law  with  regard  to  the  valuation  of 
premises  containing  machinery  and  plant  is  based,  as  in  the  case  of  other 
properties,  upon  judicial  interpretation  of  the  two  principal  rating  Statutes 
— The  Poor  Relief  Act  1601  (43  Eliz.  c.  2)  and  the  Parochial  Assessments 
Act  1836  (6  &  7  Will.  IV.  c.  96,  and  the  corresponding  Act  for  London). 
Even  when  the  latter  of  these  Acts  was  passed,  the  construction  of 
machinery  such  as  is  now  in  use  was  in  its  infancy,  and  it  is  not  surprising 
to  find  no  mention  of  this  form  of  property  in  either  Statute.  In  the 
absence  of  definite  provisions  the  Courts  have  made  the  best  of  the  general 
principles  for  the  valuation  of  rateable  property,  but  it  cannot  be  said  that 
the  rules  they  have  laid  down  contain  a  clear  conception  of  any  practical 
method  for  valuing  premises  containing  machinery.  Indeed,  in  the  leading 
case  on  the  subject,  Lord  Esher,  M.R.,  declined  to  say  how  the  rule  laid 
down  by  the  Court  was  to  be  applied,  and  left  it  to  the  Sessions.  And 
Lord  Alverstone,  C.J.,  assumed  the  same  position  in  a  case  which  came  up 
in  1902. 

Machinery  is  not  rateable  per  se.  It  is  not  mentioned  in  the  Act  of 
Elizabeth.  But  neither  are  the  cisterns,  kitchen  range,  and  fire-grates 
of  a  house,  yet  the  house  as  a  whole  is  rateable.  If,  therefore,  it  can  be 
said  that  the  machinery  forms  part  of  the  building  in  which  it  is  situated, 
the  value  of  that  building  is  increased  by  its  presence.  But  this  is  the 
difficulty.  What  machinery  may  be  considered  part  of  the  building,  and 
what  may  not  ? 

With  the  nebulous  state  of  the  law  and  the  maze  of  language  used  by 
the  Courts,  it  is  not  surprising  to  find  a  great  difference  in  the  methods 
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adopted  by ;  Assessment  Committees.  In  the  great  centres  of  the  textile 
manufactures  in  the  north  of  England,  it  is  believed  that  the  question  is 
regarded  from  the  manufacturer's  standpoint,  and  some  kinds  of  machinery 
which  are  on  the  border  line  of  the  legal  rules  are  considered  in  the 
valuation  as  little  as  possible.  But  in  unions  partly  manufacturing  and 
partly  agricultural,  the  agriculturists  endeavour  to  secure  as  liberal  an 
interpretation  as  possible  of  the  manufacturers'  liabilities.  The  larger  the 
rates  payable  upon  the  factories  the  smaller  the  rates  upon  the  land. 

In  practice  the  question  comes  up  in  one  of  two  forms,  according  to  the 
method  of  valuation  which  is  being  applied  to  the  hereditament.  If  a 
factory  is  being  valued  upon  the  contractor's  rent  principle,  the  question  is, 
shall  any  addition  be  made  to  the  value  on  account  of  the  presence  of 
machinery?  But  if,  say,  a  gasworks  is  being  valued  upon  the  profits 
principle,  the  question  to  be  answered  is,  shall  any  deduction  be  made  from 
the  gross  receipts  in  respect  of  the  machinery  ?  That  is  to  say,  would  the 
machinery  belong  to  the  hypothetical  tenant  ?  If  so,  the  tenant  is  entitled 
to  the  profits  derived  from  it,  which  should  be  deducted  along  with  the 
other  tenant's  profits,  before  the  rent  which  would  be  payable  to  the 
landlord  is  arrived  at. 

The  recent  decisions  of  the  Courts  appear  to  be  nothing  more  than  a 
development  of  those  in  earlier  cases,  some  of  which  were  given  before  the 
Poor  Kate  Exemption  Act  of  1840  (3  &  4  Vict.  c.  89)  was  passed.  In  the 
Tyne  Boiler  case  {Tyne  Boiler  Works  Go.  v.  Overseers  of  Longlenton,  1886, 
Kyde's  Rat  App.  1886-90,  241)  it  was  contended  on  behalf  of  the 
appellants  that  the  cases  which  occurred  before  that  Statute  were  not  con- 
clusive now,  because  it  was  then  immaterial  whether  the  machinery  in 
question  did  or  did  not  form  part  of  the  hereditament.  But  Lord  Esher, 
M.R.,  held  that  the  Act  did  not  deal  with  the  method  of  getting  at  the 
rateable  value  of  real  property,  and  that  it  had  therefore  made  no 
difference. 

Although  these  cases  laid  the  foundation  of  the  present  law  it  is  un- 
necessary to  deal  with  them  at  length.  It  was  clear  from  them  that,  even 
if  unattached  to  the  freehold,  machinery  might  add  to  the  rateable  value  of 
the  building.  And  this  was  confirmed  in  H.  v.  Haslam  (1851,  17  Q.B. 
220),  in  which  a  chemical  works  was  held  rateable  upon  its  increased  value, 
due  to  the  presence  of  heavy  leaden  chambers  which,  though  connected  by 
pipes  with  a  boiler,  were  not  in  any  other  way  attached  to  the  freehold. 

Some  doubt  was,  however,  thrown  upon  the  question  in  other  cases,  and 
especially  in  R.  v.  Lee  (1866,  L.R.  1  Q.B.  241),  in  which  Blackburn,  J.,  used 
the  following  words  :  "  The  idea  is  throughout  the  same — if  the  things  are 
annexed,  though  but  slightly,  with  a  view  to  the  enhancement  of  the  in- 
heritance, and  the  permanent  improvement  of  it,  they  may  be  considered 
as  part  of  it  for  which  a  hypothetical  tenant  would  be  considered  rateable." 
But  in  the  Tyne  Boiler  case,  which  finally  settled  that  the  question  of 
attachment  is  immaterial.  Lord  Esher  pointed  out  that  Blackburn,  J.,  was 
then  dealing  only  with  things  which  were  in  fact  attached,  and  that  his 
language  must  be  considered  with  reference  to  the  particular  facts. 

In  R.  V.  Southampton  Dock  Co.  (1851, 14  Q.B.  587)  it  was  held  that  certain 
ponderous  machinery,  such  as  cranes,  steam-engines,  etc.,  which  were 
capable  of  being  detached  without  injury  to  the  freehold,  were  to  be  con- 
sidered as  adding  to  the  value  of  the  docks.  This  was  followed  in  R.  v. 
North  Staffs.  Rail.  Co.  (1860,  30  L.J.M.C.  68),  where  Cockburn,  C.J.,  classed 
machinery  under  three  heads,  with  the  object  of  showing  which  kinds 
might  be  considered  in  the  valuation  and  which  might  not.     He  said: 
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*'  The  question  is  whether  the  company  are  entitled  to  a  deduction  in 
respect  of  various  articles,  being  things  necessary  for  carrying  on  the 
business  of  the  company.  The  articles  to  which  such  a  question  may  have 
reference  may  be  divided  into  three  classes — first,  things  movable,  as  office 
and  station  furniture ;  secondly,  things  so  attached  to  the  freehold  as  to 
become  part  of  it ;  and,  thirdly,  things  which,  though  capable  of  being 
removed,  are  yet  so  far  attached  as  that  it  is  intended  that  they  shall 
remain  permanently  connected  with  the  railway,  or  the  premises  used 
with  it,  and  remain  permanent  appendages  with  it,  as  essential  to  its 
working.  It  is  clear  that  in  respect  of  the  first  class  of  articles  a  deduction 
should  be  allowed.  It  is  equally  clear  that  no  deduction  should  be  allowed 
as  to  the  second.  As  to  the  third,  the  question  is  finally  settled  by  the 
decision  of  this  court  in  the  case  of  B.  v.  Southampton  Dock  Co." 

In  B.  V.  Lee  (1866,  L.E.  1  Q.B.  241)  a  gasworks  was  valued  on  the 
profits  principle,  and  a  deduction  was  allowed  for  tenant's  profits  upon 
the  gas  meters  but  not  upon  the  retorts,  purifiers,  steam-engines,  boilers, 
the  movable  parts  of  gasholders,  etc.  Cockburn,  C.J.,  founded  his  judgment 
largely  upon  the  facts  that  the  articles  (except  the  gas  meters)  were 
essential  to  the  occupation  of  the  premises  as  a  gasworks,  and  that  they 
were  placed  there  with  the  intention  of  being  permanently  attached  to  the 
works.  Blackburn,  J.,  referred  to  the  triple  classification  given  by  Cock- 
burn,  C. J.,  in  B.  V.  North  Staffs.  Bail.  Co.,  and  said :  "  The  rule  laid  down 
has  been  that,  where  the  things  are  attached  to  the  premises,  so  as  to  be 
part  of  the  premises,  although  they  are  removable,  still  they  are  part  of  the 
premises,  although  there  may  be  a  right  to  remove  them.  But  if  things  or 
chattels  be  fixed  to  the  premises,  but  so  as  to  be  still  chattels,  being  only 
fixed  and  steadied  for  the  purposes  of  use  there,  they  remain  chattels 
altogether,  so  that  they  would  not  be  part  of  the  premises  at  all."  And 
Lush,  J.,  held  that  where  the  machinery  had  become  so  far  a  part  of  the 
premises  that  it  would  pass  by  a  demise  of  those  premises,  it  would  form 
a  part  of  the  rateable  subject. 

In  the  following  year  the  words  of  Blackburn,  J.,  referring  to  machinery 
only  fixed  or  steadied  for  purposes  of  use  were  followed  in  a  case  relating 
to  machines  for  silk  throwing  and  weaving  {B.  v.  Halstead,  1867,  32  J.P. 
118).  The  machines  were  fastened  to  the  floors,  but  only  for  the  purposes 
of  steadying  them,  and  it  was  held  that  they,  therefore,  formed  no  part  of 
the  freehold. 

But  if  this  case  be  not  overruled  by  Gifford,  Fox,  and  Co.  v.  Chard 
Union  (1890,  63  L.T.N.S.  249)  it  is  difficult  to  reconcile  it  with  that  case. 
There  the  machinery  consisted  in  part  of  bobbin-net  machines  for  lace- 
making,  which  were  also  fastened  to  the  floor  for  the  purpose  of  steadying 
them,  and  it  was  held  that  they  were  to  be  taken  into  account  in  estimating 
the  value  of  the  premises. 

In  1874  the  noteworthy  case  of  Chidley  v.  West  Ham  (32  L.T.  486) 
came  before  the  Court.  This  referred  to  the  plant  upon  a  distillery,  in- 
cluding tanks,  refrigerators,  mash  tuns,  pumps,  etc.,  and  the  Court  was 
asked  whether  all  or  any  of  these  articles  were  rateable.  It  was  held  that 
they  were  not,  but  Blackburn,  J.,  pointed  out  that  the  wrong  question  had 
been  asked,  and  that  he  "  was  not  prepared  to  say  that  the  various  articles 
described  in  the  present  case  may  not  be  taken  into  account  as  enhancing 
the  value  of  the  premises."  A  distinction  was  thus  drawn  between  articles 
rateable  per  se,  and  articles  which  merely  enhance  the  value  of  the  premises 
upon  which  they  are  found.  But  whether  or  not  Blackburn,  J.,  intended 
to  indicate  that  certain  kinds  of  machinery  were  rateable  per  se,  the  Courts 
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do  not  appear  to  have  taken  this  view  in  any  subsequent  case.  In  Gifford, 
Fox,  and  Co.  v.  Chard  Union,  Lord  Esher  said :  "  You  must  not  use  that 
expression ;  you  must  not  assume  that  machinery  has  been  rated ;  it  is  a 
question  as  to  enhancing  the  value  of  the  premises  by  reason  of  the 
machinery."  And  in  Crockett  and  Jones  v.  Northampton  (1902,  18  T.L.E. 
451),  where  it  was  definitely  stated  that  a  separate  valuation  of  the 
machinery  had  been  made,  Lord  Alverstone,  C.J.,  held  that  this  method 
was  contrary  to  the  law,  and  sent  the  case  back  to  the  Eecorder  "  that  he 
might  assess  the  amount  of  the  enhanced  rateable  value,  if  any,  in 
accordance  with  thejTyne  Boiler  case." 

Moreover,  in  Chidley  v.  West  Ham,  Blackburn,  J.,  appears  to  have 
taken  an  opposite  view  of  the  position  of  machinery  merely  fixed  for  steady- 
ing purposes,  to  that  which  he  held  in  B.  y.  Lee  and  R.  v.  Halstead.  In 
those  cases  such  machinery  was  not  to  be  considered  in  the  valuation,  but 
in  Chidley  v.  West  Ham,  Blackburn,  J.,  said :  "  All  the  items  are  nothing 
more  than  chattels  which  rest  and  steady  themselves  by  their  own  weight 
or  with  the  slight  assistance  of  a  screw,  and  are  not  fixtures  and  not  rate- 
able as  part  of  the  premises  " ;  although,  as  previously  shown,  he  was  not 
prepared  to  say  they  might  not  enhance  the  value  of  the  premises. 

Laing  v.  Bishopw  ear  mouth  (1878,  3  Q.B.D.  299)  referred  to  a  shipbuild- 
ing yard  which  had  been  rated  as  enhanced  in  value  by  the  presence  of 
heavy  machinery,  such  as  engines,  boilers,  steam-hammers,  cranes,  pumps, 
shafting,  and  machines  for  boring,  riveting,  etc.  The  rate  was  confirmed 
because  the  articles  were  essential  to  the  business,  and  were  intended  to 
remain  there  permanently  so  long  as  the  premises  were  applied  to  their 
present  purpose. 

In  the  important  case  of  Tyne  Boiler  Works  Co.  v.  Longhenton  (1886, 
18  Q.B.D.  81;  Eyde's  Bat.  App.  1886-90,  241),  the  machinery  which  had 
been  taken  to  enhance  the  value  of  the  premises  was  very  similar  to  that 
in  the  previous  case.  The  Quarter  Sessions,  Queen's  Bench  Division,  and 
Court  of  Appeal  all  held  that  the  machinery  had  been  rightly  considered. 
Lord  Esher,  M.R,  reviewed  all  the  important  cases,  chiefly  with  the  view 
of  showing  that  attachment  had  not  been  laid  down  by  the  Courts  as  the 
test,  and  endeavoured  to  give  a  clear  definition  of  the  machinery  which 
should  be  considered  in  the  valuation.  He  said :  "  In  the  rule  which  I 
propose  to  lay  down,  I  may  not  succeed  in  expressing  the  true  principle 
with  absolute  accuracy,  but  I  beheve  it  to  express  in  other  words  the  rule 
to  be  deduced  from  all  the  cases.  I  purposely  leave  out  all  words  such  as 
'  attached '  or  '  fixed ' ;  and  I  believe  the  true  rule  to  be  that  things  which 
are  on  the  premises  to  be  rated,  which  are  there  for  the  purpose  of  making, 
and  which  do  make,  those  premises  fit,  as  premises,  for  the  particular  pur- 
pose for  which  they  are  used,  ought  to  be  taken  into  account  in  ascertaining 
the  rateable  value  of  such  premises." 

In  Crockett  and  Jones  v.  Northampton  (1902,  18  T.L.E.  451)  Lord 
Alverstone,  C. J.,  said  "  it  was  now  settled  that,  if  there  was  machinery  in  a 
building,  making  that  building  fit  for  a  particular  trade  or  manufacture, 
and  if  that  machinery  was  intended  to  remain  there  permanently,  then  it 
was  a  question  of  fact  whether  the  presence  of  that  machinery  enhanced 
the  rateable  value  of  the  building." 

The  rule  as  to  what  machinery  must  be  considered  has  thus  been  stated 
by  the  Courts  in  many  different  words.  Apart  from  "  attachment "  which 
was  exploded  by  Lord  Esher,  it  is  said  that  the  articles  must  be  considered 
if  they  are  essential  to  the  business,  or  if  they  were  intended  to  remain 
upon  the  premises  permanently.     But  may  it  not  be  said  that  a  wheel- 
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barrow  is  both  essential  to  a  gasworks  and  intended  to  remain  there  per- 
manently ?  And  yet  it  is  not  brought  into  the  valuation.  Even  with 
Lord  Esher's  rule  in  the  Tyne  Boiler  case  it  might  reasonably  be  argued 
that  the  wheelbarrow  adds  to  the  fitness  of  the  works,  for  it  will  readily  be 
seen  that  it  cannot  be  minimum  fitness  which  is  the  criterion. 

There  is  much  excuse,  therefore,  for  the  valuer  who  finds  a  difficulty  in 
determining  what  machinery  may  be  included,  but  even  when  this  is  done 
the  question  of  how  it  is  to  be  considered  has  still  to  be  settled.  It  has 
been  shown  that  the  Courts  have  resolutely  opposed  the  separate  valuation 
of  the  machinery.  They  say  the  value  of  the  premises  is  enhanced  by  the 
presence  of  the  machinery,  and  that  the  extent  of  the  increased  value  must 
be  found  as  a  fact,  having  regard  to  the  suitability  of  the  premises  for  the 
machinery  and  the  fact  that  it  was  to  be  found  upon  them.  And  no 
further  assistance  is  forthcoming. 

Obviously  the  added  value  cannot  be  more  than  the  value  of  the 
machinery,  as  such,  for  no  tenant — not  even  the  hypothetical  tenant — 
would  elect  to  pay  a  larger  rent  for  a  building  with  machinery  than  he 
would  have  to  pay  if  he  rented  the  building  by  itself  and  hired  the 
machinery  to  equip  it. 

Under  the  principle  laid  down  by  the  Courts,  the  added  value  must, 
therefore,  be  less  than  the  value  of  the  machinery  as  such.  But  even  so, 
the  principle  leads  to  anomalous  results.  The  anomaly  may  escape  notice 
where  the  valuation  is  made  upon  the  contractor's  rent  principle,  but  when 
the  profits  principle  is  applied  the  impossibility  of  giving  effect  to  the  views 
of  the  Courts  becomes  apparent.  In  applying  the  latter  principle  a  deduc- 
tion has  to  be  made  from  the  gross  receipts  for  the  return  upon  the  tenant's 
capital.  It  is,  therefore,  necessary  to  determine  definitely  what  machinery 
and  plant  the  tenant  would  provide.  Clearly,  he  would  not  provide  any 
machinery  which  was  already  upon  the  premises  for  which  he  was  paying 
a  rent,  and  no  deduction  for  the  profits  upon  such  machinery  could,  there- 
fore, be  claimed.  This  the  Courts  have  recognised.  But  if  those  profits 
are  not  deducted  they  remain  in  the  landlord's  share  of  the  gross  receipts, 
i.e.  in  the  rent.  In  this  case  the  tenant  would  be  rated  upon  the  full 
value  of  the  machinery,  just  as  much  as  if  the  machinery  had  been  separ- 
ately valued  and  had  a  separate  entry  in  the  valuation  list.  If  the  full 
value  of  the  machinery  should  not  be  rated,  and  is  not  rated  in  other  cases, 
this  result  is  unfair  to  railway,  gas,  water,  and  all  other  companies  whose 
undertakings  are  valued  upon  the  profits  principle. 

It  may  be  added  that  for  many  years  an  attempt  has  been  made  to  pass 
through  Parliament  a  Bill  purporting  to  place  the  law  on  a  more  practical 
basis.  The  Bill  in  its  latest  form  received  the  unanimous  support  of  the 
Local  Taxation  Commissioners,  and  was  reintroduced  into  the  House  of 
Commons  in  1902  and  1903,  but  failed  to  become  law.  It  provided  that 
"  in  estimating  for  the  purpose  of  any  valuation  list,  or  poor  or  other  local 
rate,  the  gross  estimated  rental  and  rateable  value  of  any  hereditament 
occupied  for  any  trade,  business,  or  manufacturing  purposes,  any  increased 
value  arising  from  machines,  tools,  or  appliances  which  are  not  fixed  or  are 
only  so  fixed  that  they  can  be  removed  from  their  place  without  necessitating 
the  removal  of  any  part  of  the  said  hereditament,  shall  be  excluded.  Pro- 
vided that  the  gross  estimated  rental  of  any  such  hereditament  shall  be 
estimated  at  not  less  than  the  sum  at  which  it  might  reasonably  be  expected 
to  let  for  the  purpose  for  which  it  is  used  on  a  tenancy  from  year  to  yeav 
void  of  the  machines,  tools,  and  appliances  which  it  might  reasonably  be 
expected  would  be  supplied  by  the  tenant,  if  the  tenant  paid  all  the  usual 
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tenant's  rates  and  taxes  and  if  the  landlord  undertook  to  bear  the  cost  of 
the  repairs  and  insurance  and  the  other  expenses  (if  any)  necessary  to 
maintain  the  said  hereditament  in  a  state  to  command  such  rent.  Pro- 
vided also  that  the  terms  machines,  tools,  and  appliances  for  the  purposes 
of  this  Act  shall  not  apply  to  any  machinery,  machine,  or  plant  used  in  or 
on  the  hereditament  for  producing  or  transmitting  first  motive  power,  or 
for  heating  or  lighting  the  said  hereditament." 

It  was  contended  by  the  promoters  of  the  measure  that  the  Bill  merely 
gave  legislative  sanction  to  the  practice  in  force  in  the  most  important 
manufacturing  centres  of  the  country,  and  that  it  did  not  alter  the  statute 
law,  but  made  clear  what  was  now  chaotic.  It  would  save  expense  in 
litigation,  and  would  prevent  the  hampering  of  industry  "by  the  non- 
interference with  the  machinery  of  our  mills,  and  so  cheapen  the  methods 
of  the  production."  It  would  also  bring  the  law  into  uniformity  as  regards 
the  exemption  of  personal  property. 

The  Bill  was  opposed  chiefly  upon  the  ground  that  whatever  burden 
was  taken  from  off  the  machinery  users  must  be  thrown  upon  other  rate- 
payers, and  figures  were  quoted  to  show  that  this  burden  would  be  con- 
siderable. On  this  account  opposition  came  from  labour  representatives  as 
well  as  from  the  representatives  of  agricultural  constituencies. 

In  Scotland,  the  Valuation  of  Lands  Act  of  1854  (17  &  18  Vict.  c.  91, 
s.  42)  enacted  that  the  properties  to  be  valued  should  include  "  all 
machinery  fixed  or  attached  to  any  lands  or  heritages,"  but  in  consequence 
of  a  decision  given  in  1901,  an  Act  (2  Edw.  VII.  c.  25)  was  passed  in  the 
following  year  which  was  in  effect  almost  identical  with  the  English  Bill. 

(i)  Tithe  Bentcharge. — It  will  be  remembered  that  the  parson  and 
vicar  were  specially  mentioned  in  the  Act  of  Elizabeth,  probably  on  the 
ground  that  they  might  otherwise  have  been  held  to  be  exempt  under  the 
terms  of  Magna  Charta.  But  the  question  of  how  their  tithe  was  to  be 
considered  in  rating  them  was  never  very  clearly  settled  by  the  Courts 
until  1840. 

The  difficulty  did  not  arise  in  the  case  of  occupiers  of  "  tithes  impro- 
priate and  propriations  of  tithes,"  for  they  were  included  in  the  Act  with 
other  occupiers,  and  were  rated  in  the  same  way,  i.e.  on  the  basis  of  the 
annual  value  of  their  tithes. 

Generally  speaking,  it  may  be  said  that  the  parochial  incumbent  was 
also  rated  in  this  way.  His  property  in  tithe  was  visible  and  tangible,  and 
it  was  in  respect  of  such  properties  that  the  Courts  decided  that  inhabitants 
were  rateable.  He  was  rateable,  however,  not  as  an  occupier  but  as  an 
inhabitant  in  respect  of  his  abiUty,  and  the  valuation  of  his  tithe  was  con- 
sequently not  so  rigid  as  it  might  have  been.  But  as  the  incumbent  was 
also  rateable  as  an  occupier  of  his  house  and  glebe  (if  he  had  any)  it  will 
readily  be  seen  that  he  was  rated  upon  a  very  large  proportion  of  his 
income.  From  time  to  time  many  attempts  have  been  made  on  his  behalf 
to  obtain  some  mitigation  of  his  burdens,  but  until  1899  the  effect  was 
rather  to  increase  his  liability  than  to  diminish  it. 

The  modern  history  of  the  rating  of  the  incumbents'  tithes  dates  from 
1830,  when  it  was  decided  in  the  case  of  E.  v.  Joddrell  (1  B.  &  A.  403) 
that  tithe  should  be  assessed  on  that  proportion  of  its  full  annual  value 
which  the  rent  of  all  the  land  in  the  parish  bore  to  the  total  annual  profit 
or  value  derived  from  its  cultivation.  A  reduction  of  their  assessments 
was  thereupon  claimed  by  the  clergy,  and  in  many  instances  obtained,  and 
when,  in  1836,  the  Parochial  Assessments  Act  (6  &  7  Will.  IV.  c.  96) 
prescribed  a  uniform  mode  of  valuation,  a  proviso  was  added  with  the 
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object,  it  is  said,  of  preserving  the  benefits  which  the  decision  conferred 
upon  the  clergy.  After  prescribing  the  net  annual  value  as  the  basis  of  the 
rate,  the  Act  provided  "  that  nothing  herein  contained  shall  be  construed 
to  alter  or  affect  the  principles  or  different  relative  liabilities  (if  any) 
according  to  which  different  kinds  of  hereditaments  are  now  by  law 
rateable." 

But  whatever  the  object  of  the  proviso  it  does  not  appear  to  have  been 
understood,  and  a  very  general  practice  arose  of  rating  the  tithe  (or  its 
commuted  rentcharge)  at  its  full  value.  Four  years  later  the  case  of  R. 
v.  Gapel  (1840,  12  A.  &  E.  382)  was  brought  with  the  object  of  ascertain- 
ing the  tithe-owner's  position  under  the  Act,  and,  in  effect,  it  was  decided 
that  the  proviso  was  meaningless,  and  B.  v.  Joddrell  was  overruled.  Lord 
Denman,  C.J.,  questioned  the  soundness  of  the  reasoning  in  that  case,  and 
stated  that  it  did  "  not  convince  us  that  there  was  any  difference  in  the 
legal  liabilities  of  the  tithe-owner  and  the  occupier  of  land." 

Tithe  rentcharge  had  thenceforward  to  be  rated  upon  its  net  annual 
value  in  the  same  way  as  all  other  properties,  although  the  incumbent  is 
still,  in  theory,  rateable  as  an  inhabitant  and  not  as  an  occupier. 

The  Tithe  Act  1836,  and  the  Poor  Kate  Exemption  Act  1840,  did  not 
affect  the  rateability  of  the  clergy. 

Before  the  Tithe  Act  1891  (54  Vict.  c.  8)  tithe  rentcharge  was,  as  a 
general  rule,  paid  by  the  occupiers  of  the  lands  out  of  which  it  issued. 
Under  section  1  of  that  Act  the  liability  was  transferred  to  the  landowner, 
notwithstanding  the  provisions  of  any  existing  or  future  contract  to  the 
contrary.  But  in  the  case  of  existing  contracts  the  occupier  was  required 
to  pay  to  the  owner  a  sum  equivalent  to  the  tithe  rentcharge. 

Formerly,  therefore,  no  deduction  for  the  tithe  rentcharge  could  be 
claimed  from  the  rent  of  the  land,  but  now  the  rent  paid  includes  the 
tithe  rentcharge,  and  in  accordance  with  the  Parochial  Assessments  Act 
1836  a  sum  equivalent  thereto  must  be  deducted  from  the  rent  of  the 
land  in  order  to  obtain  the  rateable  value.  If  it  were  not  deducted  the 
tithe  rentcharge  would  be  assessed  twice  over. 

Under  the  Tithe  Kentcharge  (Eates)  Act  1899  (62  &  63  Vict.  c.  17) 
the  owner  of  tithe  rentcharge  attached  to  a  benefice  is  liable  to  pay  only 
one-half  of  the  amount  of  the  rates  with  which  the  tithe  rentcharge  is 
chargeable,  other  than  those  to  which  it  is  chargeable  at  one-half  or  less 
than  one-half  of  the  rate  payable  by  the  occupier  of  buildings.  The  other 
half  is  paid  by  the  Inland  Eevenue  Commissioners  out  of  the  portion  of 
the  Estate  Duty  Grant  surrendered  for  local  purposes. 

The  deductions  allowed  from  the  gross  amount  of  tithe  rentcharge  to 
arrive  at  its  rateable  value  are — 

1.  The  local  rates. 

2.  The  expenses  of  collecting  the  rentcharge,  including  therein  law 
expenses  to  enforce  payment  and  losses  by  ultimate  non-payment. 

3.  First  fruits,  tenths,  and  other  ecclesiastical  dues. 

4.  A  sum  for  tenant's  profits  if  the  allowance  for  collection  is  not 
sufiicient  to  induce  a  tenant  to  take  a  demise  of  the  tithe  rentcharge. 

In  the  Second  Keport  of  the  Local  Taxation  Commission  (C.  9142, 
p.  25)  it  is  stated  that  "  the  actual  amounts  now  allowed  as  deductions  from 
the  gross  value  are  the  usual  rates  and  taxes,  ecclesiastical  dues,  and  a  sum, 
frequently  as  little  as  5  per  cent,  to  cover  expenses  of  collection,  legal 
expenses,  losses,  and  tenant's  profits.  In  some  cases  an  allowance  of  only 
2|  per  cent,  in  addition  to  the  rates  and  taxes,  is  made." 

It  is  frequently  stated  that,  on  the  authority  of  R.  v.  Goodchild 
VOL.  IV  26 
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(Hackney  Tithe  Case,  1858,  KB.  &  E.  1 ;  27  L.J.M.C.  233),  a  deduction 
may  be  made  for  "  tenant's  property  tax  "  or  "  Schedule  B."  It  is  not 
very  clear  what  is  meant  by  these  terms.  Schedule  B  of  the  Income  Tax 
is  the  charge  upon  farmers'  profits,  and  is  not  charged  upon  tithe  rent- 
charge.  Farmers'  profits  are  estimated  with  reference  to  the  gross  assess- 
ment of  the  land  and  tithe  rentcharge  to  Schedule  A,  but  the  Income  Tax 
upon  the  profits  so  estimated  is  in  no  sense  a  tax  upon  the  tithe  rentcharge 
itself.  It  seems  probable,  therefore,  that  in  using  the  terms  "tenant's 
property  tax  "  and  "  Schedule  B  "  it  is  intended  to  refer  to  that  proportion 
of  the  Income  Tax  charged  upon  tithe  rentcharge  under  Schedule  A, 
which  would  correspond  to  the  profits  of  the  tenant  if  the  rentcharge  were 
let.  But  even  so,  no  separate  deduction  is  allowable,  for  the  Income  Tax 
is  a  tax  upon  profits,  and  the  tenant  must  be  assumed  to  pay  it  out  of  his 
profits  (see  B.  v.  Southampton  Dock  Co.,  supra,  p.  377). 

As  the  owner  of  tithe  rentcharge  attached  to  a  benefice  now  pays  only 
one-half  of  the  rates,  the  question  arises  whether  the  deduction  for  rates 
from  the  gross  amount  of  the  rentcharge  should  be  equal  to  the  full 
amount  of  the  rates  or  only  to  the  half  payable  by  the  incumbent.  In 
answering  a  question  in  the  House  of  Commons  (see  Parliamentary 
Debates,  28  May  1900,  vol.  83,  1515-6)  the  Attorney- General  expressed 
the  opinion  that  "the  whole  rate  ought  to  be  deducted  as  before  the 
Statute,"  but  it  may  be  suggested  that,  as  the  tenant  would  offer  a  higher 
rent  in  consideration  of  his  diminished  liability  for  rates,  the  deduction 
should  only  be  for  the  half  rates. 

No  deductions  may  be  made  for  the  following  items : — (1)  Income  Tax 
(Schedule  A);  (2)  Land  Tax;  (3)  repairs  of  chancel;  (4)  services  of  in- 
cumbent; (5)  curates'  salaries;  (6)  payments  to  daughter  churches;  (7) 
pensions  to  retired  incumbents ;  (8)  sums  paid  to  the  governors  of  Queen 
Anne's  Bounty  in  liquidation  of  loans. 

The  first  two  items  do  not,  of  course,  come  under  the  head  of  "  tenant's 
rates  and  taxes"  referred  to  in  the  Parochial  Assessments  Act.  Chancel 
repairs  were  formerly  allowed  where  the  liability  for  them  existed,  but 
they  were  held  to  be  inadmissible  in  Dean  and  Chapter  of  St.  Asaph  v. 
Llanrhaiadr~yn-Mochnant  (1897,  1  Q.B.  511)  on  the  ground  that  the 
tenant  would  be  under  no  obligation  to  pay  for  the  repairs. 

The  personal  services  of  the  incumbent  were  disallowed  as  a  deduction 
in  B.  V.  Goodchild  because  the  performance  of  the  duties  was  not  necessary 
to  maintain  the  hereditament  in  a  state  to  command  the  rent.  The  same 
case  decided  that  a  curate's  salary  might  be  allowed  if  his  services  were 
necessary  and  additional  to  those  of  the  incumbent,  but  in  B.  v.  Sherford 
(1867,  L.E.  2  Q.B.  503)  the  Court,  acting  upon  the  decision  in  Jones  v. 
Mersey  Docks  (1865,  11  H.L.  Cas.  443),  held  that  curates'  salaries  were 
wholly  inadmissible.  Here  again  the  expenses  were  not  necessary  to 
maintain  the  property  in  a  state  to  command  the  rent,  and  it  was  pointed 
out  that  they  were  no  more  valid  than  if  the  incumbent's  income  had  been 
derived  from  glebe.  And  Mellor,  J.,  added :  "  The  fallacy  of  the  argument 
on  behalf  of  the  appellant  consists  in  confounding  the  rateable  value  to  the 
poor  rate  with  the  remunerative  value  to  the  incumbent." 

(J)  Other  Properties.  Advertising  Stations. — These  properties  are  now 
rateable  under  the  provisions  of  the  Advertising  Stations  (Eating)  Act 
1889  (52  &  53  Vict.  c.  27),  which  also  empowers  the  Local  Authority  to 
prohibit  or  sanction  the  affixing  of  advertisements  to  hoardings  erected 
under  their  licence  upon  or  over  a  public  highway  or  any  lands  or  heredita- 
ments belonging  to  the  Local  Authority.     And  in  the  event  of  sanction 
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being  given  the  Local  Authority  may  require  the  payment  by  the  licensee 
of  such  sum,  and  impose  such  conditions,  as  they  think  fit.  The  Act  con- 
tains separate  provisions  for  land  or  structures  used  for  the  exhibition  of 
advertisements  but  not  otherwise  occupied,  and  land  and  hereditaments 
similarly  used,  but  occupied  for  other  purposes,  and  rateable  in  respect 
thereof.  In  the  latter  case  the  gross  and  rateable  values  are  to  include  the 
increased  value  arising  from  such  use,  and  in  the  former  the  person  who 
permits  the  land  to  be  so  used,  or  (if  he  cannot  be  ascertained)  the  owner 
thereof,  is  to  be  rated  according  to  the  value  of  the  use  to  which  the  land 
is  put.  The  provisions  apply  even  if  the  land  is  only  used  temporarily  for 
advertising  purposes. 

In  Chappell  v.  Overseers  of  St.  Botolph  (1892,  1  Q.B.  561 ;  Eyde's  Rat. 
App.  1891-3,  286)  the  question  of  who  is  the  person  permitting  laiid  to  be 
used  for  advertising  purposes  was  considered.  A  builder  had  contracted  to 
erect  certain  buildings  on  land  vested  in  the  Postmaster- General,  and  to 
maintain  a  hoarding  already  erected  in  the  public  street  in  front  of  the 
land.  The  hoarding  had  been  erected  under  the  licence  of  the  Commis- 
sioners of  Sewers,  and  its  use  for  advertisements  was  allowed  by  the 
builder's  contract.  The  builder  let  it  to  advertising  contractors  for  this 
purpose  at  a  rent  of  £60  a  month.  It  was  held  that  the  hoarding  was 
erected  on  land  "  not  otherwise  occupied,"  that  the  builder  was  the  person 
who  permitted  the  land  to  be  used  for  the  exhibition  of  advertisements, 
and  that  he  was  therefore  rateable. 

In  arriving  at  the  rateable  value  of  land  used  for  the  exhibition  of 
advertisements,  but  not  otherwise  occupied,  the  cost  of  the  licence  (if  any), 
the  rates,  and  the  repairs  must  be  deducted  from  the  rents  received,  if 
those  expenses  are  borne  by  the  owner  of  the  land  or  the  person  permitting 
it  to  be  used  for  advertising  purposes.  But  no  deductions  can  be  made 
for  any  of  those  items  if  the  advertiser  or  advertising  agent  defrays  the 
cost  in  addition  to  his  rent.  Moreover,  if  the  advertiser  or  advertising 
agent  undertakes  to  erect  the  hoarding  an  addition  must  be  made  to  the 
rent  paid  on  account  of  the  annual  value  of  the  structure. 

Brickfields. — In  the  valuation  of  this  class  of  property  questions  have 
to  be  answered  similar  to  those  which  arise  in  the  case  of  mines,  for  in 
both  cases  the  profitable  occupation  of  the  property  involves  its 
destruction. 

Brickfields  must  not  be  rated  at  their  agricultural  value,  but  for  what 
they  will  produce,  and  no  deduction  can  be  made  for  the  renewal  of  the 
property  when  it  is  worked  out.  The  two  principal  cases  upon  the  subject 
are  B.  v.  Westbrook  and  B.  v.  Bverist  (1847,  10  Q.B.  178  ;  16  L.J.M.C.  87), 
from  which  it  would  appear  that  royalties  may  be  considered  as  part  of 
the  rent,  and  that  the  amount  of  the  royalties  actually  paid  in  past  years 
is  prima  facie  evidence  of  the  capacity  of  the  works  in  the  year  for  which 
the  valuation  is  being  made.  At  the  same  time  allowance  must  be  made 
for  any  circumstances  likely  to  affect  the  output,  and  no  higher  rent  must 
be  fixed  than  a  tenant  would  offer  at  the  commencement  of  the  year 
and  before  there  w^as  any  certainty  of  what  the  output  of  that  year 
would  be. 

Cemeteries. — Where  burial-grounds  are  not  subject  to  the  limitations  of 
sec.  15  of  the  Burial  Act  1855  (18  &  19  Vict.  c.  128),  referred  to  on 
page  342,  they  are  valued  upon  the  profits  principle.  It  was  decided  in 
1840  (B.  V.  St.  Mary  Abhotfs,  12  A.  &  E.  824)  that  the  party  to  be  rated 
for  a  cemetery  was  the  cemetery  company,  and  not  the  purchasers  of  the 
vaults ;  and  this  was  confirmed  in  B.  v.  Ahney  Bark  Cemetery  Co.  (1873, 
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L.R  8  Q.B.  515),  although  in  this  case  the  company  conveyed  the  land  in 
fee  to  the  purchasers. 

As  with  mines  and  brickfields,  the  value  of  cemeteries  becomes  ex- 
hausted by  use,  but  no  deduction  for  the  renewal  of  the  property  can  be 
allowed  on  this  account,  and  the  valuation  must  be  derived  from  the 
receipts  of  the  company  in  the  usual  way.  All  the  revenue  of  the  company 
must  be  brought  to  account,  although  it  may  arise  from  the  sale  of  the 
land  itself,  and  deductions  must  then  be  made  for  the  expenses  incurred  in 
earning  it.  Amongst  these  expenses  will  be  included  the  labour  bill,  the 
rent  of,  and  rates  upon,  offices  occupied  and  rated  apart  from  the  cemetery, 
other  office  expenses,  and  the  rates  upon  the  cemetery  itself.  Tenant's 
profits  must  also  be  allowed  for,  but  only  such  repairs  as  are  executed  by 
the  company  may  be  deducted,  and  not  those  undertaken  by  the  purchasers 
of  vaults. 

The  calculations  may  be  based  upon  the  receipts  and  expenses  of  the 
preceding  year.  In  B.  v.  Abney  Park  Cemetery  Co.,  Blackburn,  J.,  said : 
"  No  injustice  will  be  done  if  the  company  are  rated  in  every  year  accord- 
ing to  the  value  which  a  hypothetical  tenant  would  give  for  the  occupation 
in  the  preceding  year,  and  according  to  this  rule,  the  company's  receipts  in 
one  year  will  govern  the  rateable  value  of  the  cemetery  in  the  next." 

Electric  Lighting  Works. — The  same  principles  will  apply  to  the  valua- 
tion of  electric  lighting  works  as  those  governing  the  valuation  of  gasworks 
and  waterworks.  There  is,  however,  no  limit  to  the  dividends  payable  by 
electric  lighting  companies,  but  in  accordance  with  section  6  of  the  Electric 
Lighting  Act  1882  (45  &  46  Vict.  c.  56)  the  instruments  authorising 
their  construction  prescribe  a  maximum  charge  for  the  electricity  supplied. 
From  the  gross  receipts  the  usual  deductions  for  working  expenses,  tenants' 
allowances,  etc.,  will  be  made,  and  where  the  undertaking  is  in  more  than 
one  parish  the  indirectly  productive  parts  must  be  separated  from  the  wires 
which  are  the  direct  source  of  profit.  The  former  will  be  valued  upon  the 
contractor's  rent  principle,  and  when  deducted  from  the  valuation  of  the 
whole  will  leave  the  value  to  be  attributed  to  the  directly  productive 
portions. 

Electric'  lighting  works  constructed  by  companies  are  subject  to  a 
somewhat  similar  purchase  clause  as  tramways  (cf.  33  &  34  Vict.  c.  78, 
s.  43,  and  51  &  52  Vict.  c.  12,  ss.  2,  3),  and  reference  may  be  made  to  the 
remarks  in  connection  therewith  in  the  section  relating  to  the  valuation  of 
tramways. 

Licensed  Premises. — Previous  to  Cartwright  v.  Sculcoates  Union  (1900, 
A.C.  150)  the  method  of  valuing  licensed  premises  had  been  by  no  means 
clearly  established.  There  wtus  no  question  as  to  whether  the  existence  of 
the  licence  could  be  considered  in  the  valuation,  for  this  had  long  been 
settled  in  the  affirmative,  but  the  controversy  was  usually  whether  trade 
profits  were  admissible  as  evidence  of  value.  In  Dodds  v.  South  Shields 
(1895,  2  Q.B.  133)  this  evidence  was  rejected  by  the  Court  of  Appeal,  but 
it  is  not  very  clear  whether  the  Court  intended  to  lay  down  the  rule  that 
evidence  of  profits  was  wholly  inadmissible,  or  was  only  admissible  where 
comparisons  with  other  similar  licensed  premises  let  at  a  yearly  rent  were 
not  available.  But  if  the  case  decided  that  profits  might  never  be  con- 
sidered, it  was  overruled  by  the  House  of  Lords  in  Cartwright  v.  Sculcoates 
Union,  in  which  case  it  was  held  that  the  amount  of  business  done  might 
be  taken  into  account,  but  that  any  inquiry  into  profits  should  be  avoided, 
if  possible,  because  it  would  be  oppressive. 

Tied  houses  must  be  valued  at  the  rent  which  a  tenant  might  be  ex- 
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pected  to  give  who  was  not  bound  by  any  agreement  with  the  owner  as  to 
the  liquors  sold. 

Whether  the  goodwill  of  a  public-house  can  be  considered  as  enhancing 
its  value  would  appear  to  be  a  question  of  fact.  If  the  goodwill  be  of  such 
a  character  that  the  tenant  could  remove  it  from  the  premises  it  is  clearly 
not  rateable,  but  if  it  be  so  attached  to  the  house  as  to  be  incapable  of 
removal  then  the  landlord  would  be  enabled  to  demand  a  higher  rent, 
which  must  be  taken  as  the  value  for  rating  purposes. 

Moorings. — The  eft'ect  of  the  decisions  relating  to  these  properties 
appears  to  be  that  moorings  permanently  attached  to  the  bed  of  a  river 
are  generally  rateable.  The  vessels  moored  are  not,  of  themselves,  rateable, 
but  it  has  been  held  in  some  cases  that  they  may  enhance  the  value  of  the 
land  to  which  they  are  moored,  in  much  the  same  way  as  machinery  has 
been  held  to  add  to  the  value  of  land  {Tyne  Pontoons  Co.  v.  Tynemoutli 
Union,  1897,  76  L.T.  782).  Floating  piers  will  generally  be  found  to  come 
under  this  category. 

Piers. — The  parts  of  piers  extending  into  the  sea  which  are  below  low- 
water  mark  are  not  as  a  rule  in  any  parish  and  are  consequently  not  rate- 
able, but  in  some  seaside  towns  parts  of  the  sea  below  low-water  mark 
have  been  added  to  the  parish  to  which  they  adjoin.  By  section  27  of  the 
Poor  Law  Amendment  Act  1868  (31  &  32  Vict.  c.  122)  "every  accre- 
tion from  the  sea,  whether  natural  or  artificial,"  is  annexed  to  the  parish  to 
which  it  adjoins,  but  in  Blackpool  Pier  Co.  v.  Fylde  Union  (1877,  46 
L.J.M.C.  189)  a  pier  constructed  upon  iron  piles  was  held  not  to  be  an 
accretion  from  the  sea. 

Sporting  Rights. — These  incorporeal  hereditaments  were  dealt  with  by 
the  Eating  Act  1874  (37  &  38  Vict.  c.  54).  When  severed  from  the 
occupation  of  the  land  they  had  previously  escaped  rating,  unless  the 
occupier  of  the  land  received  the  rent  for  them.  But  when  the  sporting 
rights  are  thus  severed  and  are  not  let,  the  occupier  of  the  land  is  now 
rateable  for  the  enhanced  value  (if  any)  due  to  the  sporting  rights,  and 
may  (unless  he  had  specifically  contracted  to  pay  the  rate  in  the  event  of 
an  increase)  deduct  from  his  rent  the  proportion  of  the  rate  corresponding 
to  the  increased  value.  To  enable  him  to  do  this,  the  Assessment  Com- 
mittee must  certify  the  amount  of  the  increase.  Where,  on  the  other 
hand,  sporting  rights  severed  from  the  occupation  of  the  land  are  let,  the 
owner  or  lessee,  according  as  the  persons  making  the  rate  determine,  may 
be  rated  as  the  occupier. 

The  rating  of  sporting  rights  not  severed  from  the  occupation  of  the 
land  remains  as  before  the  Act,  the  land  being  valued  with  the  sporting 
rights  included. 

Telegraph  and  Telephone  Wires. — Most  telegraph  wires  now  belong  to 
the  Crown,  and  are  subject  to  the  provisions  of  section  22  of  the  Telegraph 
Act  1868  (31  &  32  Vict.  c.  110),  which  says  "all  land,  property,  and 
undertakings  purchased  or  acquired  by  the  Postmaster- General  under  this 
Act,  shall  be  assessable  and  rateable  in  respect  to  local,  municipal,  and 
parochial  rates,  assessments,  and  charges  at  sums  not  exceeding  the  rate- 
able value  at  which  such  land,  property,  and  undertakings  were  properly 
assessed  or  assessable  at  the  time  of  such  purchase  or  acquisition."  But 
for  this  provision  the  property  would  be  exempt  as  being  Crown  property, 
and  notwithstanding  the  provision,  the  amount  actually  payable  is  still  in 
the  discretion  of  the  Postmaster- General,  for  there  is  no  means  of  enforcing 
payment  against  the  Crown. 

Telegraph  and  telephone  companies  are  rateable  for  their  wires  and 
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posts,  whether  the  wires  are  fastened  to  posts  fixed  in  the  ground,  or  are 
attached  to  the  roofs  or  chimneys  of  houses. 

Woodlands. — The  mention  of  "  saleable  underwoods  "  in  the  Statute  of 
Elizabeth  was  held  to  exempt  all  other  kinds  of  woods,  but  this  was  altered 
by  the  Eating  Act  1874  (37  &  38  Vict.  c.  54),  which  extended  the  liabihty 
to  "  land  used  for  a  plantation  or  a  wood  or  for  the  growth  of  saleable  under- 
wood, and  not  subject  to  any  right  of  common."  By  section  4  of  the  Act 
"  the  gross  and  rateable  value  of  any  land  used  for  a  plantation  or  a  wood,  or 
for  the  growth  of  saleable  underwood,  shall  be  estimated  as  follows : — 

"  (a)  If  the  land  is  used  only  for  a  plantation  or  a  wood,  the  value  shall 
be  estimated  as  if  the  land,  instead  of  being  a  plantation  or  a  wood,  were 
let  and  occupied  in  its  natural  and  unimproved  state : 

"  (b)  If  the  land  is  used  for  the  growth  of  saleable  underwood,  the  value 
shall  be  estimated  as  if  the  land  were  let  for  that  purpose : 

"  (c)  If  the  land  is  used  both  for  a  plantation  or  a  wood,  and  for  the 
growth  of  saleable  underw^ood,  the  value  shall  be  estimated  either  as  if  the 
land  were  used  only  for  a  plantation  or  a  wood,  or  as  if  the  land  were  used 
only  for  the  growth  of  the  saleable  underwood  growing  thereon,  as  the 
assessment  committee  may  determine." 

Special  provisions  were  made  in  section  5  to  enable  an  occupier 
under  a  then  existing  lease  to  deduct  from  his  rent  the  rates  corresponding 
to  the  increased  value.  Eights  of  sporting  may  be  taken  into  account  in 
estimating  the  value  of  woods  and  plantations  in  their  "  natural  and  un- 
improved state"  (Uyton  v.  Mold,  1880,  6  Q.B.D.  13). 

3.  Finance 

Services  Administered  by  Local  Authorities.— Under  this  head  it  is 
only  proposed  to  give  a  short  account  of  the  four  main  branches  of  local 
administration,  viz.  Poor  Eelief  and  Lunatic  Asylums,  Police,  Education, 
and  Public  Health. 

Foot  Relief. — The  foundation  of  the  present  Poor  Law  was  the  Poor 
Eelief  Act  1601  (43  Eliz.  c.  2).  Under  that  Act  Overseers  of  the  Poor 
were  to  be  appointed  annually  in  each  parish,  and,  in  conjunction  with  the 
Churchwardens,  were  charged  with  the  duties  of  setting  the  able-bodied 
poor  to  work,  and  of  relieving  other  poor  persons  not  able  to  work.  The 
necessary  stock  and  money  was  to  be  raised  by  taxation  of  the  inhabitants 
and  occupiers  of  the  parish,  and  under  certain  circumstances  other  parishes 
in  the  same  hundred  or  county  might  be  called  on  to  contribute.  Various 
amending  and  extending  statutes  were  subsequently  passed,  but  the  great 
reform  did  not  take  place  until  over  two  centuries  later.  At  the  close  of 
the  18th  century  and  the  beginning  of  the  19th  century  there  was  great 
distress  throughout  the  country,  and  the  administration  of  the  law  became 
lax  and  extravagant.  The  Poor  Law  Amendment  Act  1834  (4  &  5  Will. 
IV.  c.  76)  was  thereupon  passed,  and  among  its  many  reforms  were  the  estab- 
lishment of  considerable  supervision  by  a  Central  Authority,  the  grouping 
of  parishes  into  Unions  for  poor  relief  purposes,  and  the  transfer  of  the 
administration  of  relief,  except  in  cases  of  sudden  and  urgent  necessity, 
from  the  Overseers  and  Churchwardens  to  the  newly  created  Boards  of 
Guardians  for  each  Union.  The  erection  of  workhouses  was  encouraged, 
but  each  parish  continued  to  bear  the  cost  of  maintaining  its  own  poor. 
In  1865  the  Union  ChargeabiHty  Act  (28  &  29  Vict.  c.  79)  threw  the 
whole  expenditure  equally  over  the  Union,  the  amount  being  apportioned 
between  the  parishes  on  the  basis  of  rateable  value. 
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It  is  the  duty  of  Guardians  to  provide  relief  for  all  persons  who  are 
unable  to  maintain  themselves.  But  a  Board  of  Guardians,  although  bound 
to  temporarily  relieve  every  applicant  of  this  description,  is  not  in  every 
case  required  to  do  so  permanently.  If  the  applicant  has  resided  for  one 
year  in  any  parish  in  the  Union  to  which  he  applies,  he  cannot  be  removed 
from  that  Union.  But,  if  not,  he  may  bo  removed  to  the  Union  in  which 
he  last  resided  for  three  years.  Failing  this,  the  Union  to  which  he  may 
be  removed  has  to  be  determined  by  other  tests  according  to  the  laws  of 
settlement.  Married  women  take  the  settlements  of  their  husbands,  and 
children  under  sixteen  years  those  of  their  parents. 

The  parties  liable  to  maintain  the  persons  relieved  may  be  required  to 
pay  to  the  Guardians  a  sum  equal  to  the  value  of  the  relief  given. 

The  Guardians  may  give  relief  either  in  or  out  of  the  workhouse,  but 
if  out-relief  is  given  to  able-bodied  male  persons,  such  persons  must  be  set 
to  work  by  the  Guardians,  and  be  kept  employed  under  their  direction  and 
superintendence.  Subject  to  certain  restrictions,  out-relief  may  be  given 
in  money  or  kind,  in  the  form  of  medical  attendance,  medicine,  or  surgical 
appliances,  by  the  payment  of  funeral  expenses,  by  apprenticing  or  assisting 
to  educate  children,  or  in  other  ways. 

The  Local  Government  Board  are  empowered  to  order  a  workhouse  to 
be  built,  or  may  require  the  enlargement  or  alteration  of  an  existing  one. 
With  the  consent  of  the  ]?ocal  Government  Board  the  Guardians  may 
borrow  money  for  any  permanent  work  or  object,  or  for  anything  the  costs 
of  which  ought,  in  the  opinion  of  that  Board,  to  be  spread  over  a  term  of 
years.  The  total  debt  must  not,  however,  exceed  one-fourth  of  the  annual 
rateable  value  of  the  Union,  unless  specially  authorised  by  Provisional 
Order  confirmed  by  Parliament,  in  which  case  a  debt  may  be  incurred  to 
the  extent  of  one-half  the  rateable  value. 

•;^The  Guardians  of  any  Union  may  contract  with  the  Guardians  of  other 
Unions  for  the  support  of  their  in-door  poor,  and  may  board  out  pauper 
children,  and  provide  hospitals  and  dispensaries  for  the  poor. 

Pauper  lunatics  requiring  asylum  treatment  are  provided  for  in  county, 
borough,  or  private  asylums,  the  Asylum  Authorities  charging  the  Guardians 
a  weekly  sum  per  head  for  the  maintenance  of  the  lunatics  received  into 
the  asylum  and  chargeable  to  their  Union. 

The  relief  of  vagrants  is  provided  for  in  casual  wards  of  the  workhouses, 
certain  work  being  exacted  before  their  discharge  is  granted. 

The  majority  of  pauper  children  are  now  educated  in  ordinary  public 
elementary  schools,  but  in  many  cases  the  Guardians  have  established 
schools  of  their  own  either  in  connection  with  the  workhouses  or  separately, 
and  in  some  places  "  District  Schools  "  have  been  set  up  for  the  education 
of  the  children  from  special  School  Districts  formed  by  the  combination  of 
Unions.  These  districts  are  formed  and  altered  by  order  of  the  Local 
Government  Board,  with  the  consent  of  the  majority  of  the  Guardians  in 
each  Union  or  parish.  The  expenses  of  the  schools  are  charged  on  the 
constituent  Unions  and  parishes  in  proportion  to  their  rateable  values. 

Special  provisions  relating  to  London  Poor  Kelief  are  contained  in  the 
Metropolitan  Poor  Act  1867  (30  &  31  Vict.  c.  6).  Section  6  gave  power 
to  the  Poor  Law  Board  (now  the  Local  Government  Board)  to  form  districts 
in  the  Union  County  of  London  for  the  provision  of  asylums  for  the 
reception  and  relief  of  the  sick,  insane,  or  infirm,  or  other  class  or  classes  of 
the  poor,  and  shortly  after  the  passing  of  the  Act  the  Board  issued  an 
order  forming  the  whole  of  the  Union  county  into  one  district,  to  be  known 
as  the  Metropolitan  Asylum  District,  for  the  provision  of  hospitals  and 
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asylums  for  fever  and  small-pox  patients  and  for  the  insane.  A  Board  of 
Management  is  appointed,  consisting  partly  of  members  elected  by  the 
Guardians  and  partly  of  nominees  of  the  Local  Government  Board.  Besides 
hospitals  and  hospital  ships,  the  Asylums  Board  maintain  asylums  for  such 
imbeciles  of  the  harmless  class  as  would  not,  in  all  probability,  derive  any 
curative  benefit  from  treatment  in  fully  equipped  lunatic  asylums. 

By  later  statutes  the  Board  may  provide  ships  for  training  boys  for 
sea,  ambulances  and  vessels  for  the  conveyance  of  cases  of  infectious  disease, 
and  special  provision  for  diphtheria  patients,  and  certain  classes  of  Poor 
Law  children.  Non-pauper  patients  suffering  from  fever,  small-pox,  or 
diphtheria  may  be  received  in  the  Board's  hospitals,  and  the  Board  has 
no  power  of  recovering  from  such  patients  the  expenses  of  their  mainten- 
ance. Moreover,  this  expenditure,  though  not  properly  expenditure  upon 
poor  rehef,  falls  upon  the  Guardians'  rates,  and  is  one  of  the  chief  reasons 
why  those  rates  are  higher  in  the  Metropolis  than  elsewhere.  Outside  the 
Metropolis  the  Sanitary  Authorities  may  recover  from  non-pauper  patients 
the  expense  of  their  maintenance. 

Expenses  of  the  Board  in  connection  with  the  buildings  and  staff  are 
charged  to  the  Unions  and  parishes  according  to  rateable  value,  whilst 
expenses  upon  the  maintenance,  etc.,  of  the  patients  are  charged  to  the 
Unions  and  parishes  from  which  they  are  sent.  But  by  the  operation  of 
the  Metropolitan  Common  Poor  Fund  the  suftis  required  to  meet  the  latter 
expenses  are  ultimately  raised  from  the  Unions  and  parishes  in  proportion 
to  rateable  value. 

By  the  operation  of  the  Metropolitan  Common  Poor  Fund,  which  was 
also  created  by  the  Metropolitan  Poor  Act  1867,  a  great  part  of  the  cost  of 
in-door  pauperism  was  distributed  rateably  over  the  Union  County  of 
London.  The  object  was  not  only  the  equalisation  of  the  Metropolitan 
Poor  Bates,  but  also  the  encouragement  of  in-door  relief.  The  fund  is 
controlled  by  the  Local  Government  Board.  The  expenditure  chargeable 
upon  the  fund  by  each  Union  or  parish  is  first  of  all  ascertained.  These 
amounts  are  totalled,  and  a  calculation  made  of  the  contribution  which 
would  be  required  from  each  Union  or  parish  on  the  basis  of  rateable  value 
in  order  to  produce  that  total.  The  amounts  due  to  each  Union  or  parish 
from  the  fund  are  then  set  against  the  amounts  which  they  would  be 
required  to  contribute,  and  the  difference  is  paid  by  the  Local  Government 
Board  to  the  Board  of  Guardians,  or  vice  versa,  as  the  case  may  be. 

The  principal  items  charged  upon  the  fund  are  the  maintenance  of 
adult  in-door  paupers  to  the  extent  of  5d.  per  head  per  day,  the  maintenance 
of  pauper  children,  of  insane  poor,  and  of  small-pox,  fever,  and  diphtheria 
patients,  the  salaries  and  rations  of  paid  officers,  and  vaccination  fees 
and  expenses.  The  total  amount  charged  on  the  fund  in  1901-2  was 
£1,552,396,  and  the  net  amount  paid  into  the  fund  by  the  richer  Unions  and 
received  therefrom  by  the  poorer  Unions  for  the  same  year  was  £361,000. 

Lunatic  Asylums. — Under  the  consolidating  Lunacy  Act  1890  (53  &  54 
Vict.  c.  5)  the  Councils  of  Counties,  County  Boroughs,  and  certain  non- 
County  Boroughs  specified  in  a  Schedule  to  the  Act,  and  the  City  of 
London  Corporation,  are  bound  to  provide  asylum  accommodation  for  the 
pauper  lunatics  belonging  to  their  several  areas.  One  Council  may, 
however,  unite  with  another  to  provide  and  maintain  a  joint  district 
asylum,  and  a  Borough  Council,  instead  of  providing  an  asylum  of  its  own, 
may  contract  for  the  reception  of  its  lunatics  at  another  asylum.  The 
Councils  act  through  Statutory  Visiting  Committees ;  and  these  Com- 
mittees have  the  entire  management  of  the  asylums,  subject  to  inspection 
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by  the  Lunacy  Commission  and  the  control  of  the  Home  Secretary.  But 
while  the  administrative  responsibility  is  thus  centred  in  the  County  and 
Borough  Authorities,  the  expenditure  is  divided  into  two  parts,  viz.  (1)  the 
provision  and  upkeep  of  the  buildings,  and  (2)  the  maintenance  of  the 
patients.  The  first  part  consists  largely  of  debt  charge,  and  is  charged  on 
the  County  and  Borough  Funds.  The  latter  part  includes  the  charges  for 
rates,  staff,  victualling,  and  practically  all  expenditure  except  that  on 
buildings,  and  is  paid  as  a  weekly  charge  by  the  Unions  to  which  the 
pauper  lunatics  are  chargeable.  The  maintenance  charge  of  pauper  lunatics 
whose  chargeability  is  not  determined  is,  however,  paid  out  of  County  or 
Borough  Funds. 

Private  patients  may  be  received  in  an  asylum,  and  also  pauper  lunatics 
from  outside  the  district  served  by  the  asylum.  Profits  arising  from  the 
reception  of  these  classes  of  patients  are  carried  to  a  building  and  repair 
fund  or  to  the  maintenance  account,  and  any  surplus  ultimately  goes  to 
the  County  or  Borough  Fund. 

Police. — Outside  the  Metropolitan  and  City  Police  Districts  the  control 
of  the  police  is  in  the  hands  of  Town  Councils  and  Joint  Committees  of 
the  Justices  and  County  Councils.  But  the  smaller  non- County  Boroughs 
are  policed  by  the  county  forces.  At  one  time  nearly  every  borough 
maintained  a  separate  police  force,  but  by  the  Local  Government  Act  1888 
no  borough  with  a  population,  according  to  the  Census  of  1881,  of  less 
than  10,000  can  maintain  a  separate  force.  Many  boroughs  with  a 
population  exceeding  that  limit  are  also  policed  by  the  county  forces 
under  the  provisions  of  consolidated  agreements  made  by  the  County  and 
Borough  Councils.  In  boroughs  not  policed  by  the  counties,  the  Municipal 
Corporations  Act  of  1882  (45  &  46  Vict.  c.  50)  requires  the  appointment 
of  a  Watch  Committee,  who  shall  from  "  time  to  time  appoint  a  sufficient 
number  of  fit  men  to  be  borough  constables." 

The  expenses  of  the  County  and  Borough  PoHce  Forces  are  partly 
defrayed  by  grants  from  the  Exchequer  Contribution  Accounts  of  Counties 
and  County  Boroughs  and  partly  from  the  rates  and  other  general  revenues 
of  the  County  and  Borough  Councils.  There  are  also  certain  receipts  in 
respect  of  special  constables  privately  employed.  In  counties  the  rate  is 
charged  by  the  County  Councils  over  the  police  area,  which,  it  will  be  seen, 
may  or  may  not  be  that  of  the  administrative  county.  In  boroughs  the 
part  of  the  expenses  falling  on  the  rates  is  met  in  some  cases  by  a  Watch 
Eate  limited  to  8d.  in  the  £,  and  in  others  out  of  the  Borough  Funds  or  Bates. 

Separate  funds  for  meeting  the  charge  for  Police  Pensions  were  created 
in  1890  (53  &  54  Vict.  c.  45).  They  are  fed  by  deductions  of  not  more 
than  2  J  per  cent  from  the  pay  of  the  police,  certain  fines  and  other  sums, 
and  the  sum  of  £150,000  paid  annually  from  the  Local  Taxation  Account. 
Any  deficiency  in  the  Police  Pension  Funds  falls  on  the  general  revenues 
of  the  County  and  Borough  Councils,  and  therefore  to  a  large  extent  upon 
the  rates  raised  by  those  authorities. 

Both  County  and  Borough  Police  Forces  are  controlled  to  some  extent 
by  the  Home  Office,  whose  certificate  of  efficiency  is  necessary  before  the 
contribution  from  the  Exchequer  Contribution  Account  can  be  made. 

The  gross  cost  of  the  County  and  Borough  Police  amounted  to 
£3,161,000  in  1900-1. 

The  Metropolitan  Police  Force  was  established  in  1829,  and  the  district 
served  by  the  force  now  includes  the  whole  of  the  Counties  of  London  and 
Middlesex,  39  parishes  in  Surrey,  19  parishes  in  Kent,  15  parishes  in 
Essex,  and  16  parishes  in  Hertfordshire.     The  control  of  the  Metropolitan 
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PoUce  is  vested  in  a  Commissioner  acting  under  the  immediate  direction 
of  the  Home  Secretary.  The  salaries  of  the  Commissioner,  Assistant 
Commissioners,  and  Keceiver  are  paid  out  of  a  special  Parhamentary 
Vote. 

By  an  Act  of  1868  (31  &  32  Vict.  c.  67)  the  expenditure  on  police  in 
the  Metropolitan  District  is  limited  to  the  amount  produced  by  a  nine- 
penny  rate  on  the  area  of  that  district.  This  limit  can  be  exceeded  only 
for  the  purpose  of  providing  for  any  deficiency  in  the  Pension  Fund 
(53  &  54  Vict.  c.  45).  The  statutory  limit  has  never  been  exceeded. 
The  Government  grant,  paid  out  of  the  Local  Taxation  Account,  is  the 
equivalent  of  a  rate  of  4d.  in  the  £,  and  the  actual  rate  raised  amounts  to 
5d.  in  the  £  in  each  year,  which  in  London  is  levied  as  part  of  the 
General  Eate  under  the  London  Government  Act  1899,  and  in  the 
portion  of  the  district  which  is  outside  London,  as  part  of  the  Poor  Eate. 
The  whole  of  the  produce  of  this  rate  is  not  spent,  and  a  balance  is 
accumulating. 

The  Metropolitan  Police  Pension  Fund  is  fed  in  the  same  way  as  the 
County  and  Borough  Pension  Funds,  the  contribution  from  the  Local 
Taxation  Account  amounting  to  £150,000  per  annum. 

In  1900-1  the  gross  cost  of  the  Metropohtan  Police  was  £1,914,000. 

The  City  of  London  has  a  separate  pohce  force.  One-fourth  of  the 
cost  of  this  force  is  paid  out  of  the  City  funds  other  than  rates,  and  the 
remainder  is  raised  by  rates.  The  City  accepts  no  contribution  from  the 
Imperial  Government,  and  its  force  is  not  inspected  by  the  Home  Office. 

Education. — The  administration  of  this  service  is  in  a  transitional  stage. 
Under  the  Elementary  Education  Acts,  1870  to  1900,  School  Boards 
might  be  established  in  boroughs  and  in  parishes  outside  boroughs,  whilst 
the  whole  of  the  administrative  county  of  London  formed  one  School 
Board  area.  The  creation  of  a  School  Board  was  not  compulsory  if  the 
requisite  school  accommodation  was  provided  by  other  means,  and  in 
1901  districts  with  about  one-third  of  the  rateable  value  of  England  and 
Wales  were  without  School  Boards.  The  Technical  Instruction  Acts, 
1889  and  1891,  empowered  Councils  of  Counties,  Boroughs,  and  Urban 
Districts  to  supply  or  aid  the  supply  of  technical  or  manual  instruction, 
and  in  1890  certain  funds  were  placed  at  the  disposal  of  County  and 
County  Borough  Councils  for  this  purpose,  though  it  was  not  compulsory 
that  they  should  be  so  applied. 

By  the  Education  Act  1902  (2  Edw.  VII.  c.  42)  and  the  Education 
(London)  Act  1903  (3  Edw.  VII.  c.  24)  School  Boards  and  School 
Attendance  Committees  will,  in  the  year  1905  at  latest,  have  ceased  to 
exist.  For  the  purposes  of  the  Acts,  the  Local  Education  Authorities 
will  be  the  County  and  County  Borough  Councils;  but  for  the  purpose 
of  Part  III.  of  the  Act  of  1902,  which  relates  to  elementary  education, 
the  Council  of  a  Borough  with  a  population  in  1901  of  over  10,000,  and 
of  an  Urban  District  with  a  population  in  1901  of  over  20,000,  will  be  the 
Local  Education  Authorities  in  their  areas.  The  Council  of  any  non- 
County  Borough  (extra-Metropolitan)  or  Urban  District  also  has  power, 
as  well  as  the  County  Council,  to  incur  expenditure  in  supplying  or  aiding 
education  other  than  elementary  (2  Edw.  VII.  c.  42,  s.  3).  But  under 
section  20  {h)  the  Council  of  any  non-County  Borough  or  Urban  District 
may,  with  the  approval  of  the  Board  of  Education,  relinquish  any  of  their 
powers  and  duties  under  the  Act  in  favour  of  the  County  Council. 

The  Local  Education  Authority  are  required  to  consider  the  educational 
needs  of  their  area,  and  take  such  steps  as  seem  to  them  desirable,  after 
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consultation  with  the  Board  of  Education,  to  supply  or  aid  the  supply  of 
education,  other  than  elementary,  and  to  promote  the  general  co-ordination 
of  all  forms  of  education.  For  that  purpose  they  must  apply  all  or  so 
much  as  they  deem  necessary  of  the  residue  under  section  1  of  the  Local 
Taxation  (Customs  and  Excise)  Act  1890,  and  carry  forward  for  the  like 
purpose  any  balance  thereof  which  may  remain  unexpended.  They  may 
also  spend  such  further  sums  as  they  think  fit ;  but  the  amount  raised 
by  a  County  Council  for  the  purpose  in  any  year  out  of  rates  under  the 
Act  is  not  to  exceed  the  amount  which  would  be  raised  by  a  rate  of 
2d.  in  the  £,  except  with  the  consent  of  the  Local  Government  Board 
(sec.  2  (1)).  And  in  the  case  of  non-County  Boroughs  and  Urban  Districts 
the  amount  raised  for  higher  education  may  not  exceed  the  product  of 
a  penny  rate  (sec.  3). 

In  regard  to  elementary  education,  the  Local  Education  Authorities 
(including  the  Councils  of  certain  non-County  Boroughs  and  Urban 
Districts,  as  mentioned  above)  will  throughout  their  areas  have  the 
powers  and  duties  of  School  Boards  and  School  Attendance  Committees, 
and  will  also  be  responsible  for  and  have  the  control  of  aU  secular 
instruction  in  public  elementary  schools  not  provided  by  them  (sec.  5). 
The  Councils  having  powers  under  the  Act  are  required,  except  in  certain 
cases,  to  establish  Education  Committees,  constituted  in  accordance  with 
schemes  made  by  the  Council  and  approved  by  the  Board  of  Education, 
and  all  matters  are  to  be  referred  to  the  Committees,  except  the  powers 
of  raising  rates  or  loans  (sec.  17).  Provision  is  also  made  for  the  appoint- 
ment of  local  managers  (s.  6  ;  and  3  Edw.  YIL  c.  24,  s.  2). 

Certain  new  grants  in  aid  of  elementary  education  are  to  be  given  out 
of  moneys  provided  by  Parliament  (see  p.  427). 

In  the  case  of  non-provided  elementary  schools  certain  expenditure 
connected  with  the  buildings  is  to  be  met  by  the  Local  Managers  out  of 
funds  provided  by  them  (sec.  7  (1)  (d)). 

The  expenses  under  the  Acts,  so  far  as  not  otherwise  provided  for,  are 
to  be  paid  in  a  County  out  of  the  County  Fund ;  in  a  Borough  out  of  the 
Borough  Fund  or  Bate,  or,  if  no  Borough  Bate  is  levied,  out  of  a  separate 
rate  to  be  made,  assessed,  and  levied  in  like  manner  as  the  Borough  Kate ; 
and  in  an  Urban  District  out  of  the  Poor  Bate  (s.  18  (1)).  No  part  of 
the  expenses  of  a  County  Council  incurred  with  respect  to  elementary 
education  may  be  raised  in  a  Borough  or  Urban  District  the  Council  of 
which  is  the  Local  Education  Authority  for  that  purpose  (s.  18  (1)  (&)). 

A  County  Council  other  than  the  London  County  Council  may  charge 
any  expenses  incurred  with  respect  to  education  other  than  elementary  on 
any  parishes  which,  in  the  opinion  of  the  Council,  are  served  by  the  school 
or  college  in  connection  with  which  the  expenses  have  been  incurred 
(sec.  18  (1)  (a)). 

The  County  Council  are  to  charge  such  portion  as  they  think  fit,  not 
being  less  than  one-half  or  more  than  three-fourths,  of  the  debt  charges 
and  rent  on  account  of  any  public  elementary  school  on  the  parish  or 
parishes  served  by  the  school,  and  the  sums  required  to  meet  the  liabilities 
for  debt  charges  and  rent  transferred  to  them  from  the  School  Boards 
must  be  raised  to  a  similar  extent  from  the  former  school  district 
(s.  18  (1)  (c)  (d)). 

Section  19  of  the  Act  authorises  the  raising  of  loans,  for  which,  and 
the  period  of  repayment,  the  sanction  of  the  Local  Government  Board  is 
required. 

In  the  year  ended  Michaehnas  1902 — the  last  complete  year  in  which 
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the  School  Board  system  existed — the  amount  raised  by  rates  (includ- 
ing the  amount  received  under  the  Agricultural  Eates  Act  1896)  for  the 
expenditure  of  School  Boards  was  £6,820,556.  Under  the  new  Acts  this 
amount  must  inevitably  be  largely  increased. 

PuUic  Health. — The  authorities  for  Public  Health  administration  in 
England  and  Wales  outside  the  Metropolis  are  the  Councils  of  Boroughs,  and 
of  Urban  and  Eural  Districts,  though  certain  duties  relating  to  sanitary 
affairs  are  discharged  by  the  County  Councils  and  Parish  Councils  and 
Parish  Meetings.  The  Local  Government  Board  also  has  sundry  powers 
for  enforcing  the  law,  and  its  sanction  is  required  for  many  of  the  more 
important  proceedings  of  the  Sanitary  Authorities,  including  the  appoint- 
ment, remuneration,  and  dismissal  of  Medical  Officers  of  Health  and 
Inspectors  of  Nuisances. 

A  considerable  part  of  the  work  of  Sanitary  Authorities  consists  of  the 
supervision  of  reproductive  undertakings  such  as  waterworks,  gasworks, 
electricity  supply  works,  tramways,  markets,  docks,  etc.  The  cost  of 
these  undertakings  is  almost  wholly  defrayed  from  the  charges  made  for 
the  commodities  supplied  or  for  the  services  rendered,  and  only  a  very 
small  proportion  falls  upon  the  ordinary  rates. 

Sanitary  Authorities  also  incur  considerable  expenditure  in  the  making 
of  regulations,  and  their  enforcement  by  inspection,  in  regard  to  nuisances, 
infectious  disease,  building,  hours  and  conditions  of  labour,  sale  of  food 
and  drugs,  weights  and  measures,  etc. 

But  the  most  important  of  the  sanitary  services,  the  cost  of  which  is 
mainly  thrown  upon  the  rates,  is  the  construction  and  maintenance  of 
roads,  streets,  and  bridges.  The  responsibility  in  the  various  areas  rests 
with  the  following  local  authorities  : — 

In  the  Metropolis  : — 

(a)  In  the  City  of  London.  Corporation  of  London. 

{b)  Outside  the  City.  Borough  Councils  and  London  County 

Council. 
In  County  Boroughs.  Town  Councils  acting  as  Urban  Sanitary 

Authorities. 
In  non-County  Boroughs.  County   Councils,  and   Town   Councils 

acting  as  Urban  District  Councils. 
In  Urban  Districts.  County   Councils  and   Urban  District 

Councils. 
In  Rural  Districts.  County  Councils    and    Rural   District 

Councils. 

In  County  Boroughs  the  Town  Councils  maintain  all  the  roads  and 
bridges.  Elsewhere,  the  maintenance  of  main  roads  is  defrayed  by  the 
County  Councils,  who  may  also  contribute  towards  the  cost  of  other 
highways.  Parish  Councils  and  Parish  Meetings  maintain  footpaths  and 
rights  of  way,  and  all  other  highways  are  maintained  by  the  other 
authorities  mentioned  above. 

Main  roads  consist  of  all  the  former  turnpike  roads  which  were 
disturnpiked  after  31st  December  1870.  County  Authorities  have  the 
power  to  convert  highways  into  "main"  roads,  and  the  Local  Government 
Board  may  "  dismain  "  roads,  but,  generally  speaking,  these  powers  have 
been  sparingly  exercised.  The  policy  of  the  County  Authorities  has  been 
different  in  different  places,  and  many  counties  prefer  to  contribute  towards 
the  cost  of  a  highway  rather  than  take  the  formal  and  nearly  irrevocable 
step  of  making  it  a  main  road. 

By  agreement  with  the  County  Council,  or  in  accordance  with  certain 
provisions  of  the  Local   Government  Act  1888,  the   Council  of  a   non- 
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County  Borough  or  Urban  or  Eural  District  may  maintain  a  main  road,  in 
consideration  of  an  annual  sum  to  be  paid  by  the  County  Council. 

Urban  authorities  have  extensive  powers  in  connection  with  the 
widening  and  improvement  of  streets  and  the  making  of  new  streets,  and 
a  very  considerable  part  of  the  large  increase  in  recent  years  in  the  cost 
of  highways  is  due  to  the  debt  charges  in  respect  of  loans  incurred  in  the 
exercise  of  these  powers. 

The  first  formation  of  new  roads  and  streets  when  a  district  is  opened 
up  is  usually  carried  out  by  or  at  the  expense  of  the  landowner,  builder, 
or  other  party  directly  interested. 

Bridges  were  prima  facie  a  county  charge  from  very  early  times,  but 
by  special  custom  or  obUgation  their  maintenance  was  in  some  cases 
charged  on  a  particular  district.  Bridges  which  are  not  county  bridges 
are  (in  the  absence  of  special  obligation  on  any  other  party  to  maintain 
them)  repairable  by  the  Highway  Authority. 

The  lighting  of  streets  in  towns  is  undertaken  by  the  Urban 
Authorities,  and  in  rural  parishes  by  the  Parish  Councils  and  Parish 
Meetings. 

Under  the  Public  Health  Act  1875  (38  &  39  Vict.  c.  55,  ss.  13-34), 
all  sewers  (with  some  small  exceptions)  vest  in  the  Urban  Authority. 
That  authority  has  also  the  power  and  the  duty  to  purchase,  construct, 
maintain,  and  cleanse  such  sewers  as  may  be  necessary  for  draining 
their  district.  They  are  also  empowered  to  purify  and  dispose  of  the 
sewage,  and  for  this  purpose  may  construct,  purchase  or  contract,  as  to 
sewage  disposal  works  within  or  outside  their  district.  The  small  receipts 
derived  from  such  works  do  little  to  reduce  the  burden  (largely  in  the 
shape  of  debt  charge)  imposed  by  this  service. 

Amongst  the  many  other  services  administered  by  the  Sanitary 
Authorities  may  be  mentioned  the  provision  and  maintenance  of  parks, 
house  accommodation  for  the  working  classes,  baths,  washhouses,  and 
public  libraries. 

Cemeteries  may  be  provided  by  the  Sanitary  Authorities,  and  burial 
grounds  by  Burial  Boards  or  by  Town  and  Urban  District  Councils  acting 
as  such.  Under  the  Burial  Acts  a  Burial  Board  might  be  appointed  for  a 
parish  or  for  a  group  of  parishes,  or  joint  committees  might  be  appointed 
for  other  areas.  Under  the  Local  Government  Act  1894  (56  &  67  Vict.  c. 
73)  where  the  area  coincides  with  that  of  a  rural  parish,  the  Burial  Board 
may  be,  and  has  been  in  the  majority  of  cases,  merged  in  the  Parish 
Council.  Many  Burial  Boards  and  joint  committees,  however,  stiU 
continue. 

Although  the  services  administered  by  Sanitary  Authorities  in  the 
provinces  are  carried  out  on  substantially  the  same  lines  in  London,  the 
statutes  governing  the  administration  are  not  quite  the  same.  The  London 
County  Council  takes  a  more  important  part  in  sanitary  matters  than  the 
County  Councils  elsewhere,  and  besides  controlling  the  main  drainage  and 
regulating  the  construction  of  local  sewers,  the  Council  builds  and  repairs 
bridges,  embankments,  and  subways,  manages  parks  and  gardens,  ad- 
ministers the  fire  brigade,  and  owns  and  works  a  considerable  portion  of 
the  tramways  of  the  Metropolis.  It  has  large  powers  (in  part  concurrently 
with  the  Metropolitan  Borough  Councils)  in  regard  to  the  housing  of  the 
working  classes  and  street  improvements.  The  maintenance  of  main  roads 
(the  extent  of  which  was  always  very  limited  in  London)  was  transferred 
to  the  Borough  Councils  by  section  6  of  the  London  Government  Act 
1899. 
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The  Metropolitan  Borough  Councils  undertake  the  maintenance  of  all 
roads  and  streets,  and  of  sewers  other  than  main  sewers ;  and  they  provide 
for  lighting,  scavenging,  and  removal  of  house  refuse.  They  are  also  the 
authorities  for  providing  baths  and  washhouses,  burial  grounds,  and  public 
libraries.  Multifarious  duties  of  inspection  are  divided  between  the  County 
Council  and  the  Borough  Councils. 

Under  the  London  (Equalisation  of  Eates)  Act  1894  (57  &  58  Yict. 
c.  63)  provision  is  made  for  equalising  the  burden  of  a  portion  of  the  ex- 
penditure of  the  London  Sanitary  Authorities.  An  "  Equalisation  Fund  " 
was  established  and  placed  under  the  management  of  the  London  County 
Council.  Calculations  are  made  of  the  amount  which  would  be  due  from 
each  parish  in  respect  of  a  rate  of  6d.  in  the  £  on  its  rateable  value,  and  of 
the  sum  which  each  Sanitary  District  would  receive  if  the  total  of  those 
amounts  was  distributed  between  them  in  proportion  to  their  population. 
Where  the  contribution  from  the  parishes  in  a  given  district  is  more 
than  the  grant  payable  out  of  the  fund,  the  difference  is  raised  from  the 
parishes  by  the  London  County  Council  by  means  of  a  special  county 
contribution  levied  as  part  of  the  General  Eate,  but  where  the  contribu- 
tion is  less  than  the  grant  payable,  the  difference  is  paid  over  from  the 
sums  thus  raised  to  the  Sanitary  Authority,  and  apportioned  to  the 
parishes  in  the  district  in  the  ratio  of  their  population,  in  aid  of  their 
expenses  under  the  Public  Health  Act  1891,  and  of  lighting  and  street 
expenses. 

Eates  Leviable. — The  money  raised  for  the  expenditure  of  Local 
Authorities  not  met  from  other  sources  is  raised  by  means  of  various  rates, 
for  each  of  which  there  are  different  statutory  provisions.  A  separate 
amount  in  the  £  upon  the  valuation  of  the  rating  area,  sufficient  to  pro- 
duce the  required  sum,  is  calculated  for  each  rate,  and  each  rate  is  "  made  " 
and  "  allowed  "  separately,  different  books  being  kept.  The  different  rates 
in  any  area  may  or  may  not  be  collected  by  the  same  Authority,  but  where 
they  are  so  collected,  two  or  more  separate  rates  may,  and  frequently  are, 
stated  upon  one  "  Demand  Note,"  i.e.  the  notice  sent  to  each  ratepayer  of 
the  amount  he  is  required  to  pay. 

Generally  speaking,  the  area  for  which  a  rate  is  made  is  the  parish, 
though  in  some  cases  it  is  the  Borough  or  Urban  District  or  division  thereof. 
In  the  latter  cases  the  area  of  levy  is  generally  co-terminous  with  the  area 
of  the  Spending  Authority ;  but  for  those  rates  for  which  the  parish  is  the 
area  of  levy  this  is  very  seldom  the  case.  For  parochial  rates  the  Overseers 
(in  London,  the  Borough  Councils)  are  generally  the  Collecting  Authority, 
and  the  Spending  Authorities  in  whose  areas  the  parish  is  situated  issue 
"  precepts  "  for  the  amount  they  require  to  the  Overseers,  either  direct  or 
through  some  other  Authority.  The  apportionment  between  the  parishes 
of  the  total  amount  required  by  each  Spending  Authority  is  based  upon  the 
Valuation  of  the  parishes,  and  the  necessary  amount  in  the  £  to  be  raised 
for  that  Authority  is,  therefore,  approximately  the  same  in  each  parish 
within  its  area,  except  where  certain  charges  of  the  Spending  Authority 
are  not  levied  over  all  the  parishes.  But  where  parishes  are  liable  to 
precisely  the  same  charges,  the  amount  in  the  £  may  be  larger  in  one 
parish  than  in  another,  because  while  all  rateable  properties  are  included 
in  the  Valuation  List,  the  rate  cannot  actually  be  collected  in  respect  of 
unoccupied  property ;  the  full  rate  cannot  be  collected  in  respect  of  "  com- 
pound "  property  (see  below) ;  and  some  part  of  the  rates  may  be  irrecover- 
able for  other  causes.  When  the  precepts  from  the  various  Authorities 
have  been  received,  the  Overseers  proceed  to  make  one  rate  sufficient  to 
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meet  them  all  and  to  cover  their  own  expenditure,  though  separate  rates 
for  different  precepts  may,  in  some  cases,  be  required. 

The  rates  are  raised  under  various  names,  which  have  been  given  on  no 
uniform  plan.  Some  are  derived  from  the  purposes  to  which  the  rates  are 
applied,  others  indicate  that  the  money  is  raised  for  a  variety  of  purposes. 
The  Borough  Eate  takes  its  name  from  the  area  in  which  it  is  levied,  whilst 
the  name  of  the  most  important  rate  of  aU,  the  Poor  Eate,  is  very  mislead- 
ing, for  it  implies  that  it  is  raised  for  the'  purposes  of  poor  relief,  though  in 
reality  less  than  one-half  of  the  amount  raised  by  the  rate  is  so  applied. 
One  important  rate,  that  for  special  expenses  of  Eural  District  Councils, 
has  existed  for  several  years  without  a  name  of  any  sort. 

The  classification  according  to  titles  is  only  of  use  when  dealing  with 
the  various  provisions  relating  to  the  making  and  collection  of  the  rates, 
different  rates  being  subject  to  different  enactments.  For  any  other  pur- 
pose this  classification  is  useless.  It  would  not  show  the  amounts  raised  by 
the  various  classes  of  Local  Authorities,  because,  e.g.,  the  municipal  expendi- 
ture of  Town  Councils  is  sometimes  raised  by  means  of  a  Borough  Eate  and 
sometimes  as  part  of  the  Poor  Eate.  It  would  not  show  the  amounts  raised 
in  various  areas,  for  the  Poor  and  other  Eates  are  raised  in  both  urban  and 
rural  areas,  and  the  General  District  Eate  is  raised  in  Boroughs  (County 
and  other)  as  well  as  in  other  Urban  Districts.  And  it  would  not  show  the 
amounts  raised  for  the  various  services  administered  by  Local  Authorities, 
for  all  the  more  important  rates  are  raised  for  a  great  variety  of  purposes. 

In  the  interests  of  economy  and  simplicity  it  is  desirable  that  there 
should  be  only  one  local  rate  in  each  area,  though  this  would  have  to  be 
divided  in  order  to  give  effect  to  the  differential  rating  provisions  in  force. 
A  good  deal  has  been  done  in  recent  years  to  consolidate  the  rates  in  this 
way.  Outside  the  Metropolitan  Police  District  the  Police  Eate  has  been 
merged  in  the  Poor  and  Borough  Eates,  and  in  Eural  Districts  the  Highway 
Eate  has  become  part  of  the  Poor  Eate,  whilst  in  London  (outside  the  City) 
practically  all  the  rates  have  been  amalgamated  and  are  now  raised  as  the 
General  Eate. 

The  principal  rate  now  raised  is  the  Poor  Eate,  which  is  levied  every- 
where but  in  the  county  of  London,  and  accounts  for  considerably  more 
than  one-half  the  total  amount  raised  by  rates.  Next  in  importance  of  the 
rates  raised  outside  London  are  the  General  District,  Borough,  Highway, 
or  corresponding  rates  in  urban  areas,  and  the  rates  for  special  expenses  of 
Eural  District  Councils.  There  are  also  Lighting  Eates,  Burial  Eates,  Library 
and  Museum  Eates,  etc.  In  London  beyond  the  City  the  General  Eate 
comprises,  as  already  stated,  practically  all  the  rates  now  raised,  and  in  the 
City  the  rates  are  the  Poor  Eate,  Consolidated  Eate,  Sewers  Eate,  Police 
Eate,  and  Ward  Eate.  The  so-called  County  Eate  is  not  a  separate  Eate. 
It  is  everywhere  levied  as  part  of  the  Eoor  Eate. 

The  following  Table  shows,  in  a  convenient  form,  the  rates  upon  which 
.most  of  the  expenditure  of  the  principal  Local  Authorities  falls,  and  the 
principal  services  administered  by  those  Authorities  : — 
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Authority. 

Rate. 

Purpose. 

Outside  London — 

Boards  of  Guardians  .     . 
Overseers  of  Poor  .     .     . 

County  Councils    .     .     . 

Town  Councils      .     .     . 

\                                                                  r 

-Poor  Rate - 

Poor,  Borough,   or  Educa- 
tion Rate,  and  in  some 
cases  Watch  Rate 

General    District    Rate   or 
rate  corresponding  there- 
to 

Poor  Rate 

General    District    Rate    or 
rate  corresponding  there- 
to 

Poor  Rate 

Rate  for  Special  Expenses  . 

Poor  Rate 

Lighting  Rate      .... 
Poor  Rate 

Poor  Relief. 

Collection  of  Rates,  Registration 

of  Voters. 
Education,  Police,  Main  Roads, 

Asylums. 
Municipal   Services,   Education, 

Police,  Asylums. 

Roads,  Sanitary  Services. 

Urban  District  Councils . 

Education. 

Roads,  Sanitary  Services. 

Rural  District  Councils  . 

Parish      Councils      and 
Parish  Meetings 

Burial  Boards  .... 

Highways,  Sanitary  Services. 

Sanitary  Services. 

Allotments,      Expenses      under 

Burial  Acts. 
Lighting. 
Expenses  under  Burial  Acts. 

In  County  of  London — 

Boards  of  Guardians  .     . 
County  Council     .     .     . 

Borough  Councils .     .     . 
Metropolitan  Police    .     . 

-General  Rate      .     .     .     .- 

Poor  Relief. 

Main  Drainage,  Embankments, 

Bridges,  Parks,  Asylums. 
Roads,  Sanitary  Services. 
Police. 

In  City  of  London — 

Boards  of  Guardians  and 

Overseers  of  Poor 
London  County  Council . 
City  Corporation  .     .     . 

I-  Poor  Rate \ 

Consolidated  Rate    .     .     . 
Police  Rate 

Poor  Relief. 

Education. 

Roads. 

Police. 

(a)  Poor  Rate. — Poor  Eates  are  made  by  the  Overseers  at  such  periods 
as  they  think  necessary,  though  it  is  usual  to  make  the  rates  half-yearly  or 
quarterly.  The  rate  must  specify  the  period  for  which  the  same  is  estimated, 
though,  if  necessary,  another  rate  may  be  made  before  the  expiration  of  the 
period  (32  &  33  Vict.  c.  41,  s.  14).  Where  the  rate  is  made  for  a  period 
exceeding  three  months  the  Overseers  may  declare  that  the  same  shall  be 
paid  by  instalments  {ibid.  sec.  15).  No  Poor  Bate  can  be  enforced  unless 
it  has  been  •'  allowed  "  by  two  or  more  justices  of  the  peace  having  juris- 
diction over  the  parish  (43  Eliz.  c.  2,  s.  1),  but  this  allowance  cannot  be 
withheld  if  the  rate  is  in  the  proper  form.  Notice  of  the  rate  must  be 
published  on  the  church  doors  on  the  next  Sunday  after  it  has  been  allowed 
(17  Geo.  II.  c.  3 ;  7  Will.  IV.  and  1  Vict.  c.  45).  Poor  Eates  are  recover- 
able by  distress  and  sale  of  the  defaulter's  goods,  and  in  the  absence  of 
sufficient  distress  the  Justices  may  issue  a  warrant  of  commitment. 

Only  a  small  part  of  the  Poor  Eate  is  required  for  the  Overseers'  ex- 
penses, the  larger  part  of  which  consists  of  the  salaries  of  parochial  officers 
and  the  expenses  incurred  on  the  Eegistration  of  Voters.  The  power  of 
appointing  assistant-overseers  rests  in  rural  parishes  on  the  Parish  Councils 
and  Parish  Meetings.  In  urban  parishes  these  officers  are  appointed  by 
the  Justices,  unless  an  order  has  been  made  by  the  Local  Government 
Board  conferring  the  power  upon  the  Borough  or  Urban  District  Council 
or  some   other   representative   body  within  the  borough  or  district.      A 
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collector  of  Poor  Kates  for  a  parish  is  appointed  by  the  Guardians  at  the 
direction  of  the  Local  Government  Board  (7  &  8  Vict.  c.  101,  s.  62). 

Guardians'  Expenses. — The  principal  purpose  for  which  the  Poor  Kate 
is  raised  is  to  provide  funds  to  meet  the  expenditure  of  the  Boards  of 
Guardians,  and  the  most  important  service  administered  by  these  bodies  is 
the  relief  of  the  poor  and  the  maintenance  of  lunatics,  as  to  which  see 
pp.  406-8. 

Among  the  minor  services  administered  by  Boards  of  Guardians,  and 
upon  which  they  incur  expenditure,  may  be  mentioned  vaccination,  the 
valuation  of  rateable  property,  and  the  registration  of  births,  deaths,  and 
marriages.  The  vaccination  fees  and  expenses  paid  by  Guardians  have 
increased  fourfold  since  1898-99,  chiefly  in  consequence  of  the  more 
onerous  conditions  attaching  to  public  vaccination  under  the  Act  and 
Order  of  1898.  All  these  expenses  are,  with  one  or  two  unimportant 
exceptions,  charged  to  the  Common  Fund  of  the  Union,  to  which  the 
parishes  contribute  in  proportion  to  their  valuation. 

Expenses  of  County  Councils. — County  Councils  send  precepts  to  the 
Guardians  for  the  county  contributions  required  for  defraying  their 
expenses,  and  the  amounts  of  such  contributions  are  paid  by  the  Overseers 
out  of  the  Poor  Kate  to  the  Guardians  on  orders  received  from  the  latter 
(15  &  16  Vict.  c.  81,  s.  26).  County  contributions  are  assessed  on  the 
parishes  liable  to  them,  in  proportioii  to  the  annual  value  thereof,  as 
determined  by  the  standard  or  basis  for  the  County  Kate  (51  &  52  Vict.  c. 
41,  8.  68  (6);  see  p.  351  supra). 

The  purposes  upon  which  County  Councils  incur  expenditure  are 
divided  into  General  County  Purposes  and  Special  County  Purposes. 
General  County  Purposes  are  all  purposes  declared  by  any  Act  to  be  such, 
and  all  purposes  towards  which  the  whole  administrative  county  is  liable 
to  contribute ;  and  all  costs  incurred  by  a  County  Council  in  the  execution 
of  their  duties  which  are  not  by  law  made  Special  Expenses  are  to  be 
General  Expenses.  Special  County  Purposes  are  any  purposes  from  contri- 
bution to  which  any  portion  of  the  county  is  exempt,  and  also  includes  any 
purposes  where  the  expenditure  involved  is  by  law  restricted  to  a  limited 
part  of  the  county  (ihid.  sec.  68  (2)  (3)).  Separate  accounts  are  to  be  kept 
for  General  and  Special  Expenses,  and  the  Establishment  Charges  are  to  be 
apportioned  between  them  (ibid.  sec.  68  (7)  (8) ).  General  Expenses  will  be 
met  by  contributions  from  all  the  parishes  in  the  administrative  county, 
and  Special  Expenses  by  contributions  from  such  parishes  as  are  liable  to 
them.  Thus,  for  Pohce  Purposes  many  non-County  Boroughs  are  separate 
administrative  areas,  and  in  a  county  containing  any  such  borough  the 
Police  Expenditure  of  the  County  Council  will  not  be  charged  on  the 
borough,  but  only  on  the  parishes  in  other  parts  of  the  county. 

The  Special  County  Purposes  for  which  rates  are  raised  in  one  county 
or  another  are  education,  police,  bridges,  lunatic  asylums,  gaols,  assize 
courts,  sea  fisheries,  Stipendiary  Justices,  and  the  administration  of  the 
Weights  and  Measures  Acts.  But  it  must  be  understood  that  in  many 
counties  the  greater  part  of  these  are  General  County  Purposes,  and  that 
in  some  counties  there  are  no  Special  County  Purposes  at  all. 

Besides  maintaining  the  main  roads,  county  bridges,  police  force,  and 
lunatic  asylums,  and  administering  the  Education  Acts,  the  County  Councils 
undertake  the  care  of  county  buildings,  the  execution  of  the  Diseases  of 
Animals  Acts  and  Weights  and  Measures  Acts,  the  registration  of  Parlia- 
mentary and  County  electors,  and  the  supervision  of  county  finance  generally. 
County  Councils  also  contribute  towards  the  cost  of  reformatories  and 
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industrial  schools,  which  are  generally  under  the  control  of  voluntary 
Boards  of  Managers. 

Expenses  of  Town  Councils. — The  Town  Council  may  from  time  to  time, 
if  they  think  fit,  order  the  Overseers  to  pay  the  contribution  of  the  parish 
to  the  Borough  Kate  out  of  the  Poor  Eate. 

All  the  municipal  expenditure  of  Town  Councils  (including  their 
expenditure  under  the  Education  Acts)  is  payable  from  the  Borough  Fund, 
any  deficiency  in  which  is  made  good  by  means  of  the  Borough  Eate. 
The  duties  of  the  Town  Council  of  a  County  Borough  include  all  the 
services  which  in  the  non- County  Boroughs  are  administered  by  the 
County  Council. 

Where  a  Watch  Eate  might  be  levied  at  the  commencement  of  the 
Municipal  Corporations  Act  1882,  the  Town  Council  may,  if  they  are  still 
the  Police  Authority,  continue  to  levy  the  rate  to  defray  their  police 
expenditure.  The  rate  may  be  made  yearly  or  otherwise,  and  is  limited  to  8d. 
in  the  £,  and  the  Council  and  all  persons  concerned,  including  Overseers,  have 
all  the  powers  given  to  them  for  making  and  levying  the  Borough  Eate. 

Ex]penses  of  Urlan  District  Councils  under  the  Education  Acts  are 
chargeable  to  the  Poor  Eate. 

Expenses  of  Bural  District  Councils. — Expenses  of  Eural  District 
Councils  are  classified  as  "  General  Expenses,"  chargeable  over  the  whole, 
or  "  Special  Expenses,"  on  a  part  only,  of  the  district. 

The  General  Expenses,  and  in  certain  cases  Special  Expenses,  are 
payable  by  the  Overseers  out  of  the  Poor  Eate.  General  Expenses  com- 
prise the  expenditure  on  highways,  establishment  charges,  salaries  of  officers, 
expenses  in  relation  to  disinfection  and  the  conveyance  of  infected  persons, 
and  all  other  expenses  not  determined  by  the  Public  Health  Act  1875,  or 
by  order  of  the  Local  Government  Board,  to  be  Special  Expenses. 

A  separate  rate,  not  having  the  same  incidence  as  the  Poor  Eate,  is 
usually  leviable  for  Special  Expenses,  but  where  the  amount  required  is 
less  than  £10,  or  is  so  small  that  a  rate  less  than  Id.  in  the  £  would  be 
required  to  raise  it,  the  Overseers  are  to  pay  the  amount  out  of  the  Poor 
Eate  (38  &  39  Vict.  c.  55,  s.  230).  When  the  Local  Government  Board 
determine  any  expenses  under  the  Local  Government  Act  1894  to  be 
Special  Expenses,  and  a  separate  charge  on  any  contributory  place,  they 
may  further  direct  that  such  Special  Expenses  shall  be  raised  in  like 
manner  as  General  Expenses  (56  &  57  Vict.  c.  73,  s.  29). 

Expenses  of  Parish  Councils  and  Parish  Meetings. — The  expenses  of 
Parish  Councils  and  Parish  Meetings  (including  the  expenses  of  any  poll 
of  the  parochial  electors)  are  payable  by  the  overseers  out  of  the  Poor 
Eate  (56  &  57  Vict.  c.  73,  s.  11  (4)).  The  rate  required  by  a  Parish  Council 
may  not  exceed  6d.  in  the  £  (apart  from  rates  under  the  adoptive  Acts), 
and  may  not,  without  the  consent  of  the  Parish  Meeting,  exceed  3d.  in  the 
£  (sec.  11  (1)  (3)).  A  rate  levied  for  defraying  the  expenses  of  a  Parish 
Meeting  (when  added  to  expenses  under  any  of  the  adoptive  Acts)  may  not 
exceed  6d.  in  the  £  (sec.  19  (9)). 

These  authorities  have  powers  relative  to  the  management  of  parish 
property  and  burial  grounds,  the  maintainence  of  footways,  and  the 
provision  of  parochial  buildings,  recreation  grounds,  and  allotments,  but 
the  amount  of  rates  raised  by  them  has  not,  as  yet,  been  very  large.  As  a 
rule,  the  expenditure  of  a  Parish  Meeting  in  a  parish  where  there  is  no 
Parish  Council  is  practically  restricted  to  the  expenses  of  holding  their 
meetings,  and  of  any  polls  consequent  thereon. 

Expenses  of  Burial  Boards. — These  expenses  are  also  payable  out  of 
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the  Poor  Eate,  except  in  a  few  instances  in  which  a  separate  Burial  Kate 
is  levied. 

(h)  Borough  Bate. — The  municipal  and  education  expenditure  of 
Town  Councils  is  principally  defrayed  from  the  Poor  Eate,  but  the 
Municipal  Corporations  Act  1882  preserved  to  Town  Councils  the  right  to 
collect  the  Borough  Eate  where  at  the  commencement  of  that  Act  they 
were  authorised  by  law  so  to  collect,  and  were  so  collecting,  the  same. 

(c)  General  District  Eate. — Where  the  Public  Health  expenditure  of  an 
urban  authority  is  not  defrayed  out  of  the  Borough  Fund  or  Borough  Eate, 
or  out  of  a  rate  in  the  nature  of  a  General  District  Eate  levied  under  an 
Improvement  Act,  it  is  to  be  defrayed  out  of  the  District  Fund  and  General 
District  Eate  leviable  under  the  PubUc  Health  Act  1875  (38  &  39  Vict.  c. 
55,  ss.  207  ,  208).  The  rate  is  to  be  made  and  levied  on  all  kinds  of 
property  assessable  to  the  Poor  Eate;  but  where  any  kind  of  property 
was  formerly  exempt  the  exemption  is  expressly  preserved,  unless  the 
Local  Government  Board  otherwise  direct  {ibid.  sec.  211  (1)).  The  rate 
must  be  open  to  inspection  (sec.  219),  and  should  be  published  in  the  same 
manner  as  a  Poor  Eate.  It  is  to  "  commence  and  be  payable  at  such  time 
or  times,  and  shall  be  made  in  such  manner  and  form,  and  be  collected  by 
such  persons,  and  either  together  or  separately,  or  with  any  other  rate  or 
tax,  as  the  Urban  Authority  may  from  time  to  time  appoint "  (sec.  222). 

The  Urban  Authority  may,  for  the  purpose  of  a  General  District  Eate, 
divide  their  district  into  parts  and  make  separate  assessments  on  any  such 
part  for  all  or  any  of  the  purposes  for  which  it  is  formed  (38  &  39  Vict. 
c.  55,  s.  211  (4)).  They  may  amend  a  rate  in  order  to  make  it  conform  to 
the  provisions  of  the  Act,  e.g.  when  an  alteration  has  been  made  in  the 
Valuation  List,  and  appeals  may  be  made  to  Quarter  Sessions  against 
either  an  original  rate  or  an  amended  rate.  Quarter  Sessions  have  the 
same  powers  in  regard  to  such  appeals  as  in  the  case  of  appeals  against  the 
Poor  Eate  (ibid.  sees.  221,  269).  A  defaulting  ratepayer  may  be  summoned 
before  a  Court  of  Summary  Jurisdiction,  who  may  issue  a  distress  warrant 
(sec.  256). 

(d)  Highway  Bates. — These  rates  are  now  only  leviable  in  urban  areas 
outside  London,  and  are  confined  to  cases  in  which  parts  of  an  urban  area 
are  not  rated  for  works  of  paving,  water  supply,  or  sewerage,  or  in  which 
no  public  works  for  those  purposes  exist.  The  rate  is  to  be  assessed  and 
levied  in  the  parts  not  rated  for  the  works  mentioned,  or,  if  no  such  works, 
on  the  whole  district  (sec.  216). 

The  rate  is  levied  under  the  Highway  Act  1835  (5  &  6  Will.  IV.  c.  50, 
s.  27)  upon  all  property  liable  to  be  rated  to  the  Poor  Eate.  The  exemption 
of  inhabitants  from  liability  in  respect  of  "stock-in-trade  or  any  other 
property  "  does  not  extend  to  Highway  Eates,  but  in  practice  such  properties 
are  not  rated  to  the  Highway  Eate. 

(e)  Bates  for  Special  JExpenses  of  Bural  District  Councils. — Generally 
the  Special  Expenses  of  a  Eural  District  Council  are  payable  on  an  order 
of  the  Council  by  the  Overseers  out  of  a  separate  rate.  The  exceptional 
cases  in  which  those  expenses  are  to  be  raised  out  of  the  Poor  Eate  have 
been  previously  referred  to.  The  powers  of  Overseers,  and  the  right  to 
appeal  against  the  rate,  are  the  same  as  for  the  Poor  Eate  (sec.  230). 

Special  expenses  of  a  Eural  District  Council  comprise  the  expenses  of 
the  construction,  maintenance,  and  cleansing  of  sewers  in  any  contributory 
place  within  the  rural  district,  the  providing  a  supply  of  water  to  any  such 
place,  and  maintaining  any  necessary  works  for  that  purpose,  so  fax  as  the 
expenses  of  such  supply  and  works  are  not  defrayed  out  of  Water  Eates  or 
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rents,  the  charges  and  expenses  of  property  transferred  to  the  District 
Council  in  trust  for  any  contributory  place,  and  all  other  expenses  determined 
by  order  of  the  Local  Government  Board  to  be  Special  Expenses  (38  &  39 
Vict.  c.  55,  s.  229 ;  53  &  54  Vict.  c.  59,  s.  49 ;  56  &  57  Vict.  c.  73,  s.  29). 
They  also  include  expenses  incurred  in  the  provision  of  allotments  and 
expenditure  under  the  Housing  of  the  Working  Classes  Act  1890. 

(/)  Other  Rates  Levied  outside  London. — These  Rates  are  not  of  great 
financial  importance.  Where  no  Borough  Rate  is  levied  a  separate  Educa- 
tion Rate  may  be  levied.  A  separate  Watch  Rate  may  be  levied  by 
the  Overseers  where  part  only  of  a  parish  in  a  borough  is  liable  in  like 
manner  as  in  the  case  of  a  Borough  Rate.  The  rate  may  not  exceed  2d.  in 
the  £  beyond  the  rate  in  the  £  at  which  the  Town  Council  have  computed 
the  Watch  Rate  charged  by  them,  and  any  person  aggrieved  may  appeal  to 
Quarter  Sessions  (45  &  46  Vict.  c.  50,  s.  198).  Where  the  Lighting  and 
Watching  Act  1833  is  in  force  in  a  parish  the  sums  required  by  the 
authority  executing  the  Act  for  defraying  their  expenses  thereunder  are 
raised  by  the  Overseers  upon  orders  received  from  the  authority  by  means 
of  separate  rates  (3  &  4  Will.  IV.  c.  90,  ss.  32,  33).  The  Act  can  only  be 
adopted  in  rural  parishes,  and  in  parishes  having  a  Parish  Council  the 
Council  are  usually  the  authority  for  the  execution  of  the  Act.     When 


Table  showing  the  amount  of  the  different  rates  raised  in  England  and  Wales  in  1900-1901^ 
and  the  amount  of  each  rate  raised  for  the  several  classes  of  Local  Authorities. 

Note. — In  this  Table  amounts  received  from  rates  by  Overseers,  Boards  of  Guardians, 
etc.,  and  paid  under  j)recept  to  School  Boards,  County  Councils,  and  certain 
other  Local  Authorities  are  accounted  for  once  only,  viz.  when  received  by 
the  authorities  whose  expenditure  the  amounts  were  devoted  to  meeting. 
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levied  separately      . 

19,479 

2,086 

General  District  Rates 
Rates  for  special  expenses  of 

3,611,471 

2,075,232 

4,195i633 

Rural    District    Councils 

levied  separately      . 

Improvement     and      other 
Rates  of  Town  Councils 

... 

and       Urban        District 

Councils   (Districts  other 

than   Boroughs),  not  in- 

cluded   under    preceding 

headings. 
Miscellaneous  Rates    . 

Total  Receipts  from  Public 

... 

... 

1,382,572 

196,147 

69,938 

119^512 

1 

Rates       .... 

10,385,963 

2,226,666 

2,490,295  7,800,384 

2,960,196 

4,309,901 

438,905 
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Table  showing  amount 

of  different  rates  raised  in  England  and  Wales 

—Continued 

Rates. 

1| 

Metropolitan 

Borough  Councils 

and  Authorities 

superseded  by 

those  Councils. 

Rural 
District 
Councils. 

(2  1 

4J 

11} 

If 

School 
Boards. 

^1 

SI 

Total. 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

Poor  Rates  .... 

914,344 

458,066 

1,894,665 

75,365  39,380 

3,036,000 

39,76624,116,9681 

General    and    Consolidated 

Rates  in  London 

2,076,671 

... 

... 

2,096,943 

... 

4,483,323 

Lighting  Rates    . 

... 

168,792 

55,151 

... 

... 

3,096 

227,038 

Sewers  Rates  in  London 

... 

208,187 

\\\ 

... 

... 

208,187 

Borough  and  Watch  Rates 

levied  separately 
Burial  Rates  levied  separately 

... 

... 

... 

... 

377,558 

39,604 

1,142,314 

... 

... 

3,530 

5,682 

... 

1,850 

21,733 

Highway  Rates  . 

... 

... 

... 

... 

... 

246,336 

Library  and  Museum  Rates 

levied  separately      . 

... 

... 

... 

... 

... 

21,565 

General  District  Rates 

3*7,047 

... 

... 

111,504 

16,037 

10,046,824 

Rates  for  special  expenses  of 

Rural    District    Councils 

levied  separately 

... 

419,671 

... 

... 

99 

419,770 

Improvement     and     other 

Rates  of   Town   Councils 

and        Urban       District 

Councils   (Districts  other 

than   Boroughs),   not    in- 

cluded   under    preceding 

headings. 

... 

... 

2,288 

1,640,945 

Miscellaneous  Rates    . 
Total  Receipts  from  Public 

6;761 

... 

... 

... 

294,402 

420,675 

Rates       .... 

914,344 

2,955,524 

2,314,336 

134,046 

45,062 

5,622,005 

397,041 

42,993,668 

the  authority  are  not  a  Parish  Council  the  Act  is  carried  out  by  inspectors 
elected  thereunder,  or  by  a  joint  committee  of  Parish  Councils,  or  of  such 
Councils  and  Parish  Meetings  (3  &  4  WiU.  IV.  c.  90 ;  56  &  57  Vict.  c.  73, 
ss.  7,  53).  The  Overseers  have  the  same  powers  as  in  the  case  of  the  Poor 
Eate. 

Separate  Burial  Kates  may  be  levied  where  the  sums  required  are  to  be 
raised  in  part  only  of  a  parish  (18  &  19  Vict.  c.  128,  s.  13). 

A  Public  Library  Kate  may  be  levied  by  the  Overseers  in  a  rural  parish 
to  meet  expenses  incurred  under  the  PubHc  Libraries  Act  1892,  and 
similar  rates  may  be  levied  in  boroughs  and  urban  districts  in  like  manner 
as  the  Borough  Kate  and  General  District  Kate  respectively  when  the 
expenses  are  not  met  out  of  those  rates  (55  &  56  Vict.  c.  53,  s.  18). 

Private  Improvement  Kates,  which  are  payments  in  respect  of  expenses 
incurred  in  connection  with  particular  premises,  are  not  rates  of  the  character 
of  those  here  dealt  with. 

{g)  General  Bate  in  Metropolis  {except  City). — Under  section  10  (1)  (2) 
of  the  London  Government  Act  1899  and  the  London  (Kating)  Scheme 
1901  the  rates  in  the  County  of  London  have  been  amalgamated  under  the 
name  of  the  "  General  Kate."  Separate  Sewers  and  Lighting  Kates  are 
discontinued,  but  the  interests  of  owners  and  occupiers  of  any  hereditament 
which  was  exempt  from  any  rate  or  liable  to  be  assessed  thereto  at  a  less 
amount  than  other  hereditaments  are  preserved  (62  &  63  Vict.  c.  14, 
s.  10  (1)).  And  in  the  case  of  the  Sewers  Kate,  where  a  tenant  was 
formerly  entitled  to  deduct  against  or  to  be  repaid  by  his  landlord  the 
amount  of  the  Sewers  Kate,  this  right  is  preserved  (sec.  12). 
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The  rate  is  collected  by  the  Borough  Councils  as  Overseers,  and  all 
precepts  other  than  those  sent  to  Guardians  by  the  Local  Government 
Board  or  by  a  body  containing  representatives  elected  by  the  Guardians 
are  to  be  sent  to  the  Council  (62  &  63  Vict.  c.  14,  s.  11  (2)).  The  rate  is 
to  be  assessed,  made,  collected,  and  levied  as  if  it  were  the  Poor  Eate,  and 
all  enactments  applying  or  referring  to  the  Poor  Rate  are,  subject  to  certain 
provisions  as  to  audit,  to  be  construed  as  applying  or  referring  to  the 
General  Rate  (sec.  10  (2)). 

Where  a  borough  comprises  more  than  one  parish  the  amount  to  be 
raised  to  meet  the  expenses  of  the  Borough  Council,  or  other  sums  payable 
as  part  of  those  expenses,  are,  subject  to  any  provision  required  for  the 
adjustment  of  local  burdens,  to  be  divided  between  the  parishes  in  propor- 
tion to  their  rateable  value  (sec.  10  (3)).  As  with  the  Poor  Rate  outside 
the  metropolis,  this  provision  throws  the  burden  of  compounding  allowances, 
irrecoverable  amounts,  and  sums  not  obtainable  in  respect  of  unoccupied 
property,  upon  the  parish,  and  may  cause  different  rates  in  the  £  to  be  levied 
for  the  Council's  expenditure  in  the  different  parishes  forming  the  borough. 

Where  any  of  the  adoptive  Acts,  or  any  local  or  other  Act,  does  not  ex- 
tend to  the  whole  borough,  any  rate  required  to  meet  the  expenses  incurred 
under  the  Act  are,  subject  to  the  provisions  of  any  scheme  under  this  Act, 
to  be  levied  together  with,  and  as  an  additional  item  of,  the  General  Rate 
over  the  area  to  which  the  Act  extends  (sec.  10  (4)). 

All  rates  collected  by  the  Borough  Council  must,  as  far  as  is  practicable, 
be  levied  on  one  demand  note,  which  is  to  specify  the  rateable  value  of  the 
premises,  the  rate  in  the  £,  the  period  for  which  the  rate  is  made,  the  approxi- 
mate amount  in  the  £  required  for  each  purpose  for  which  the  rate  is  levied, 
and  certain  other  particulars  (sec.  11  (3)). 

The  duties  of  the  Borough  Councils  are  mainly  connected  with  the 
management  of  the  roads  and  sanitation,  and  have  been  mentioned  above. 

Exjpenses  of  Boards  of  Guardians. — The  precepts  issued  by  these  bodies, 
whose  duties  are  similar  to  those  of  extra-Metropolitan  Guardians,  will  be 
addressed  to  the  Borough  Councils,  and  will  include  the  sums  required  by 
the  Local  Government  Board  in  connection  with  the  Metropolitan  Common 
Poor  Fund  and  by  the  Metropolitan  Asylums  Board. 

Expenses  of  London  County  Council. — As  in  the  case  of  other  County 
Councils,  the  services  administered  by  the  London  County  Council  are 
either  "  General  County  Purposes  "  or  "  Special  County  Purposes."  The 
expenses  in  connection  with  the  former  are  charged  over  the  whole 
administrative  county,  and  those  in  connection  with  the  latter  are  charged 
over  the  same  area,  except  in  the  City  of  London.  The  Special  County 
Purposes  are  principally  the  administration  of  lunatic  asylums,  the  Housing 
of  the  Working  Classes  Act  1890,  the  Weights  and  Measures  Acts,  Indus- 
trial and  Reformatory  Schools,  and  the  salaries  of  coroners.  The  profits 
upon  the  Council's  Tramways  are  carried  to  the  Special  County  Fund. 

The  rates  required  to  meet  both  general  and  special  expenses,  as  well 
as  those  required  for  the  equalisation  charges  and  the  payment  of  the  in- 
door pauper  grant  to  Boards  of  Guardians  (see  p.  431),  will  be  raised  by 
means  of  the  General  Rate,  the  precepts  being  issued  to  the  Borough  Councils, 
instead  of  to  the  Guardians  as  formerly. 

Expenses  of  Metropolitan  Police. — The  fivepenny  rate  required  for 
the  purposes  of  the  Metropolitan  Police  will  in  London  also  be  met  out 
of  the  General  Rate. 

Differential  Rating. — By  "  differential  rating  "  is  meant  the  system 
of  charging  properties  of  certain  classes  with  a  proportion  only  of  the  rates 
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which  would  be  otherwise  payable.  This  may  be  accomplished  either  by 
charging  the  full  rate  in  the  £  upon  the  desired  proportion  of  the  net 
annual  value,  or  by  charging  the  desired  proportion  of  the  rate  in  the  £ 
upon  the  full  net  annual  value.  Both  of  these  methods  of  stating  the 
partial  exemption  are  to  be  found  in  the  statutes. 

Moreover,  the  partial  exemptions  appear  to  have  been  granted  on  two 
distinct  grounds.  In  respect  of  some  rates  it  appears  to  have  been  con- 
sidered that  the  properties  relieved  got  a  smaller  benefit  than  other 
properties  from  local  expenditure ;  and  in  respect  of  other  rates  the  relief 
seems  to  have  been  given  on  the  ground  that  the  ability  of  the  ratepayers 
bears  a  smaller  proportion  to  the  rateable  value  of  their  property  than  it 
does  in  the  case  of  other  ratepayers.  But  certain  classes  of  property  have 
been  given  the  exemption  under  both  heads. 

Commencing  with  the  rates  for  which  the  differential  rating  has  been 
granted  on  the  ground  of  the  unequal  benefits  obtained,  it  appears  this 
principle  has  been  recognised  for  a  great  many  years,  and  that  the  rates  to 
which  it  has  been  applied  are  mainly  devoted  to  sanitary  purposes.  The 
most  important  instances  are  to  be  found  in  the  Public  Health  Act  1875 
(38  &  39  Vict.  c.  55).  Under  section  211  of  that  Act  the  following 
properties  are  assessed  for  the  General  District  Kate  at  one-fourth  part  only 
of  their  net  annual  value  : — 

Tithes  and  tithe  commutation  rentcharge. 

Land  used  as  arable,  meadow,  or  pasture  ground  only,  or  as  woodlands, 
market-gardens,  or  nursery  grounds. 

Land  covered  with  water,  or  used  only  as  a  canal  or  towing  path  for  the 
same. 

Kailways  constructed  under  any  Act  of  Parliament  for  public  convey- 
ance. 

On  the  corresponding  provisions  of  the  Public  Health  Act  1848  (11  &  12 
Vict.  c.  63)  it  was  held  in  the  case  of  railways  that  the  privilege  extends 
only  to  the  lines,  sidings,  turn-tables,  etc.,  and  not  to  stations,  offices,  and 
warehouses  {South  Wales  Bail.  Co.  v.  Swansea  Local  Board,  1854,  24 
L.J.M.C.  30).  And  it  was  similarly  held  that  a  wet  dock  was  "  land  covered 
with  water,"  but  that  the  landing-places,  etc.,  were  rateable  on  their  fuU 
value  {B.  v.  Newport  Dock  Co.,  31  L.J.M.C.  266).  Some  difficulty  is  found 
in  giving  effect  to  these  decisions,  owing  to  a  further  decision  that  the 
Overseers  are  not  bound  to  state  the  values  of  the  different  parts  in  the 
Valuation  List. 

The  partial  exemption  has  been  extended  to  land  used  for  a  plantation 
or  a  wood,  or  for  the  growth  of  saleable  underwood  (37  &  38  Vict.  c.  54  s.  12), 
to  orchards  (53  &  54  Vict.  c.  17,  s.  1),  and  to  allotments  (54  &  55  Vict, 
c.  33,  s.  2). 

Differential  rating  provisions  similar  to  those  applying  to  the  G-eneral 
District  Rate  are  nearly  always  incorporated  in  local  Acts  authorising  corre- 
sponding rates ;  and  by  section  230  of  the  Public  Health  Act  1875  they  are 
also  applicable  to  rates  raised  for  the  special  expenses  of  Kural  District 
Councils. 

Por  Lighting  Eates  under  the  Lighting  and  Watching  Act  1833,  "  houses, 
buildings,  and  property  (other  than  land) ''  are  to  be  rated  at  a  rate  three 
times  greater  than  that  at  which  land  is  to  be  rated ;  and  tithes  and  tithe 
rentcharge  and  other  payments  in  lieu  of  tithes  are  to  be  rated  at  the  same 
rate  as  land  (3  &  4  Will.  IV.,  c.  90,  s.  33 ;  14  &  15  Vict.  c.  50). 

For  a  Public  Library  Rate  the  occupier  of  "  lands  used  as  arable,  meadow, 
or  pasture  ground  only,  or  as  woodlands,  or  market -gardens,  or  nursery 
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grounds  "  is  entitled  to  an  allowance  of  two-thirds  of  the  sum  assessed  (55 
&  56  Vict.  c.  53,  s.  18  (1)  (c)). 

In  London  the  portion  of  the  General  Eate  applicable  to  sanitary  purposes 
is  not,  as  a  whole,  subject  to  any  differential  rating  provisions,  but  so  far  as 
it  is  raised  for  sewerage,  lighting,  or  public  libraries,  certain  partial  exemp- 
tions are  in  force.  Those  referring  to  the  Public  Libraries  Eate  are  the  same 
as  elsewhere,  and  where  at  the  passing  of  the  Metropolis  Management  Act 
1855  the  Lighting  and  Watching  Act  1833  was  in  force,  the  partial  exemp- 
tions under  the  latter  Act  continue  in  respect  of  the  part  of  the  General 
Eate  applicable  to  lighting  purposes.  "Land  used  as  arable,  meadow,  or 
pasture  ground  only,  or  as  woodland,  orchard,  market-garden,  hop,  herb, 
flower,  fruit,  or  nursery  ground  "  is  assessed  to  the  portion  of  the  General 
Eate  applicable  to  sewerage  purposes  in  the  proportion  of  one-fourth  part 
only  of  its  net  annual  value. 

The  differential  rating  provisions  which  appear  to  be  based  on  the 
ground  of  the  unequal  ability  of  the  ratepayers  are  contained  in  the  Agri- 
cultural Eates  Act  1896  (69  &  60  Vict.  c.  16)  and  the  Tithe  Eentcharge 
(Eates)  Act  1899  (62  &  63  Vict.  c.  17). 

By  the  Agricultural  Eates  Act  1896  every  occupier  of  agricultural 
land  in  England  and  Wales  is  relieved  from  the  payment  of  one-half  of  the 
rate  in  the  £  payable  in  respect  of  buildings  and  other  hereditaments. 
Towards  meeting  the  deficiency  a  fixed  yearly  grant  is  payable  from 
Imperial  sources.  The  relief  was  only  given  in  respect  of  rates  to  which 
agricultural  land  was  not  already  assessed  at  one-half  or  less  than  one-half 
the  rate  in  the  £  leviable  upon  buildings  (such  as  the  General  District 
Eate  in  Urban  Districts,  and  the  Special  Expenses  Eate  in  Eural  Districts), 
nor  to  rates  assessed  under  any  commission  of  sewers  or  in  respect  of  any 
drainage  wall,  embankment,  or  other  work  for  the  benefit  of  the  land.  But, 
with  these  exceptions,  the  Act  applies  to  every  rate,  the  proceeds  of  which 
are  applicable  to  public  local  purposes,  and  for  which  the  basis  of  assessment 
is  the  yearly  value  of  property. 

"Agricultural  Land"  means  any  land  used  as  arable,  meadow,  or 
pasture  ground  only,  cottage  gardens  exceeding  one  quarter  of  an  acre, 
market  gardens,  nursery  grounds,  orchards,  or  allotments,  but  does  not 
include  land  occupied  together  with  a  house  as  a  park,  gardens,  other  than 
as  aforesaid,  pleasure-grounds,  or  any  land  kept  or  preserved  mainly  or 
exclusively  for  purposes  of  sport  or  recreation,  or  land  used  as  a  racecourse. 
It  has  been  held  that  land  covered  with  buildings,  such  as  glass-houses, 
does  not  come  within  this  definition  {Smith  v.  Richmond,  1899,  A.C.  448). 

As  the  grants  are  paid  to  the  Spending  Authorities  and  not  to  the 
Eating  Authorities,  it  was  necessary  to  make  provisions  for  apportioning 
the  net  amount  of  rates  required  by  the  Spending  Authorities  between  the 
various  parishes  in  their  areas,  and  the  Act  accordingly  directs  that  the 
apportionment  shall  be  made  by  deducting  the  grant  from  the  total  sum 
which  would,  if  the  Act  had  not  passed,  have  been  required  from  the  rates, 
and  dividing  the  net  amount  so  arrived  at  between  the  parishes  in  proportion 
to  their  assessable  value.  For  this  purpose  "  assessable  value  "  is  defined  as 
the  rateable  value  reduced  by  an  amount  equal  to  one-half  the  rateable 
value  of  agricultural  land  (sec.  3).  In  this  way  the  precepts  of  the  Spending 
Authorities  are  reduced  by  amounts  corresponding  approximately  to  the 
relief  given  to  the  agricultural  ratepayers.  But  whilst  agricultural  land  is 
rated  at  only  one-half  the  rate  for  the  expenses  of  Overseers,  Parish  Councils, 
the  Metropolitan  Borough  Councils,  and  certain  other  Local  Authorities,  no 
grant  is  paid  to  them. 
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By  the  Tithe  Eentcharge  (Eates)  Act  1899  the  owner  of  tithe  rent- 
charge  attached  to  a  benefice  was  relieved  from  the  payment  of  one-half  of 
the  amount  of  any  rate  other  than  a  rate  to  which  tithe  rentcharge  attached 
to  a  benefice  was  already  assessed  at  one-half  or  less  than  one-half  the  rate 
in  the  £  leviable  upon  buildings.  The  Act  provides  that  one-half  of  the 
rate  shall  be  paid  by  the  Commissioners  of  Inland  Eevenue  out  of  the  sums 
payable  by  them  to  the  Local  Taxation  Account,  in  respect  of  the  Death 
Duty  Grant  referred  to  below. 

Both  of  these  Acts  were  temporary,  and  would  have  expired  on  Slst 
March  1902,  but  by  the  Agricultural  Eates  Act  1896,  etc.,  Continuance 
Act  1901  (1  Edw.  VII.,  c.  13),  their  operation  was  extended  to  31st  March 
X906. 

Compounding. — The  system  in  force  whereby  owners  of  properties  of 
small  value  are  rated  instead  of  the  occupiers  is  known  by  the  name  of 
"  Compounding."  Owners  may  agree  with  the  Local  Authority  to  pay  the 
rates  in  respect  of  such  property,  or  the  Local  Authority  may  order  the 
owners  to  be  rated.  In  either  case  the  owner  is  allowed  a  deduction  from 
the  rate,  presumably  as  a  commission  and  to  cover  any  losses  which  he  may 
incur. 

By  the  Poor  Eate  Assessment  and  Collection  Act  1869  (32  and  33 
Vict.  c.  41,  ss.  1,  2)  the  occupier  of  any  rateable  hereditament  let  to  him 
for  a  term  not  exceeding  three  months  is  entitled  to  deduct  the  amount 
paid  by  him  in  respect  of  any  Poor  Eate  assessed  upon  such  hereditament 
from  the  rent  due  or  accruing  due  to  the  owner,  and  every  such  payment  is 
a  valid  discharge  of  the  rent  to  the  extent  of  the  rate  so  paid.  But  no 
such  occupier  shall  be  compelled  to  pay  to  the  Overseers  at  one  time  or 
within  four  weeks  a  greater  amount  of  the  rate  than  would  be  due  for  one 
quarter  of  the  year. 

By  sections  3  and  4  compounding  in  respect  of  the  Poor  Eate  (including 
the  other  purposes  chargeable  thereon)  is  allowed^  where  the  rateable  value 
of  the  hereditaments  does  not  exceed,  in  London,  £20 ;  in  Liverpool,  £13 ; 
in  Manchester  and  Birmingham,  £10;  and  in  other  places,  £8.  If  the 
owner  agrees  to  pay  the  rate  whether  the  hereditaments  are  occupied  or 
not,  the  Overseers  (or  body  exercising  their  powers)  may,  subject  to  the 
control  of  the  Vestry  (or  body  exercising  their  powers),  allow  a  commission 
not  exceeding  25  per  cent  on  the  rate. 

Or  the  Vestry  (or  body  exercising  their  powers)  may,  in  the  case  of 
hereditaments  comprising  dwelling-houses,  order  the  owner  to  be  rated 
instead  of  the  occupier,  when  : — 

(a)  The  Overseers  must  allow  an  abatement  of  15  per  cent  from  the  amount 

of  the  rate. 
(h)  The  owner  may  give  notice  that  he  is  willing  to  be  rated  whether  the 

hereditaments  be  occupied  or  not,  and  then  the  Overseers  must  allow  a 

further  deduction  not  exceeding  15  per  cent. 

Section  13  gives  the  owners  thus  paying  the  rates  the  same  right  of 
appeal  against  the  Valuation  List  and  the  Poor  Eates  as  if  they  were  the 
occupiers. 

By  the  Municipal  Corporations  Act  1882  (45  and  46  Vict.  c.  50)  these 
provisions  were  extended  to  the  Borough  Eate  and  Watch  Eate  in  cases 
where  an  order  referring  to  the  Poor  Eate  was  made  either  before  or  after 
the  commencement  of  such  Act. 

As  regards  the  General  District  Eate,  compounding  in  large  cities  and 
boroughs  is  frequently  regulated  by  local  Acts.     But  in  other  urban  areas 
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the  provisions  of  the  Public  Health  Act  1875  apply  (38  and  39  Vict.  c.  55, 
s.  211). 

Under  this  Act  the  owner  instead  of  the  occupier  may,  at  the  option  of 
the  Urban  Authority,  be  rated 

Where  the  rateable  value  does  not  exceed  £10,  or  wh6re  premises  are  let 
weekly,  or  monthly,  or  in  separate  apartments,  or  where  the  rents  become  payable 
or  are  collected  at  shorter  periods  than  quarterly. 

When  *-the  option  is  exercised,  the  owner  is  to  be  assessed  at  not  less 
than  two-thirds  nor  more  than  four-fifths  of  the  net  annual  value ;  and  if 
the  assessment  be  in  respect  of  tenements,  whether  occupied  or  not,  it  may 
be  one-half  of  the  amount  at  which  it  would  be  if  the  rate  were  levied  on 
and  paid  by  the  occupier. 

Subventions. — The  relief  of  local  rates  at  the  expense  of  the  National 
Exchequer  may  be  said  to  date  from  1835,  when  certain  sums  were  provided 
in  the  Estimates  for  defraying  one-half  of  the  expenses  of  prosecutions  at 
Assizes  and  Quarter  Sessions,  and  for  meeting  the  cost  of  the  removal  of 
convicted  prisoners  from  local  prisons.  At  various  later  periods  additional 
sums  have  been  provided,  the  selection  of  the  services  in  aid  of  which  the 
grants  were  to  be  given  having  generally  been  made  with  some  regard  to 
improvement  in  local  administration.  Thus  in  1846  grants  were  given 
towards  the  cost  of  Poor  Law  medical  relief  and  the  salaries  of  teachers  in 
Poor  Law  Schools,  in  1856  for  police,  and  in  1872  for  medical  officers  of 
health.  In  1874  Sir  Stafford  Northcote,  then  Chancellor  of  the  Exchequer, 
took  advantage  of  a  large  surplus  in  the  national  revenue  to  institute  a 
substantial  grant  towards  the  maintenance  of  pauper  lunatics  and  to 
double  the  grant  in  aid  of  police  expenditure.  In  1877  the  cost  of 
prisons  was  transferred  from  local  to  Imperial  funds,  and  in  1882  a  grant 
was  given  towards  the  upkeep  of  main  roads,  and  this  grant  was  doubled 
in  1887. 

Up  to  this  period  the  grants  had  been  charged  upon  the  Votes  and  paid 
direct  to  the  Local  Authorities  administering  the  services  assisted,  but 
when  the  sweeping  reform  in  Local  Government  and  Finance  was  effected 
in  1888  the  more  important  of  the  voted  grants  ceased,  and  in  lieu  thereof 
certain  items  of  the  national  taxes  were  handed  over  to  the  County  and 
County  Borough  Councils,  who  were  charged  with  the  duty  of  continuing 
the  old  grants,  and  making  certain  new  grants  to  other  Local  Authorities 
from  the  funds  thus  placed  at  their  disposal.  In  1890  this  system  of 
"  Assigned  Ke venues  "  was  extended,  with  the  objects  of  establishing  funds 
for  police  superannuation  and  of  encouraging  the  Local  Authorities  to 
make  better  provision  for  Technical  Education.  And  it  was  again  resorted 
to  in  1896,  when  it  was  desired  to  correct  the  alleged  inequality  between 
agriculturists  and  other  classes  of  ratepayers  in  regard  to  the  burden  of 
local  taxation.  In  this  case,  however,  the  amount  surrendered  by  the 
Government  was  a  fixed  annual  sum,  and  did  not  vary  according  to  the 
amount  collected  of  any  particular  tax. 

The  relief  given  by  the  Imperial  Government  to  the  Local  Authorities 
in  England  and  Wales  has  thus  grown  into  the  huge  sum  of  over 
£8,000,000. 

But  apart  from  this,  the  State  has  taken  over  a  great  portion  of  the 
cost  of  elementary  education,  and  the  money  devoted  to  this  purpose  has 
also  increased  enormously.  The  Estimates  for  1903-04  include,  under  the 
heads  of  Annual  Grants  and  Free  Grants  alone,  a  further  sum  of  nearly 
£8,000,000,  and  the  Education  Act  of  1902  has  provided  for  an  "Aid 
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Grant "  which  wiU,  when  the  Acts  of  1902  and  1903  have  come  into  full 
operation,  amount  to  about  £2,250,000.  This  grant  is  not,  however, 
entirely  new,  for  it  supersedes  two  former  grants  which  together  amounted 
in  1902-03  to  about  £850,000.  Other  grants  are  also  given  for  a  variety 
of  purposes  connected  with  elementary  education,  e.g.  the  grants  for 
Eeformatories  and  Industrial  Schools,  and  for  blind  and  deaf  children,  etc. 

It  is  not,  however,  with  one  exception,  proposed  to  deal  at  length  with 
the  Elementary  Education  grants.  In  educational  matters  there  is  a  sort 
of  partnership  between  the  State  and  the  Local  Authorities  which  is  not 
so  fully  developed  in  other  services,  whilst  the  grants  are  distributed  upon 
principles  which  are  only  remotely  connected  with  the  local  taxation 
system,  and  could  only  be  applied  in  the  peculiar  circumstances  of  the 
service.  Moreover,  the  question  is  also  complicated  by  the  fact  that  funds 
for  Elementary  Education  are  partly  provided  by  the  Voluntary  Managers. 
The  "  Annual  Grants "  are  given  on  average  attendance,  and  the  rate  is 
17s.  or  16s.  per  annum  for  each  child  in  an  infant  school  or  class,  and  22s. 
or  21s.  per  annum  for  each  child  in  schools  for  older  scholars,  the  lower 
grants  only  being  given  in  case  the  school  is  unfavourably  reported  upon  by 
the  Inspector.  Special  Grants  are  also  given  for  certain  subjects  taught. 
The  " Fee  Grant"  is  at  the  rate  of  10s.  per  scholar  in  average  attendance. 

The  "Aid  Grant"  given  under  the  Act  of  1902  is,  however,  more 
directly  concerned  with  the  rates  raised  for  educational  purposes,  in  that 
the  principle  upon  which  it  is  distributed  takes  into  consideration  the 
amount  of  the  burden  which  the  service  would  otherwise  impose,  and 
effects  some  equalisation  of  the  rates.  This  principle  was  recognised  in 
the  Necessitous  School  Boards  Grants  which  were  instituted  in  1870  and 
extended  in  1897,  and  which  have  now  been  superseded  by  the  new  "Aid 
Grant,"  and  it  is  also  to  be  found  in  the  London  (Equalisation  of  Kates) 
Act  1894  (see  p.  414). 

The  grant  consists  of  two  parts,  viz.  (a)  a  sum  equal  to  4s.  per  scholar 
in  average  attendance,  and  (&)  an  additional  sum  of  IJd.  per  scholar  in 
average  attendance  for  every  complete  2d.  per  scholar  by  which  the  amount 
which  would  be  produced  by  a  Id.  rate  on  the  area  of  the  Local  Education 
Authority  falls  short  of  10s.  a  scholar  (2  Edw.  VII.  c.  42,  s.  10).  The 
clause  is  somewhat  complicated,  but  it  will  be  seen  that  district  Z  will 
receive  a  larger  grant  per  child  than  district  Y  if  a  Id.  rate  in  district  Z 
produces  a  smaller  sum  per  child  than  it  does  in  district  Y.  That  is  to  say, 
the  grant  varies,  on  the  one  hand,  with  the  ability  of  the  districts  to  raise 
funds,  as  tested  by  the  produce  of  a  rate,  or,  which  is  the  same  thing,  by 
the  valuation ;  and,  on  the  other  hand,  with  the  educational  requirements 
of  the  districts,  as  tested  by  the  number  of  children  in  average  attendance. 

The  method  of  calculating  the  grant  may,  by  an  arithmetical  conversion, 
be  stated  in  the  following  formulae : — 4s.  per  child  +  |  (10s.  per  child  -  Id. 
rate  per  child): — or  lis.  6d.  per  child  -  |d.  rate  per  child  ;  with  a  minimum 
grant  of  4s.  per  child. 

The  grant  is  in  some  cases,  however,  qualified  by  the  following  proviso 
in  section  10  of  the  Act :  "  If  in  any  year  the  total  amount  of  parliamentary 
grants  payable  to  a  local  education  authority  would  make  the  amount 
payable  out  of  other  sources  by  that  authority  on  account  of  their  expenses 
under  this  part  of  this  Act  less  than  the  amount  which  would  be  produced 
by  a  rate  of  threepence  in  the  pound,  the  parliamentary  grants  shall  be 
decreased,  and  the  amount  payable  out  of  other  sources  shall  be  increased 
by  a  sum  equal  in  each  case  to  half  the  difference." 

The  object  of  the  proviso  appears  to  be  to  avoid  unnecessary  liberality 
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in  wealthy  areas.  If  the  parUamentary  grants  calculated  without  reference 
to  the  proviso  would  leave  the  amount  required  from  other  sources  at  the 
equivalent  of,  say,  a  2d.  rate,  then  the  "  Aid  Grant "  will  be  reduced  by  the 
equivalent  of  J  (3d.  rate  -  2d.  rate)  =  Jd.  rate.  For  the  purposes  of  this 
calculation  the  Agricultural  Eates  Grants  (see  below)  formerly  paid  to 
School  Boards,  and  now  paid  to  their  successors,  will  be  included  with  the 
''  Parliamentary  Grants." 

Turning  now  to  the  "  Assigned  Kevenues,"  the  principal  object  of  the 
system  appears  to  have  been  to  relieve  real  property,  upon  which  rates  were 
supposed  to  exclusively  fall,  to  some  extent  at  the  expense  of  personal 
property.  It  was  also  hoped  that  the  system  would  effect  a  complete 
separation  between  local  and  Imperial  finance,  and  thus  avoid  the  appear- 
ance of  the  Imperial  subventions  in  both  accounts.  And  in  order  to  make 
the  separation  more  complete  it  was  enacted  that  an  Order  in  Council, 
made  on  the  recommendation  of  the  Treasury,  might  provide  for  the 
levying  of  some  of  the  Assigned  Eevenues  (the  Licence  duties)  by  the 
Local  Authorities. 

As  to  the  first  of  these  objects  it  is  doubtful  if  the  system  has  been 
successful.  It  is  hard  to  believe  that,  taking  ratepayers  and  taxpayers  as 
one  body,  the  present  distribution  of  their  burdens  seriously  differs  from 
what  it  would  have  been  had  the  relief  not  been  given  by  the  transfer  of 
revenues  but  by  a  direct  charge  on  the  Votes.  And  so  far  from  the 
separation  of  Local  and  Imperial  finance  the  system  has  resulted  in  greater 
confusion,  for  not  only  do  the  assigned  revenues  appear  in  both  accounts, 
but  they  also  appear  twice  over  in  the  Local  Taxation  Eeturns. 

All  the  subventions  under  the  new  system,  except  those  under  the  Tithe 
Eentcharge  (Eates)  Act  1899,  pass  through  the  Local  Taxation  Account  at 
the  Bank  of  England.  This  Account  is  operated  upon  by  the  Local 
Government  Board,  who  pay  out  of  it  the  sums  due  to  the  County  and 
County  Borough  Councils.  These  Authorities  carry  the  amounts  they 
receive  to  their  "Exchequer  Contribution  Accounts,"  and  these  then 
become  the  source  of  the  payments  required  by  Statute  to  be  made  to 
other  Local  Authorities. 

By  the  Local  Government  Act  of  1888  certain  of  the  Excise  Licenses 
(to  be  known  as  the  Local  Taxation  Licenses)  and  one-half  of  the  Probate 
Duty  Grant  were  transferred  to  the  Local  Taxation  Account.  It  was 
estimated  that  the  Local  Taxation  Licenses  would  approximately  equal  the 
amount  of  the  discontinued  grants,  and  the  Probate  Duty  Grant  would, 
therefore,  be  a  clear  gain  to  the  Local  Authorities.  The  Licenses  consisted 
of  those  for  the  sale  of  intoxicating  liquors  by  retail,  for  consumption  on  or 
off  the  premises,  licenses  for  dealers  in  beer,  spirits,  wine,  sweets,  tobacco, 
and  game,  refreshment -house  keepers,  appraisers,  auctioneers,  hawkers, 
house-agents,  pawnbrokers,  and  plate  dealers,  dog,  gun,  and  carriage 
licenses,  licenses  for  kilhng  game,  for  armorial  bearings  and  male  servants, 
and  also  those  for  light  locomotives  (59  &  60  Vict.  c.  36,  s.  8).  The  receipts 
from  the  licenses  for  the  retail  sale  of  alcohoHc  liquors,  and  for  dealers  in 
beer,  spirits,  and  wine,  form  about  half  of  the  whole  amount. 

As  it  was  not  possible  to  say  how  much  of  the  Probate  Duty  was  de- 
rived from  property  in  England,  Scotland,  and  Ireland  respectively,  the 
amount  surrendered  was  distributed  according  to  the  estimated  contributions 
of  each  division  to  the  general  revenue  of  the  Kingdom,  i.e.  to  England  80 
per  cent,  to  Scotland  11  per  cent,  and  to  Ireland  9  per  cent. 

The  discontinued  grants,  and  their  amounts  in  1887-88,  the  last  com- 
plete year  in  which  they  were  given,  were  as  follows : — 
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Police  (other  than  Metropolitan  Police)  .  .  .         £864,082 

Metropolitan  Police       .              .              .              .              .  670,841 

Pauper  Lunatics            .....  485,264 

Disturnpiked  and  Main  Roads  ....  507,567 
Salaries  of  Poor  Law  Medical  OflSicers  and  cost  of  Drugs 

and  Medical  Appliances       ....  149,432 

Salaries  of  Teachers  in  Poor  Law  Schools  .  .  36,825 
Salaries  of  Medical  Officers  of  Health  and  Inspectors  of 

Nuisances    ......  73,960 

Additional   remuneration  of   Registrars  of   Births   and 

Deaths         ......  9,500 

Payments  to  Public  Vaccinators  under  section  5  of  the 

Vaccination  Act  1867           .              .              .              .  17,313 

Criminal  Prosecutions    .....  145,600 


Total        .  .      £2,860,384 


and  as  the  License  Duties  and  Probate  Duties  amounted  to  £4,800,000  in 
1889-90,  the  Local  Authorities  gained  nearly  £2,000,000  by  the  change. 

It  was  also  proposed  in  1888  to  give  the  Local  Authorities  the  proceeds 
of  two  new  licenses  to  be  levied  on  horses  and  racehorses,  and  on  carts  and 
wheels,  but  the  opposition  to  these  licenses  was  so  great  that  the  proposal 
was  dropped. 

Two  years  later  the  question  of  additional  relief  again  came  up,  and  in 
view  of  the  abandonment  of  the  horse  and  wheel  taxes,  certain  surtaxes  on 
beer  and  spirits  were  imposed  and  passed  into  the  Local  Taxation  Account. 

In  1894,  in  consequence  of  the  readjustment  of  the  Death  Duties,  there 
was  substituted  for  the  Probate  Duties  IJ  per  cent  on  the  net  value  of  such 
of  the  property  in  respect  of  which  Estate  Duty  is  leviable  as  would  formerly 
have  been  chargeable  with  the  Probate  Duties  (57  &  58  Vict.  c.  30,  s.  19). 

The  revenues  paid  into  the  Local  Taxation  Account  are  therefore — 

1.  The  Local  Taxation  License  Duties  collected  in  England  and  Wales,  and  the 

penalties  recovered  in  connection  therewith. 

2.  The  Death  Duty  Grant,  originally  80  per  cent  of  half  the  proceeds  of  the 

Probate  Duty,  and  now  a  corresponding  sum  out  of  the  Estate  Duty 
derived  from  personal  property. 

3.  The  Beer  and  Spirit  Surtaxes,  i.e.  80  per  cent  of  the  amount  raised  in  the 

United  Kingdom  by  additional  Customs  and  Excise  duties  of  3d.  a  barrel 
on  beer,  and  6d.  a  gallon  on  spirits. 

But  before  the  Estate  Duty  Grant  reaches  the  Account,  the  Commissioners 
of  Inland  Eevenue  deduct  the  sums  demanded  from  them  by  the  Collectors 
of  Kates  to  make  good  the  deficiency  due  to  the  abatement  of  one-half  of 
the  rates  on  tithe  rentcharge  attached  to  a  benefice  (62  &  63  Vict.  c.  17). 
The  amount  so  deducted  in  1902-03  was  £119,291. 

Before  the  amounts  standing  in  the  Local  Taxation  Account  are 
allocated  to  the  County  and  County  Borough  Councils,  the  Local  Govern- 
ment Board  is  required  to  make  good  any  deficiency  in  the  Cattle  Pleuro- 
pneumonia Account  under  section  18  (2)  of  the  Diseases  of  Animals  Act 
1894  (57  &  58  Vict.  c.  57). 

Moreover,  a  sum  of  £300,000  is  specially  appropriated  from  the  beer 
and  spirit  surtaxes  for  the  purposes  of  police  pensions.  One  half  of  the 
sum  is  given  to  the  metropolitan  police,  and  the  other  half  is  distributed 
between  the  provincial  police  authorities,  by  first  of  all  paying  to  each 
authority  a  sum  equal  to  the  amount  of  deductions  from  the  constables' 
pay  during  the  preceding  year,  and  allocating  the  residue  in  .proportion  to 
the  amounts  paid  by  each  authority  out  of  their  pension  funds  in  respect 
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of  pensions,  allowances,  and  gratuities  during  the  preceding  year  (53  &  54 
Vict.  c.  60 ;  53  &  54  Vict.  c.  45,  s.  17). 

After  these  charges  have  been  deducted  the  Local  Taxation  License 
Duties  are  assigned  to  the  Councils  in  whose  areas  they  are  collected,  and 
the  Death  Duty  Grant  and  the  Beer  and  Spirit  Surtaxes  are  apportioned 
to  the  Councils  in  proportion  to  the  amounts  of  the  former  grants  in  aid  of 
rates,  certified  to  have  been  received  by  each  of  the  Counties  and  County 
Boroughs  respectively  in  the  year  1887-88.  This  apportionment  was, 
however,  as  between  County  Boroughs  and  the  Counties  in  which  they  are 
deemed  to  be  situate,  subject  to  an  equitable  adjustment,  either  by  agree- 
ment between  the  Councils  or  by  award  of  the  specially  appointed  Com- 
missioners (see  C.  6839  of  1892).  The  object  of  the  adjustment  was  to 
secure  that  neither  the  County  Boroughs  in  a  County  nor  the  County  itself 
should  be  placed  in  any  worse  financial  position  than  if  the  County  Boroughs 
had  remained  part  of  the  County.  The  Commissioners  "  determined  that 
an  equitable  adjustment  .  .  .  between  each  County  and  the  County 
Boroughs  deemed  to  be  therein  situate  would  be  effected  by  giving  to  such 
several  authorities  in  each  year  the  annual  amount  received,  prior  to  the 
passing  of  the  Local  Government  Act,  out  of  the  grants  discontinued  after 
the  passing  of  that  Act,  together  with  the  amount  payable  under  the 
above-mentioned  section  26"  of  the  Act  (i.e.  in  respect  of  the  Union 
Officers'  Grant),  "  and  dividing  the  remainder  in  proportion  to  the  rateable 
values  of  the  County  and  Boroughs." 

Certain  payments  for  costs  of  revising  barristers,  election  petitions,  etc., 
due  from  the  County  and  County  Borough  Councils  to  the  Exchequer,  and 
from  the  County  and  County  Borough  Councils  in  the  Metropolitan  Police 
District  to  the  Keceiver  for  the  MetropoKtan  Police  are  paid  from  the  Local 
Taxation  Account  on  behalf  of  the  Councils  (51  &  52  Vict.  c.  41,  s.  27  (1). 

The  following  table  shows  the  payments  into  and  out  of  the  Local 
Taxation  Account  under  the  foregoing  heads  in  the  years  1899-1900  to 
1902-03.  The  amounts  do  not  include  the  receipts  and  payments  under 
the  Agricultural  Eates  Act  1896  : — 


1899-1900. 

1900-1901. 

1901-1902. 

1902-1903. 

RECEIPTS. 

Local  Taxation  License  Duties 

Estate  Duty  Grant         .... 

Beer  and  Spirit  Surtaxes 

Total  Receipts     . 

£3,475,734 
2,341,283 
1,328,001 

£3,515,736 
2,076,794 
1,268,718 

£3,597,654 
2,090,549 
1,196,300 

£3,630,466 
2,033,448 
1,220,477 

£7,145,018 

£6,861,248 

£6,884,503 

£6,884,391 

Diseases  of  Animals        .... 

Police  Pensions 

Allocated  to  Councils  :— 
Paid  to  Metropolitan  Police 

,,       Exchequer      .... 

„       Councils         .... 

Total  allocated  to  Councils    . 
Total  Payments    .... 

PAYMENTS. 

£33,440 
300,000 

701,682 

12,907 

6,096,989 

£22,000 
300,000 

720,575 

12,870 

5,805,803 

£11,440 
300,000 

753,562 

12,924 

5,806,577 

£306,"000 

782,688 

12,737 

5,788,966 

£6,811,578 

£6,539,248 

£6,573,063 

£6,884,391 

£7,145,018 

£6,861,248 

£6,884,503 

£6,884,391 
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Service. 


Police : — 

(a)  Metropolitan 


(b)  Extra-Metropolitan 


Total  Police  . 
Union  Officers,  etc.  : — 
(a)  In  London     . 


(b)  Outside  London     . 


Pauper  Lunatics     . 


Technical  (and  in  Wales, 
Technical  and  Inter- 
mediate) Education. 

Sanitary  Officers     . 


Poor  Law  School  Teachers 


Public  Vaccinators         , 
Revising  Barristers,  etc. 


Registrars  of  births  and 
deaths. 


Other  Payments     . 

In  aid  of  County  and 
Borough  Rates  gener- 
ally. 


Principle  of  Allocation. 


A  sum  equal  to  4d.  in  the  £  on  the 
rateable  value  of  the  Police  Dis- 
trict, or  four -ninths  of  the  net 
cost  of  the  Police. 

One -half  of  the  cost  of  pay  and 
clothing  during  the  preceding 
year. 


One-half  of  the  salaries  of  medical 
officers  appointed  by  Metropolitan 
Guardians,  and  a  moiety  of  the 
expenditure  on  drugs  and  medical 
appliances,  as  certified  by  the 
Local  Government  Board. 

The  sum  spent  by  the  Guardians  in 
1887-88  on  salaries,  remuneration, 
and  superannuation  allowances  of 
officers  (other  than  teachers  in 
poor  law  schools),  and  on  drugs 
and  medical  appliances. 

4s.  a  week  for  every  pauper  lunatic 
maintained  in  an  asylum,  regis- 
tered hospital,  or  licensed  house. 

The  Beer  and  Spirit  Surtaxes  (except 
so  far  as  appropriated  to  Police 
Pensions) 

Half  salaries  of  approved  medical 
officers  of  health  and  inspectors  of 
nuisances. 

Grants  in  aid  of  the  salaries  of 
teachers  and  industrial  trainers  in 
Poor  Law  Establishments,  the 
amounts  being  determined  by  the 
Local  Government  Board  accord- 
ing to  the  number  of  children 
under  instruction  and  the  class  of 
certificate  awarded  to  the  teachers. 

Payments  to  Public  Vaccinators  at 
a  rate  not  exceeding  Is.  for  each 
successful  operation. 

Repayments  to  Exchequer  of  costs 
of  Election  Petitions  and  one -half 
cost  of  Revising  Barristers. 

A  sum  equal  to  the  amount  paid  out 
of  local  grants  towards  the  re- 
muneration of  the  registrars  paid 
by  the  Guardians. 


Total 


Amounts  paid  during 


1899-1900. 


£701.682 


1,118,067 


£1,819,749 
44,928 


973,450 


1900-1901. 


£720,575 


1,112,885 


£1,833,460 
46,164 


952,026 


699,978 
907,488 
129,257 
.  30,375 


7,369 

12,907 

9,486 


5,288 
1,928,309 


£6,568,584 


737,921 

956,105 

134,805 

28,660 


18,582 

12,870 

9,260 


16,135 
2,094,521 


£6,840,509 


A  grant  of  4d.  a  day  for  each  indoor  pauper  is  also  payable  by  the  London  County  Council 
to  Guardians,  under  section  43  of  the  Local  Government  Act  1888,  but  it  is  not  required 
by  that  section  to  be  paid  from  the  Exchequer  Contribution  Account,  and  is  therefore 
not  included  in  this  table.  The  grant  is  fixed  according  to  the  average  number  of  paupers 
in  the  five  years  ended  25th  March  1888,  and  amounts  to  £326,809  in  each  year. 
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The  grants  payable  by  County  and  County  Borough  Councils  out  of 
their  Exchequer  Contribution  Accounts  to  other  Local  Authorities,  includ- 
ing the  transfers  from  those  accounts  to  other  accounts  of  the  Councils,  are 
shown  in  the  preceding  table.  The  Metropolitan  Police  Grant  and  the 
payments  to  Eevising  Barristers,  etc.,  are  included  in  the  table,  although 
they  do  not  pass  through  the  Exchequer  Contribution  Accounts,  but  the 
Police  Pension  Grants  are  not  included. 

To  meet  the  deficiency  in  the  receipts  from  rates  on  account  of  the  one- 
half  exemption  of  agricultural  land,  grants  approximately  corresponding  to 
the  abatement  are  paid  from  the  Estate  Duty  on  personalty  to  the  Spend- 
ing Authorities  scheduled  in  the  Agricultural  Eates  Act.  The  grants  are 
equivalent  to  one-half  the  amounts  taken  to  have  been  raised  in  1895-96 
for  the  expenditure  of  each  Spending  Authority,  by  rates  to  which  the  Act 
applies,  in  respect  of  agricultural  land.  Where  changes  have  occurred  in 
the  amounts  required  from  rates,  or  in  the  proportion  of  agricultural  land 
to  other  property,  the  grant  is  not,  therefore,  quite  equivalent  to  the  abate- 
ment, and,  as  already  mentioned,  no  grants  are  given  to  some  Authorities 
in  respect  of  their  rates  although  the  abatement  applies.  The  total  sums 
paid  vary  slightly  from  year  to  year  on  account  of  changes  in  areas,  etc., 
but  they  are,  in  round  figures,  as  follows : — 


Boards  of  Guardians 

. 

.£506,800 

Rural  District  Councils 

. 

355,600 

County  Councils 

. 

331,000 

School  Boards  . 

. 

107,100 

Town  Councils 

. 

18,900 

Urban  District  Councils  other  than  Town  Councils 

4,500 

Receiver  for  the  Metropolitan 

Police  District 

4,400 

£1,328,300 

The  School  Board  Grants  will,  in  future,  be  paid  to  the  Local  Education 
Authorities.  Edward  J.  E.  Craven. 
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So  comprehensive  and  complicated  a  subject  as  local  taxation  and  valuation 
in  Scotland  cannot  be  exhaustively  treated  in  a  short  article.  For  further 
information  on  special  points  reference  is  made  to  the  public  statutes  and 
to  the  following  sources  of  information,  viz. : — 

Final  Report  of  the  Royal  Commission  on  Local  Taxation,  Scotland 
[cd.  1067,  1902]. 

Minutes  of  Evidence  taken  before  the  above  Commission,  vol.  iii. 
[c.  9319,  1899],  and  Appendix  to  Minutes  of  Evidence,  Part  I.  [c.  8764, 
1898]. 

Report  on  Local  Taxation  in  Scotland  by  Sir  John  Skelton  [c.  7575, 
1895]. 

Report  from  the  Select  Committee  on  the  Repayment  of  Loans  by  Local 
Authorities  [239,  1902]. 

The  Annual  Local  Taxation  Returns  (Scotland),  and  Armour  on  Valua- 
tion of  Property  for  Bating  in  Scotland. 

It  will  be  convenient  to  consider  the  subjects  under  four  parts : — 


I.  Areas  and  Authorities   . 
11.  Local  Revenue  and  Expenditure 

III.  Local  Indebtedness 

IV.  Valuation 
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I.   AREAS  AND  AUTHORITIES 

For  the  purposes  of  local  government  and  local  taxation  Scotland  is 
divided  into  parishes  for  parochial  administration,  and  also  into  counties 
and  burghs  for  rural  and  urban  administration. 

Parishes. — {a)  Poor  Law  Areas  and  Authorities. — There  are  at  present 
874  civil  parishes,  each  being  a  rating  and  administering  unit,  and  having 
a  popularly  elected  Parish  Council.  Parishes  vary  greatly  in  extent,  popu- 
lation, and  valuation.  The  largest  and  the  smallest  parishes  in  point  of 
extent  are  Kilmonivaig  with  26,047  acres,  and  Anstruther  Easter  with  28 
acres;  in  point  of  population  (census  1901)  Glasgow,  571,615,  and  Lyne, 
98 ;  and  in  point  of  valuation  Glasgow,  £3,829,827,  and  Papa  Westray, 
£786.  The  average  is — extent,  21,819  acres ;  population,  5111 ;  and  valuation 
(in  1901),  £33,013. 

There  are  three  classes  of  civil  parishes,  viz. : — Burghal,  landward,  and 
partly  burghal  and  partly  landward. 

The  Parish  Council  is  in  all  cases  the  assessing  authority  for  parochial 
rates.  It  is  in  all  cases  the  spending  and  administering  authority  under 
the  Poor  Law  Acts,  and  in  landward  parishes,  in  addition,  under  the 
Registration  and  Burial  Grounds  Acts  and  the  Local  Government  (Scotland) 
Act  1894. 

(h)  Landward  Committees.  —  In  parishes  partly  situate  in  a  royal  or 
parliamentary  or  police  burgh  there  is  a  Landward  Committee — in  the 
rural  area  of  the  parish — composed  of  the  parish  councillors  for  that  area 
(57  &  58  Vict.  c.  58,  sec.  23  (2) ),  for  exercising  the  powers  conferred  by 
Part  IV.  of  the  Local  Government  (Scotland)  Act  1894  in  connection  with 
buildings,  recreation  grounds,  public  ways,  rights  of  way,  and  allotments. 
The  Landward  Committee  cannot  raise  money  by  rate  or  loan,  but  they 
may  requisition  the  Parish  Council  to  do  so.  The  Landward  Committee  is 
the  spending  authority. 

(c)  Education  Areas  and  Authorities. — Scotland  is  divided  into  974 
districts  for  education  purposes,  of  which  56  are  burghs  and  918  are  parish 
districts.  Stated  generally  the  areas  of  the  districts  are  (1)  the  municipal 
or,  where  there  is  no  municipal,  the  police  area  of  royal  and  parliamentary 
burghs,  and  the  8  towns  scheduled  to  the  Education  Act  of  1872  (35  &  36 
Vict.  c.  62,  sec.  9) ;  (2)  the  parishes  exclusive  of  these  burghs  (same  section) ; 
(3)  a  union  of  two  or  more  parishes,  whether  quoad  omnia  or  quoad  sacra 
(ib.  sec.  10) ;  (4)  a  combination  of  adjacent  parishes  or  of  portions  of  two 
or  more  parishes  (ih.  sec.  17),  or  of  districts  (46  &  47  Vict.  c.  56,  sec.  13). 
School  districts,  accordingly,  frequently  differ  from  the  civil  parish  or  poor 
law  area.     Indeed  a  school  district  often  forms  part  of  several  parishes. 

The  School  Board,  which  is  popularly  elected  triennially,  is  the  local 
authority  in  every  school  area.  The  school  rate  is  collected  by  the  Parish 
Council  as  a  precept  rate,  and  is  handed  over  to  the  School  Board,  which  is 
the  spending  authority.     The  School  Board  may  borrow  (see  infra). 

Counties. — (a)  Areas. — County  administration  is  somewhat  complicated 
both  as  regards  the  areas  and  authorities.  The  county  for  administering  and 
assessing  purposes  is  not  confined  to  the  landward  area  of  the  geographical 
county,  but  the  area  varies  according  to  the  purpose  of  administration.  It 
embraces — 

1.  The  landward  part  of  the  county  for  all  county  purposes. 

2.  Police  burghs  with  a  population  of  less  than  7000  for  county 
purposes,  except  public  health  and,  in  certain  cases,  roads. 

3.  Police  burghs  with  a  population  of  7000  and  upwards  for  county 
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purposes,  exce'pt  (a)  public  health,  (h)  roads  in  certain  cases,  and  (c)  police 
where  a  separate  force  is  maintained. 

4.  Eoyal  and  parliamentary  burghs  with  a  population  of  less  than  7000 
for  police  and  purposes  of  the  Diseases  of  Animals  Acts  and  Small  Dwellings 
Acquisition  Acts. 

5.  Koyal  burghs  with  a  population  over  7000  which  are  not  also  parlia- 
mentary franchise  burghs,  for  the  purposes  of  the  Diseases  of  Animals 
Acts,  and 

6.  All  royal  and  parliamentary  burghs  which  do  not  maintain  a  separate 
police  force,  for  police  purposes. 

(h)  County  Councils. — Each  of  the  thirty -three  counties  has  as  its 
central  local  authority  a  popularly  elected  County  Council,  which  is 
practically  the  administrative  body  for  all  county  purposes  except  public 
health  and  roads.  The  county  areas  are  the  geographical  areas.  They  vary 
in  extent  from  2,695,037  acres  (Inverness)  to  34,927  acres  (Clackmannan) ; 
in  population  from  1,339,327  (Lanark)  to  6981  (Kinross) ;  and  in  valuation 
from  £8,202,485  (Lanark)  to  £49,274  (Zetland).  The  averages  are — area 
577,864  acres,  population  135,518,  and  valuation  £875,360.  These  figures 
are  applicable  to  the  year  1901. 

(c)  District  Committees. — All  the  counties  except  eight  are,  for  public 
health  and  roads  administration,  divided  into  districts,  comprising  groups 
of  electoral  divisions,  each  district  having  a  District  Committee  consisting 
of  (1)  county  councillors  for  the  electoral  divisions  within  the  district ;  (2) 
a  representative  from  the  Parish  Council  of  each  parish  wholly  or  partly 
within  the  district ;  and  (3)  where  the  district  contains  burghs  which  had 
the  management  of  their  highways  transferred  to  the  county  by  the  Eoads 
and  Bridges  Act  1878,  a  representative  from  each  burgh  (52  &  53  Vict, 
c.  50,  sec.  78).  Where  a  county  is  not  divided  into  districts  the  duties 
devolve  upon  the  County  Council,  parishes  and  burghs  being  represented  on 
it  as  in  the  case  of  District  Committees.  The  composition  of  the  District 
Committee  varies  according  to  the  business  under  consideration.  The 
parish  and  burgh  representatives  only  act  and  vote  in  respect  of  matters 
involving  expenditure  for  which  the  parishes  or  burghs  are  assessed,  or 
contribute  (ih.  sec.  73  (8) ).  A  District  Committee  cannot  raise  money  by 
rate  or  loan  (ih.  17  (2)),  but  it  may  requisition  the  County  Council  to 
do  so. 

{d)  County  Road  Boards. — There  is  further  a  statutory  County  Eoad  Board 
(a  committee  of  the  County  Council)  which  is  the  executive  of  the  County 
Council  in  road  matters  {ih.  sec.  16  (2)  (h)  ).  Subject  to  the  control  and 
regulation  of  the  County  Council,  the  Eoad  Board  exercises  general  powers 
of  management,  including  the  hearing  and  deciding  of  appeals  against 
decisions  of  District  Committees ;  the  dealing  with  reports,  specifications, 
estimates,  etc.,  of  the  District  Committees;  the  closing  of  highways  for 
repair ;  the  construction  of  new  roads  and  bridges,  etc.  The  County  Eoad 
Board  has  no  power  to  levy  an  assessment,  and  the  County  Council  may 
expressly  reserve  other  powers. 

{e)  Standing  Joint  Committees. — Each  county  has  a  Standing  Joint  Com- 
mittee, consisting  of  not  more  than  seven  county  councillors,  seven  com- 
missioners of  supply,  and  the  sheriff  ex  officio.  This  committee  is  the 
executive  in  county  police  administration.  Its  consent  must  be  obtained 
before  any  works  involving  capital  expenditure  can  be  undertaken  in  any 
county  or  district  of  a  county,  and  also  before  the  County  Council  can 
exercise  its  borrowing  powers  {ih.  sec.  18). 

(/)  Joint  Committees. — County  Councils,  or  County  Councils  and  Town 


LOCAL  TAXATION  AND  VALUATION  (SCOTLAND)      437 

Councils,  may  appoint  joint  committees  for  any  purpose  under  the  Local 
Government  (Scotland)  Act  1889  in  respect  of  which  they  are  jointly 
interested  (sec.  76),  the  cost  being  defrayed  by  the  respective  authorities. 

{g)  Special  Districts — Water  and  Drainage.  —  Special  drainage  and 
water-supply  districts  may  be  formed  under  sees.  122  and  131  of  the  Public 
Health  (Scotland)  Act  1897,  and  the  District  Committee  may  appoint  a 
sub-committee  for  the  management  and  maintenance  of  the  works,  con- 
sisting in  whole  or  in  part  of  parish  councillors  of  the  parish  or  parishes  in 
which  the  special  district  is  situated,  whether  members  of  the  District 
Committee  or  not  (52  &  53  Vict.  c.  50,  sec.  81  (1),  as  amended  by  57  &  58 
Vict.  c.  58,  sec.  44  (9) ).  The  rates  are  imposed  by  the  County  Council, 
but  are  confined  to  the  area  of  the  special  district.  The  County  Council 
may  borrow  on  behalf  of  the  district. 

(li)  Special  Districts — Lighting,  Scavenging,  and  Provision  of  Baths,  etc. — 
Special  districts  for  "any  or  more  of  "  the  three  above  purposes  may  be  formed 
by  the  District  Committee  under  57  &  58  Vict.  c.  44,  the  assessment  being 
imposed  by  the  County  Council  within  the  district.  The  County  Council 
may  also  borrow  on  behalf  of  the  district.  The  district  may  consist  of  a 
parish  or  parishes,  or  any  part  thereof,  exclusive  of  a  police  burgh  or  any 
portion  of  it.  The  District  Committee  may  appoint  a  sub-committee  of 
similar  constitution  to  that  of  the  sub -committee  of  a  special  water  or 
drainage  district  (see  supra). 

District  Lunacy  Boards. — The  whole  country  is  divided  into  lunacy 
districts,  which  may  consist  of  one  or  more  counties  or  of  one  or  more 
parishes.     At  present  there  are  27  districts. 

The  District  Lunacy  Board  contains  representatives  of  the  County 
Council  (or  Councils)  and  of  the  Town  Councils  of  the  royal  and  parlia- 
mentary burghs  within  the  area  of  the  district  (40  &  41  Vict.  c.  53,  sec. 
61) ;  or,  where  the  district  is  conterminous  with  a  parish  or  combination, 
the  Parish  Council  may  be  appointed  the  District  Board  (50  &  51  Vict, 
c.  39,  sec.  1).  There  are  five  such  Parish  District  Lunacy  Boards.  The 
District  Board  is  elected  annually,  except  where  the  Parish  Council,  which 
is  elected  triennially,  is  the  Board. 

It  is  the  duty  of  District  Lunacy  Boards  to  provide  sufficient  and  proper 
accommodation  for  the  pauper  lunatics  of  the  district,  and,  where  necessary, 
to  erect  suitable  district  asylums,  or  add  to  or  alter  existing  asylums 
(20  &  21  Vict.  c.  71,  sees.  52  and  53).  District  Boards  may  also  enter 
into  agreement  with  existing  asylums  for  the  reception  and  maintenance  of 
the  pauper  lunatics  of  the  district,  or  a  portion  of  them  {ih.  sec.  59). 

The  District  Board  is  not  an  assessing  authority.  "  The  expense  of  pro- 
viding, building,  altering,  enlarging,  and  repairing  and  fitting  up  and 
furnishing"  a  district  asylum  is  apportioned  by  the  General  Board  of 
Lunacy  upon  the  county  and  royal  and  parliamentary  burghs  in  the 
district,  according  to  the  valuation  of  each  {ih.  sec.  54).  Where  there  is  no 
district  asylum  the  expense  of  the  District  Board  is  apportioned  in  a  similar 
manner  by  the  clerk  of  the  District  Board  (40  &  41  Vict.  c.  53,  sec.  62). 
District  Boards  may  borrow  (see  "  Local  Indebtedness,"  infra). 

Burghs. — For  local  government  purposes  burghs  are  divided  into  two 
classes :  (1)  royal  and  parliamentary  burghs,  and  (2)  police  burghs ;  burghs 
of  the  former  class  being  administering  and  assessing  units  for  most  burgh 
purposes,  whereas  those  of  the  latter  class,  while  administering  and  assessing 
units  for  certain  purposes  {e.g.  pubUc  health,  lighting,  cleaning,  paving,  etc.), 
are  merged  in  the  county  for  others  (see  supra,  "  County  Areas  "). 

Koyal  burghs  are  the  old  burghs  holding  their  rights  directly  from  the 
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Crown ;  there  are  70  of  them,  of  which  55  are  also  parliamentary  burghs. 
Parliamentary  burghs  were  created  under  the  Eeform  Acts ;  there  are  14  of 
them  which  are  not  also  royal  burghs.  One  town  (Coatbridge)  was  by 
statute  constituted  a  municipal  burgh  with  all  the  privileges  of  a  royal 
burgh.  There  are  thus  85  royal  and  parliamentary  burghs.  Police  burghs 
are  created  under  the  Police  Acts ;  they  number  121.  The  total  number  of 
burghs  of  all  classes  is  therefore  206.  Burghs  range  in  area  from  12,382 
acres  (Glasgow)  to  36  acres  (Auchtermuchty) ;  in  population  from  761,709 
(Glasgow)  to  317  (Earlsferry) ;  and  in  valuation  from  £5,027,764  (Glasgow) 
to  £1320  (New  Galloway). 

The  Town  Council,  a  popularly  elected  body,  is  the  local  authority  for 
all  hurgh  purposes,  except  where,  in  the  case  of  certain  gas,  water,  sewage, 
or  other  undertakings,  the  area  of  administration  is  wider  than  the  burgh, 
when,  for  the  special  purpose,  the  local  authority  is  comprised  of  repre- 
sentatives from  the  whole  area.  Por  certain  purposes  certain  burghs  are 
merged  in  the  county  (see  "  County  Areas  and  Authorities,"  supra). 

District  Fishery  Boards. — Salmon  fishing  in  Scotland  is  regulated 
by  the  Salmon  Fisheries  Acts  of  1862  and  1868  (25  &  26  Vict.  c.  97,  and  31 
&  32  Vict.  c.  123).  The  limits  of  fishery  districts  are  defined  and  the 
division  between  upper  and  lower  proprietors  fixed  by  Schedule  A  to  the 
1862  Act,  and  the  lines  of  demarcation  between  river  and  sea  by  Schedule  B. 

There  were  38  District  Fishery  Boards  in  1901,  with  rateable  values 
varying  from  £22,549  to  £20  (Local  Taxation  Keturns).  The  total  rateable 
value  of  the  fisheries  was  £117,254. 

A  roll  of  proprietors  in  each  district  is  made  up.  It  is  revised  whenever 
a  new  Valuation  EoU  comes  in  force  (sec.  4  of  1868  Act). 

The  District  Boards  are  composed  of  three  members  elected  by  the 
upper  proprietors  and  three  elected  by  the  lower  proprietors,  duly  qualified 
in  respect  of  fishery  valuation  (£20  per  annum)  or  river  frontage  (half  a 
mile).     The  election  is  triennial. 

Sea  Fishery  Districts. — Provision  is  made  by  the  Sea  Fisheries  Eegula- 
tion  (Scotland)  Act  1895  for  the  establishment  of  sea  fisheries  districts  and 
the  constitution  of  Fishery  District  Committees  having  various  powers,  in- 
cluding that  of  authorising  assessment  to  be  collected  by  County  Councils 
and  Town  Councils  within  the  district.  No  such  committees  have,  however, 
been  constituted. 

II.  EEVENUE  AND  EXPENDITURE 

This  part  will  be  dealt  with  under  four  heads : — 

A.  Local  Rating        .  .  .  .  .  .     438 


B.  Imperial  Subventions 

C.  Other  Sources  of  Revenue  . 

D.  Statistics  of  Revenue  and  Expenditure 


458 
464 
464 


A.  Local  Eating. — The  Valuation  EoU  (see  infra)  is  the  basis  of  assess- 
ment, and  is  conclusive  as  to  value  for  assessing  purposes.  But  the  rental 
appearing  in  the  roll  is  not  always  the  assessable  rental  upon  which  the 
rates  are  levied.  Certain  subjects  are  exempt  by  common  law  or  by  statute, 
and  in  regard  to  others  deductions  are  made  from  the  gross  rental,  as  in  the 
Valuation  Eoll,  to  ascertain  the  net  assessable  rental  for  certain  rates. 
These  exemptions  and  deductions  will  be  dealt  with  separately. 

Exemptions. — 1.  Government  Property. — Lands  and  heritages  occupied 
by  the  Crown,  or  by  the  servants  of  the  Crown  for  the  purposes  of  the  Crown 
are  not  Uable  to  be  assessed — the  Crown  not  being  mentioned  in  any  of  the 
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rating  statutes.  The  exemption  has  been  held  to  extend  to  property  occupied 
for  the  purposes  of  the  army  and  navy,  the  post  office,  poUce,  and  prisons. 
In  practice,  however.  Crown  property  is  really  not  exempt,  as  the  Treasury 
pays  an  annual  contribution,  out  of  a  special  parliamentary  vote,  in  lieu  of 
the  rates  and  equivalent  to  them.  But  where  the  assessor  is  not  an  Inland 
Revenue  official  the  property  may  be  valued  by  a  Treasury  officer.  No 
Treasury  contributions,  however,  are  paid  in  lieu  of  rates  on  court-houses, 
police  stations,  etc.,  which  although  occupied  for  Crown  purposes,  are  main- 
tained out  of  local  rates  and  not  out  of  G-overnment  funds.  Nor  are 
contributions  paid  in  Keu  of  rates  on  volunteer  premises  and  on  lighthouses, 
which  are  specially  exempt  by  statute  {infra)  for  a  similar  reason. 

2.  The  parish  minister  is  exempt  from  poor  rates,  but  not  other  rates,  in 
respect  of  his  manse  and  glebe  (Forbes,  1850,  13  D.  341,  and  1  Macq.  106) ; 
but  when  the  glebe  is  not  occupied  by  the  minister,  but  is  let  by  him,  the 
occupier  is  rated  in  respect  of  occupancy.  And  when  the  glebe  is  feued 
under  the  Glebe  Lands  Act  1866  it  becomes  an  assessable  subject. 

3.  Mines  and  quarries  which  have  not  been  worked  during  some  part  of 
the  year  to  which  the  assessment  applies  are  exempt  (17  &  18  Vict.  c.  91, 
sec.  42). 

4.  Churches,  chapels,  meeting-houses,  and  premises  exclusively  appropri- 
ated to  public  religious  worship  are  exempt ;  and  the  exemption  continues 
although  the  building  or  part  of  it  may  be  used  for  Sunday  or  infant  schools, 
or  for  the  charitable  education  of  the  poor  (37  &  38  Vict.  c.  20). 

5.  All  hurial  grounds  are  exempt  (37  &  38  Vict.  c.  20).  The  Eoyal 
Commission  on  Local  Taxation  in  their  final  report  (cd.  1067,  p.  25)  referred 
to  cemeteries  managed  as  profit-naaking  concerns  in  the  following  terms : — 
"  For  the  most  part  cemeteries  worked  at  a  profit  have  come  into  existence 
since  1874.  We  doubt  if  it  was  the  intention  of  the  Legislature  to  include 
them  within  the  scope  of  the  exemption,  and  we  see  no  good  reason  for  the 
continuance  of  the  present  practice.  We  do,  however,  consider  that  in  the 
valuation  of  such  properties  due  allowance  should  be  made  for  the  fact  that 
the  value  of  the  property  is  exhausted  by  use." 

6.  Sunday  and  ragged  schools  may  be  exempted  from  the  occupier's  share 
of  the  rates  (32  &  33  Vict.  c.  40,  sec.  1). 

7.  Scientific,  Literary,  and  Fine  Art  Societies. — Societies  instituted  for 
these  purposes  exclusively  are  not  liable  to  be  rated  either  as  tenant  or  as 
owner  in  respect  of  any  land,  houses,  or  buildings  occupied  by  them  for  the 
transaction  of  business  and  for  carrying  into  eftect  their  purposes,  provided 
that  they  are  supported  wholly  or  in  part  by  annual  voluntary  contributions, 
and  that  they  do  not  and  by  their  laws  may  not  make  any  dividend,  gift, 
division,  or  bonus  in  money  to  any  of  their  members,  and  that  they  obtain 
a  certificate  in  terms  of  the  Act  6  &  7  Vict.  c.  36. 

8.  Militia  stores  are  exempt  under  17  &  18  Vict.  c.  106,  sec.  36. 

9.  Volunteer  storehouses  are  exempt  under  26  &  27  Vict.  c.  65,  sec.  26. 
Volunteer  premises,  including  the  residences  of  certain  non-commissioned 
officers,  canteen,  etc.,  were  held  to  be  exempt  on  the  ground  that  volunteers 
are  servants  of  the  Crown,  and  that  such  of  the  premises  as  were  not  exempt 
in  respect  that  they  were  "  a  storehouse  "  were  exempt  by  the  general  law 
of  premises  occupied  by  servants  of  the  Crown  for  the  purposes  of  the 
Crown  {Pearson  v.  Holhorn  Union,  1  Q.B.  389). 

10.  Lighthouses  are  exempt  under  57  &  58  Vict,  c,  60,  sec.  731. 

11.  Voluntary  schoolrooms,  offices,  and  playgrounds  are  exempt  under 
60  &  61  Vict.  c.  62,  sec.  3. 

Belief  from  Rates. — In  addition  to  the  exemptions  enumerated  above, 
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relief  from  parish  rates,  county  rates,  and  burgh  rates  may  be  granted  by 
the  Parish  Council,  County  Council,  and  Town  Council  respectively  on  the 
ground  of  inability  to  pay,  but  general  relief  cannot  be  given  on  this 
ground;  each  case  or  class  of  cases  must  be  separately  considered  and 
determined  on  its  own  individual  merits  (8  &  9  Vict.  c.  83,  sec.  42 ;  52  & 
53  Vict.  c.  60,  sec.  62  (4) ;  55  &  56  Vict.  c.  55,  sec.  343 ;  3  Edward  VIL  c. 
33,  sec.  46). 

Unoccupied  Property. — Where  property  is  unoccupied  no  occupancy  rates 
can  of  course  be  levied ;  but  the  owner  is  liable  in  respect  of  ownership  rates, 
with  the  exception  of  the  sheriff  court-house  rate  in  burghs. 

Exemption  or  abatement  may  be  granted  for  a  definite  period  by  a  Town 
Council  to  a  portion  of  the  burgh  newly  brought  within  the  boundaries,  or 
which  is  not  being  built  upon,  or  for  some  other  reason  (55  &  56  Vict.  c.  55, 
sec.  373  (3)). 

Telegraphs. — Land  property  and  undertakings  purchased  or  acquired  by 
the  Postmaster-General  under  the  Telegraph  Act  1868  is  assessed  at  a  rate- 
able value  not  exceeding  the  rateable  value  at  the  time  of  purchase  or 
acquisition  (31  &  32  Vict.  c.  110,  sec.  22) ;  but  undertakings  or  wires  erected 
since  1868  are  not  assessable,  nor  is  any  contribution  in  lieu  of  rates  in 
respect  of  them  paid  by  the  Treasury. 

Telephones. — The  Government,  in  respect  of  trunk  wires  acquired  in 
1896,  pay  a  contribution  in  lieu  of  rates ;  but  in  respect  of  wires  erected  by 
the  Postmaster- General  since  1896  neither  rates  nor  contribution  in  lieu  of 
rates  is  exigible. 

Lands  acquired  hy  the  Secretary  for  State  for  defence  of  the  realm  under 
the  Defence  Act  1860  are  also  assessed  at  their  value  when  acquired. 

The  public  statutes  make  no  provision  for  exempting  such  subjects  as 
schools — not  being  voluntary  schools — and  their  schoolhouses  and  play- 
grounds, industrial  schools,  charitable  institutions,  hospitals,  lunatic  asylums, 
Parish  Council  offices,  poorhouses,  etc. 

Charitalle  institutions,  however,  are  sometimes  exempt  under  local  Acts. 
There  has  been  considerable  agitation  in  Scotland  on  the  part  of  infirmaries 
and  other  charitable  institutions  to  obtain  exemption,  but  there  is  little 
likelihood  of  legislation  in  the  face  of  the  strong  opposition  expressed  by  the 
Local  Taxation  Commission  "  to  any  extension  of  the  system  of  exempting 
certain  classes  of  property  from  liability  to  local  rates." 

Where  a  subject  is  exempt  under  statute  and  no  distinction  is  made  in 
the  Act  between  owner  and  occupier,  the  exemption  apphes  to  both,  even 
though  the  owner  may  be  receiving  a  rent  for  the  subject  (M'Isaac  v. 
Mackenzie,  3  March  1869,  7  M.  598). 

Deductions.-— Parish  Council  rates  are  levied,  not  on  the  gross  rental 
appearing  in  the  Valuation  KoU,  but  on  a  net  rental  after  deduction  of 

(1)  "  the  probable  annual  average  cost  of  repairs,  insurance,  and  other  ex- 
penses, if  any,"  necessary  to  maintain  the  property  in  its  actual  state,  and 

(2)  "  all  rates,  taxes,  and  public  charges  in  respect  of  the  same "  (8  &  9 
Vict.  c.  83,  sec.  37). 

Differential  Eating. — There  is  differential  rating  for  all  occupiers* 
rates  levied  by  Parish  Councils.  Under  the  Poor  Law  Act  of  1845  (8  &  9 
Vict.  c.  83,  sec.  36)  power  was  given  to  Parochial  Boards  (now  Parish  Councils) 
to  classify  occupiers,  and  when  assessment  according  to  "  means  and  sub- 
stance" was  abolished  by  the  Baxter  Act  of  1861  (24  &  25  Vict.  c.  37)  a 
classification  approved  by  the  Board  of  Supervision  was  made  compulsory 
in  the  twenty-two  parishes  affected.  Classification  is  "  a  rough  method  of 
adjusting  the  assessment  to  the  taxable  capacity  of  the  ratepayer."     Its 
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main  object  is  to  adjust  the  burden  upon  subjects  of  trade,  such  as  shops, 
quarries,  manufactories,  and  farms,  in  other  words,  to  assess  in  proportion 
to  means  and  substance  as  nearly  as  may  be  by  the  rough-and-ready  method 
of  granting  proportionate  relief  to  those  classes  of  occupiers  whose  rents 
may  be  considered  higher  than  usual  in  proportion  to  income.  Thus,  shops 
and  manufactories  might  be  rated  at  one-half,  and  lands  at  one-third  or 
one-fourth  of  the  rate  upon  houses.  Under  the  Agricultural  Eates,  etc.. 
Act  1896  (59  &  60  Vict.  c.  37)  only  classifications  which  are  certified  by 
the  Secretary  for  Scotland  remain  in  force  during  the  continuance  of  the 
Act,  and  to  obtain  the  requisite  certificate  it  is  necessary  that  the  occupiers 
of  land  are  at  least  as  favourably  treated  as  they  would  be  under  the  Act 
without  classification.  A  classification  is  at  present  in  force  in  seventy- 
three  parishes.  The  power  to  classify  is  suspended  in  the  meantime,  but  a 
certified  classification  may  be  abandoned  by  a  Parish  Council. 

In  the  797  parishes  which  have  no  certified  classification  there  is  in 
effect  a  statutory  classification — occupants  of  agricultural  subjects  being 
under  the  Agricultural  Kates  Act  1896  rated  upon  three-eighths  only  of  the 
annual  value.  Classification  does  not  touch  oivner's  rating,  which  is  always 
uniform  over  the  parish  area. 

The  Agricultural  Eates  Act  affects  county  rating  also,  occupiers 
of  agricultural  subjects  being  assessed  on  three-eighths  only  of  their 
rental. 

Differentiation  of  rating  has  also  to  some  extent  been  introduced  in 
hurghs,  not  for  the  same  reason  as  in  parishes  and  counties,  but  rather 
because  certain  properties  derive  less  benefit  than  others  from  expendi- 
ture out  of  certain  rates.  Under  sec.  347  of  the  Burgh  Police  (Scotland) 
Act  1892  the  Burgh  General  Eate  is  levied  on  one -fourth  only  of 
the  rental  of  canals,  canal  basins,  and  towing  paths,  railways,  or  tram- 
ways, constructed  under  the  powers  of  any  Act  for  public  conveyance 
(excepting  the  stations,  depots,  and  buildings,  which  are  assessed  on 
the  full  rental),  and  bridges,  frontages,  and  ferries  not  being  private 
property ;  underground  pipes  or  underground  works  of  any  gas  or  water 
company  or  corporation ;  salmon  fishings ;  and  all  woodland,  arable,  meadow, 
or  pasture  ground,  or  other  ground  used  for  nurseries,  market  gardens,  or 
for  agricultural  purposes.  The  same  subjects  are  rated  on  one-fourth  of 
their  rental  for  Public  Libraries  and  Light  Eailways  Eates,  which  are  levied 
in  the  same  manner  as  the  Burgh  General  Assessment  and  for  the  General 
Improvement  Eate,  and  following  rates,  which  are  levied  in  the  same 
manner  as  the  General  Improvement  Eate,  viz.:  Public  Health  Eate, 
Water  and  Sewage  Eates,  Housing  of  the  Working  Classes  Eate,  Public 
Parks  Eate,  and  Small  Dwellings  Acquisition  Eate.  Water  rates  on  shops 
are  levied  on  one-fourth  of  the  rental,  unless  in  special  circumstances  the 
Town  Council  rate  on  the  full  rental  (1  Edw.  VI I.  c.  24,  sec.  2) ;  and  quarries 
and  manufactories  are  rated  for  water  on  a  similar  proportion  of  their  rental, 
but  the  differentiation  is  suspended  in  certain  cases  where  money  had  been 
borrowed  on  security  of  former  assessments  until  such  old  debt  has  been 
repaid  (sec.  347  of  1892  Act).  Certain  of  the  above  rates  are  paid  by 
owners  only,  others  partly  by  owners  and  partly  by  occupiers ;  the  differen- 
tiation extends  to  both  classes  of  ratepayers. 

Local  Eates. — Space  will  only  permit  of  a  reference  to  the  statutes 
authorising  each  rate,  the  rating  authorities  and  the  purposes  and  incidence 
of  the  rates,  supplemented  by  a  short  sketch  of  the  main  services  falling  on 
the  rates. 

The  rates  may  be  classed. as  follows : — 
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A.  Levied  only  hy  Parish  Councils. 

B.  Levied  hy  Parish  Councils  and  hy  other  Authorities. 

C.  Levied  only  hy  County  Councils. 

D.  Levied  hy  County  Councils  and  Town  Councils. 

E.  Levied  only  hy  Town  Councils. 

F.  Levied  hy  other  Authorities. 

A.  Eates  levied  only  by  Parish  Councils 
1.  Poor  Bate.         2.  Education  Rate.         3.  Special  Parish  Rate. 

{Note. — All  parish  rates  are  levied  one-half  on  owners  as  a  class  and  one- 
half  on  occupiers  as  a  class.      Vide  Poor  Eelief  infra). 

Poor  Rate. — This  rate  is  levied  under  8  &  9  Vict.  c.  83,  sees.  34-37  as 
amended  by  24  &  25  Vict.  c.  37,  59  &  60  Vict.  c.  37,  sees.  1  and  5,  and 
1  Edw.  VII.  c.  13,  sec.  2.     (See  Poor  Belief  infra.) 

The  Education  Rate  is  levied  under  35  &  36  Vict.  c.  62,  sec.  44,  and 
41  &  42  Vict.  c.  78,  sec.  32.     (See  Education  infra.) 

Special  Parish  Rate  is  levied  under  57  &  58  Vict.  c.  58,  sec  27,  to  meet 
the  Parish  Council  or  Landward  Committee  expenditure  under  Part  IV.  of 
the  Act,  viz. :  on  erection  and  maintenance  of  office  buildings,  recreation 
grounds,  maintenance  of  public  ways,  acquisition  of  rights-of-way,  leasing 
land  for  allotment,  and  on  guaranteeing  against  loss  sustained  by  the  Post- 
master-General in  terms  of  the  Post  Office  Acts  of  1895  and  1897.  (See 
Local  Authorities'  Accounts  and  their  Audit  (Scotland).)  The  rate 
is  limited  to  6d.  in  the  £,  and  is  levied  over  landward  parishes  and  the 
landward  parts  of  parishes  partly  burghal. 

B.  Eates  levied  by  Parish  Councils  and  by  other  Authorities 

1.  Registration  Rate.  3.  Puhlic  Lihraries  Rate. 

2.  Burial  Grounds  Rate.  4.    Valuation  Rate. 

1.  Registration  Rate. — Levied  under  17  &  18  Vict.  c.  80,  sees.  50  and  66, 
18  &  19  Vict.  c.  29,  sec.  4,  and  23  &  24  Vict.  c.  85,  sec.  5.  The  assessing 
and  administering  authorities  are  (a)  the  Town  Council  in  royal  and  par- 
liamentary burghs ;  (h)  the  Parish  Council  in  landward  parishes,  landward 
registration  districts,  and  parishes  partly  burghal,  in  which  the  Sheriff  has 
united  the  burghal  portion  to  the  landward  for  registration  purposes ;  and 
(c)  the  heritors  in  parishes  where  there  is  no  poor  rate,  and  in  districts 
formed  out  of  two  or  more  parishes.  The  rate  is  payable  one-half  by 
owners  and  one-half  by  occupiers.  Where  levied  by  the  heritors  the  Sheriff 
determines  the  manner  in  which  the  rate  will  be  imposed.  The  expenses 
of  administering  the  Acts  regulating  the  registration  of  births,  deaths,  and 
marriages,  including  the  salary  of  the  registrar  and  office  expenses,  etc.,  are 
defrayed  out  of  the  rate. 

2.  Burial  Grounds  Rate. — Levied  under  18  &  19  Vict.  c.  68,  sees.  2  and 
26,  and  19  &  20  Vict.  c.  103,  sec.  69.  Authorities.— {a)  the  Town  Council 
in  parliamentary  burghs  and  in  parishes  containing  the  whole  of  a  parlia- 
mentary burgh,  and  also  a  landward  area,  if  the  Sheriff  determines  the  Town 
Council  to  be  the  authority;  (h)  the  Parish  Council  (1)  in  landward 
parishes ;  (2)  in  landward  parts  of  parishes  where  the  Limits  of  a  parlia- 
mentary burgh  comprehend  more  than  one  parish  or  parts  of  more  than 
one  parish ;  and  (3)  in  parishes  partly  within  and  partly  without  a  parlia- 
mentary burgh  where  the  Sheriff  has  determined  the  Parish  Council  to  be 
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the  authority.  A  royal  burgh,  which  is  not  also  a  parHamentary  burgh,  is 
considered  as  part  of  the  parish.  The  rate  is  levied  in  the  same  manner  as 
the  Poor  Kate,  and  applied  to  the  expenses  of  providing  new  or  additional 
burial  grounds  and  maintaining  the  same,  so  far  as  not  met  by  revenue  from 
fees,  sale  of  lairs,  etc. 

3.  Public  Libraries  Bate. — Levied  under  50  &  51  Vict.  c.  42,  sees.  7  and  8. 
Authorities. — The  Town  Council  is  the  rating  authority  in  all  burghs,  the 
Parish  Council  in  landward  parishes,  and  the  Landward  Committee  in  the 
landward  parts  of  parishes  partly  burghal.  The  management  is  vested  in 
a  Library  Committee,  one-half  of  whom  are  chosen  from  amongst  the  Town 
Council  or  Parish  Council  or  Landward  Committee,  as  the  case  may  be,  and 
one-half  from  amongst  the  householders  other  than  the  Town  Council  or 
Parish  Council  or  Landward  Committee.  The  rate,  which  is  limited  to  a 
penny  in  the  £,  is  levied  in  burghs  in  the  same  way  as  the  Burgh  General 
Assessment — (that  is,  on  occupiers,  certain  subjects  being  rated  on  one- 
fourth  of  the  rental,  see  Differential  Eating,  supra),  and  in  parishes  in  the 
same  way  as  the  Poor  Eate  (one-half  on  owners  and  one-half  on  occupiers). 
The  rate  is  to  meet  the  expense  of  establishing  and  maintaining  public 
libraries  and  art  galleries  and  museums  connected  with  them. 

4.  Valuation  Bate. — Levied  under  17  &  18  Vict.  c.  91,  sec.  18,  and 
52  &  53  Vict.  c.  50,  sec.  27  (4).  Authorities.— (1)  Town  Councils 
in  royal  and  parliamentary  burghs ;  and  (2)  County  Councils  in  counties 
exclusive  of  royal  and  parliamentary  burghs.  The  rate  is  ascertained 
and  fixed  by  these  authorities,  and  is  usually  levied  by  them  also 
when  it  may  be  levied  half  on  owner  and  half  on  occupier,  or  in  the 
same  way  as  any  other  rate  leviable  on  gross  valuation  in  the  burgh  or 
county,  as  the  case  may  be.  The  Town  Council  or  County  Council  may, 
however,  apportion  the  rate  upon  the  parishes  in  their  areas  according  to 
valuation,  and  it  is  then  levied  by  the  Parish  Council  along  with  and  in 
the  same  way  as  the  Poor  Eate,  and  paid  over  to  the  Town  Councils  and 
County  Councils.  The  cost  of  annually  ascertaining  the  valuation  of  lands 
and  heritages  and  of  preparing  the  Valuation  EoU  (see  supra)  is  defrayed 
out  of  this  rate.  The  cost  of  valuing  and  preparing  the  roll  of  railways, 
canals,  etc.,  by  the  railway  assessor  does  not  fall  on  the  rate. 

C.  Eates  levied  only  by  County  Councils 

1.  County  Police  Bate.  3.  General  Purposes  Bate. 

2.  County  General  Bate.  4.  County  Special  District  Bate. 

Before  dealing  separately  with  the  county  rates  it  may  be  well  to 
explain  that  prior  to  1889  all  the  county  rates,  with  exception  of  those  for 
roads  and  bridges,  diseases  of  animals,  and  valuation,  were  levied  entirely 
on  owners,  and  that  the  Local  Government  Act  of  that  year  stereotyped  the 
burden  falling  only  on  owners  by  means  of  an  "  average  rate  "  to  be  fixed 
by  the  Sheriff,  being  an  average  of  the  county  rates  payable  by  owners  only 
during  the  previous  ten  years.  Average  rates  have  been  fixed  in  respect  of 
the  following  assessments,  viz. : — County  General,  Police,  Eegistration  of 
Voters,  Lunatic  Asylums,  Mihtia  Storehouses,  and  Sheriff  Court  Houses. 
Eates  in  excess  of  the  average  rates,  and  all  rates  for  other  purposes  (with  the 
exception  of  charges  for  repayment  of  old  road  debt  and  interest  thereon, 
which  are  payable  by  owners  only)  are  levied  one-half  on  owners  and  one- 
half  on  occupiers,  which  in  county  rating  means  one-half  of  the  rate  per  £. 
The  average  rate,  along  with  the  proportion  of  the  other  rates,  forms  the 
owners'  consolidated  rate,  and  the  rates  falling  on  occupiers  together  constitute 
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the  occupiers'  consolidated  rate.     Agricultural  occupiers  are  for  all  county 
rates  rated  on  three-eighths  of  their  rental. 

County  Police  Bate. — Levied  under  20  &   21  Vict.  c.   72,  sec.   29,  as 
amended  by  52  &  63  Vict.  c.  50,  sec.  27  (4).     (See  Police,  infra.) 

County  General  Bate. — Levied  over  the  county  exclusive  of  royal  and 
parliamentary  burghs  under  31  &  32  Vict.  c.  82,  sees.  3  and  4,  modified  by 
52  &  53  Vict.  c.  50,  sec.  27  (4).  It  is  payable  by  owners  up  to  the  average 
rate,  the  excess  falling  equally  on  owners  and  occupiers,  agricultural  occu- 
piers being  rated  on  three-eighths  of  their  rental.  Payments  may  be  made 
out  of  the  rate  in  respect  of  salaries  and  necessary  outlays  of  county 
ofl&cials,  Procurators-Fiscal  and  Clerks  of  Justice  of  the  Peace  Courts; 
expenses  incurred  in  searching  for,  apprehending,  subsisting,  prosecuting,  or 
punishing  criminals ;  expenses  connected  with  court-houses  and  other  county 
buildings,  and  with  striking  fiars'  prices,  damage  caused  by  riots,  and  all 
expenses  defrayed  out  of  "  Eogue  money."  Additional  payments  incurred 
by  the  county  under  the  following  Acts  may  be  made  out  of  the  rate — (1) 
Pedlars  Act  1871,  for  granting  and  regulating  pedlars'  certificates;  (2) 
Petroleum  Acts  1871  and  1879,  for  testing  petroleum  and  other  substances ; 
(3)  Explosives  Act  1875,  for  salaries  and  expenses  of  officers  and  other 
expenses  incurred  under  the  Act ;  (4)  Sale  of  Food  and  Drugs  Acts  1875 
1879,  and  1899,  and  Margarine  Act  1887,  for  expenses  in  executing  these 
Acts;  (5)  Prisons  Authorities  Acts  1874  and  1878,  for  interest  on  and 
repayment  of  money  borrowed  for  alteration,  enlargement,  or  erection  of 
industrial  or  reformatory  schools  under  37  &  38  Vict.  c.  47,  sees.  2,  3,  and  4, 
and  41  &  42  Vict.  c.  40,  sec.  2 ;  (6)  Prisons  Act  1877,  for  contributions  to 
reformatory  or  industrial  schools  under  40  &  41  Vict.  c.  53,  sec.  67 ;  (7) 
Weights  and  Measures  Act  1878  and  1889,  and  Factory  and  Workshops 
Act  1901  (sec.  117),  for  the  expense  of  providing  and  reverifying  local 
standards,  salaries  of  inspectors,  erection  and  maintenance  of  weighing 
instruments,  etc. ;  (8)  Sheriff  Court-Houses  Act  1884,  for  the  excess,  where 
not  sanctioned  by  the  Treasury,  over  the  fixed  annual  payment  by  Govern- 
ment towards  the  maintenance  and  management  of  court-houses. 

General  Purposes  Bate. — Levied  on  the  county,  exclusive  of  royal  and 
parliamentary  burghs,  under  52  &  53  Vict.  c.  50,  sees.  26,  27,  and  62,  for  any 
branch  or  branches  of  county  expenditure  authorised  by  law,  for  which 
there  is  no  provision  under  other  rating  statutes,  including  salaries  and 
travelling  expenses  of  medical  officers  of  health  and  sanitary  inspectors 
(police  burghs  are  not  assessed  for  these  salaries,  60  &  61  Vict.  c.  38,  sec. 
138);  expenses  incurred  in  enforcing  the  provisions  of  the  Eivers  Pollution 
Act  1876,  in  terms  of  52  &  53  Vict.  c.  50,  sec.  55 ;  County  Council  election 
expenses,  etc.  and  expenditure  incurred  under  other  Acts,  including  inter 
alia  the  Small  Holdings  Act  1892,  Western  Highlands  Act  1891  (to  supply 
deficiency  in  revenue),  Shop  Hours  Act  1893,  Fertilising  and  Feeding 
Stuffs  Act  1893,  County  Councils'  Association  (Scotland)  Act  1894,  Wild 
Birds'  Protection  Acts  1880,  1894,  and  1896,  Fatal  Accidents  Enquiries 
(Scotland)  Act  1895  (for  remuneration  of  jurors),  Small  Dwellings  Acquisi- 
tion Act  1899  (sec.  12),  for  expenses  (so  far  as  not  recovered)  of  the  County 
Council  in  the  execution  of  the  Act,  etc.  The  rate  is  levied  one-half  on 
owners  and  one-half  on  occupiers,  with  the  usual  deduction  to  agricultural 
occupiers. 

Special  District  Bate  {County). — Levied  in  terms  of  57  &  58  Vict.  c.  58, 
sec.  44,  over  special  districts,  exclusive  of  royal,  parliamentary,  and  police 
burghs,  for  the  purpose  of  public  lighting  or  scavenging,  or  providing  and 
maintaining  public  baths,  wash-houses,  and  drying  grounds.     The  rate  is 
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levied  by  the  County  Council,  but  for  administrative  purposes  the  District 
Committee  or  the  County  Council,  as  the  case  may  be,  may  appoint  a  sub- 
committee. (See  Areas  and  Authorities,  supra.)  The  rate,  which  is 
limited  to  9d.  in  the  £,  falls  one-half  on  the  owner  and  one-half  on  the 
occupier,  with  the  usual  deduction  of  five-eighths  to  agricultural  occupiers. 

D.  Kates  levied  by  County  Councils  and  Town  Councils 


1.  Puhlic  Health. 

2.  Lunatic  Asylums. 

3.  Boads. 

4.  Militia  Storehouses. 

5.  Registration  of  Voters. 

6.  Gas  Measures. 


7.  Sheriff  Court-Houses. 

8.  Diseases  of  Animals. 

9.  Housing  of  the  Working  Glasses. 

10.  Local  Loans  Guarantee. 

11.  Light  Railways. 

12.  Small  Divellings  Acquisition  Bate. 

Puhlic  Health  Bate. — This  rate  is  levied  under  52  &  53  Vict.  c.  50,  sees. 
17,  27,  and  81 ;  54  &  55  Vict.  c.  52,  sec.  4 ;  57  &  58  Vict.  c.  58,  sec.  44,  and 
60  &  61  Vict.  c.  38,  sees.  133-138.     (See  Sanitation,  infra). 

Lunatic  Asylums  Bate. — Levied  under  20  &  21  Vict.  c.  71,  sees.  54  and 
55 ;  40  &  41  Vict.  c.  53,  sees.  62  and  63 ;  and  52  &  53  Vict.  c.  50,  sec.  27 
(4),  over  lunacy  districts  (see  Areas  and  Authorities,  supra),  the  portion 
allocated  (according  to  valuation)  on  royal  and  parliamentary  burghs  being 
imposed  by  Town  Councils,  and  the  portion  allocated  to  the  county  by  the 
County  Councils.  In  burghs  the  rate  is  levied  one-half  on  owner  and  one- 
half  on  occupier,  whereas  in  counties  it  is  paid  wholly  by  the  owner  up  to 
the  average  rate,  the  excess  being  paid  equally  by  owner  and  occupier,  agri- 
cultural occupiers  having  the  usual  deduction.  In  districts  having  no 
asylum  the  expenses  apportioned  to  the  burghs  are  paid  out  of  any  burgh 
assessment  levied  equally  on  owner  and  on  occupier,  or,  if  no  assessment  is 
so  levied  in  the  burgh,  out  of  any  other ;  the  expenses  apportioned  to  the 
county  are  paid  out  of  the  County  General  Assessment.  The  providing  and 
refurnishing,  etc.,  of  the  district  asylums  are  thrown  on  the  Lunatic  Asylums 
Eate,  but  the  cost  of  the  maintenance  and  management  of  the  pauper  lunatics 
is  defrayed  out  of  the  Poor  Kate  by  the  parishes  to  which  the  lunatics  are 
chargeable. 

Militia  Storehouses  Bate. — Levied  under  17  &  18  Vict.  c.  106,  sees. 
37-39 ;  40  &  41  Vict.  c.  53,  sec.  63 ;  52  &  53  Vict.  c.  50,  sec.  27  (4), 
for  the  purpose  of  providing  suitable  storehouses  for  militia  arms  and  stores, 
guard-rooms,  etc.  The  rate  is  apportioned  between  the  county  and  the 
royal  and  parliamentary  burghs  according  to  valuation.  In  the  county  it 
is  paid  by  the  owners  up  to  the  average  rate,  and  the  excess  equally  by 
owners  and  occupiers — agricultural  occupiers  getting  the  usual  deduction  of 
five-eighths;  in  the  burghs  it  is  paid  by  owners  and  occupiers  equally. 

Begistration  of  Voters  Bate. — In  burghs  the  rate  is  levied  under  19  & 
20  Vict.  c.  58,  sec.  43 ;  31  &  32  Vict.  c.  48,  sec.  48;  and  55  &  56 
Vict.  c.  55,  sec.  22 ;  in  counties,  under  24  &  25  Vict.  c.  83 ;  48  Vict, 
c.  3,  sec.  8  (6) ;  52  &  53  Vict.  c.  50,  sees.  27  (4),  28  (5),  and  95.  The 
areas  are  the  parliamentary  burgh  and  the  county  exclusive  of  parlia- 
mentary burghs.  The  rate  is  levied  to  meet  the  expense  of  making  up  the 
Kegister  of  Parliamentary  Voters,  including  assessor's  salary  (where  not  paid 
by  the  Government),  cost  of  printing,  etc.  In  burghs  such  expense  may  be 
apportioned  by  the  Town  Council  among  the  parishes  within  the  burgh 
when  it  is  collected  along  with  and  in  the  same  manner  as  the  Poor  Kate. 
It  is,  however,  almost  invariably  assessed  direct  by  the  burgh.  It  is 
frequently  levied  on  occupiers,  though  it  may  be  levied  in  any  of  the 
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modes  allowed  in  sec.  18  of  the  Valuation  Act  (17  &  18  Vict.  c.  91). 
In  parliamentary  burghs  created  under  the  Act  of  1868  the  rate  is  levied 
as  the  Burgh  General  Eate,  that  is,  on  occupiers.  In  counties  the  rate  is 
levied  on  owners  up  to  the  average  rate,  and  above  that  on  owners  and 
occupiers  equally. 

Ga&  Measures  Eate. — Levied  under  22  &  23  Vict.  c.  66,  sec.  7;  23 
&  24  Vict.  c.  146 ;  27  &  28  Vict.  c.  96 ;  and  52  &  53  Vict.  c.  50,  sec.  11,  for 
regulating  measures  used  in  the  sale  of  gas.  The  Act  is  adoptive,  and 
the  rate  is  leviable  by  Town  Councils  of  royal  burghs  and  County 
Councils  in  such  manner  as  they  may  determine. 

Sheriff  Court -Houses  Bate. — Levied  under  23  &  24  Vict.  c.  79,  sees. 
19-21 ;  47  &  48  Vict.  c.  42,  sees.  6  and  9 ;  and  52  &  53  Vict.  c.  50, 
sec.  27  (4).  One-half  of  the  expense  of  erecting,  improving,  and  fitting  up 
Sheriff  Court-Houses  is  borne  by  the  Grovernment,  the  other  half  is  appor- 
tioned between  the  county  and  the  royal  and  parliamentary  burghs 
according  to  valuation,  and  is  raised  by  a  rate  which  in  burghs  falls  on  the 
owners,  and  in  counties  on  the  owners  up  to  the  average  rate,  any  excess 
being  paid  by  owners  and  occupiers  equally,  agricultural  occupiers  in 
counties  being  benefited  by  the  usual  deductions.  In  the  case  of  this  rate 
a  deduction  is  allowed  in  respect  of  subjects  in  burghs  let  at  less  than  £4 
rental,  or  for  a  less  period  than  half  a  year  of  the  assessment  of  each  entire 
half-year  ending  Whitsunday  or  Martinmas  during  which  it  has  been  un- 
occupied or  unfurnished.  The  cost  of  maintaining  Sheriff  Court-Houses  is 
met  by  an  annual  contribution  by  Government,  any  excess  being  apportioned 
between  the  county  and  the  burghs  in  the  same  way  as  the  cost  of  erection. 
Such  excess,  however,  is  paid  not  out  of  the  Sheriff  Court-Houses  Eate,  but 
out  of  the  County  General  Eate  or  Burgh  General  Eate. 

Diseases  of  Animals  Bate. — Levied  under  52  &  53  Vict.  c.  50,  sec. 
14;  and  57  &  58  Vict.  c.  57,  sec.  60.  The  authorities  are  (1)  Town 
Councils  in  parliamentary  burghs  with  more  than  7000  inhabitants ;  and 
(2)  County  Councils  in  counties,  exclusive  of  such  burghs.  Eoyal  burghs 
and  parliamentary  burghs  under  7000  pay  to  the  County  Council  their 
proportion  of  the  county  expenditure  out  of  the  Burgh  General  Eate  or 
any  other  assessment,  or  out  of  the  Common  Good.  The  local  authority 
may  appoint  a  committee  or  committees  (which  may  include  occupiers  in 
the  district  who  are  not  members  of  the  local  authority)  to  administer  the 
Act.  When  the  rate  exceeds  6d.  in  the  £  the  local  authority  may  borrow 
for  a  period  not  exceeding  seven  years,  and  when  it  exceeds  9d.  in  the  £  the 
Secretary  for  Scotland  may  extend  the  term  to  any  period  not  exceeding 
fourteen  years  (57  &  58  Vict.  c.  57,  sees.  42^  and  62).  Payments  for 
compensation  to  owners  of  animals  slaughtered,  salaries  of  inspectors  under 
the  Act,  and  other  expenses  in  connection  with  the  prevention  of  diseases 
of  animals,  are  defrayed  out  of  this  rate. 

Housing  of  the  Working  Classes  Bate. — Levied  under  53  &  54  Vict, 
c.  70,  sec.  96,  as  amended  by  59  &  60  Vict.  c.  31,  sec.  3.  The  rating 
authorities  are  (1)  Town  Councils  in  all  burghs  (royal,  parliamentary,  and 
police) ;  and  (2)  County  Councils  in  counties,  exclusive  of  burghs.  In  the 
case  of  burghs  the  whole  area  is  rated,  but  in  counties  the  rating  area  is 
the  district  or  the  parish,  the  administering  authorities  in  counties 
being  either  the  County  Councils  or  the  District  Committees.  The  rate  is 
levied  only  in  the  burghs  and  parishes  benefited,  and  is  laid  on  in  the  same 
manner  as  the  Public  Health  rate — that  is,  one-half  on  owners  and  one- 
half  on  occupiers,  certain  properties  being  rated  on  one-fourth  of  their 
rental  only.      (See   Differential   Eating,   supra.)      It   meets  the   cost   of 
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improvement  schemes  for  the  rearrangement  of  streets  and  houses  in 
unhealthy  areas  in  burghs,  closing  and  demolition  of  dwelling-houses  unfit 
for  human  habitation,  compensation  payments,  purchase  or  erection  of 
working-class  lodging-houses,  etc. 

Local  Loans  Guarantee  Bate. — Levied  under  54  &  55  Vict.  c.  34, 
sees.  14  and  15,  to  meet  deficiencies  in  payment  into  the  Loans  Fund, 
providing  for  payment  of  interest  on  and  extinction  of  debt  raised  in  the 
form  of  stock.  The  authorities  are  County  Councils,  Town  Councils,  or 
other  authorities  having  statutory  powers  of  issuing  stock.  The  rate  falls 
on  owners  and  occupiers  equally. 

Light  Bailways  Bate. — Levied  under  59  &  60  Vict.  c.  48,  sec.  26  (5), 
for  the  purpose  of  defraying  expenditure,  not  being  capital  expenditure, 
in  maintaining  or  working  light  railways,  or  of  making  an  advance  to  a 
light  railway  company,  either  as  loan  or  share  capital.  Town  Councils  are 
the  rating  and  administering  authorities  in  burghs ;  County  Councils  are 
the  rating  authorities  in  county  or  district  or  parish  areas,  and  the  County 
Councils  or  District  Committees  are  the  administering  authorities  in  these 
areas.  In  burghs  the  rate  is  levied  along  with,  but  separate  from  the  Burgh 
General  Eate,  and  is  payable  by  owners,  certain  subjects  being  rated  on  one- 
fourth  of  the  rental  (see  Differential  Eating) ;  and  along  with  but  separate 
from  the  rate  for  maintenance  of  roads  in  counties,  and  is  payable  by 
owners  and  occupiers  equally,  agricultural  occupiers  being  rated  on  three- 
eighths  only.  Capital  expenditure  is  met  by  borrowing,  the  repayment  of 
debt  and  interest  being  paid  out  of  the  rate. 

Small  Dwellings  Acquisition  Bate. — Levied  under  62  &  63  Vict.  c. 
44,  sec.  12.  The  areas  are  burghs  with  a  population  not  less  than  7000, 
and  counties,  including  burghs  with  a  population  less  than  7000.  The 
rate  is  levied  by  the  Town  Councils  and  County  Councils  to  meet  excess  of 
expenses  over  reimbursements  under  the  Act.  Where  such  excess  exceeds 
a  sum  equal  to  one  penny  in  the  £  of  the  rateable  value  in  the  case  of 
burghs  separately  assessed,  and  one  halfpenny  in  the  £  in  the  case  of 
counties,  no  further  advances  may  be  made  for  five  years.  Town  Councils 
levy  the  rate  in  the  same  manner  as  the  Public  Health  General  Assessment, 
that  is,  equally  on  owners  and  occupiers,  certain  subjects  being  rated  on  one- 
fourth  of  their  rental.  (See  Differential  Eating,  supra.)  Burghs  included 
in  the  county  area  also  rate  themselves,  in  the  same  manner  as  for  Public 
Health  Assessment,  for  the  contribution  (based  upon  valuation)  requisitioned 
by  the  County  Councils.  The  County  Councils  levy  the  rate  in  the  same 
manner  as  the  General  Purposes  Eate,  that  is,  on  owners  and  occupiers 
equally,  with  usual  deductions  to  agricultural  occupiers. 

E.  Eates  levied  only  by  Town  Councils 

1.  Burgh  General  Bate. 

2.  General  Improvement  Bate. 

3.  Special  Bate  to  meet  Damage  hy  Biots. 

4.  Private  Improvement  Bate. 

5.  Gas  Contingent  Guarantee  Bate. 

6.  Petty  Customs  Bate. 

7.  Public  Parks  Bate. 

8.  Sewer  and  Water  Bates. 

[Note. — The  following  provisions  apply  to  all  rates  levied  by  Town 
Councils : — (1)  Where  the  subject  is  let  at  a  rent  of  or  under  £4  the  owner 
is  assessed  in  respect  of  the  occupier's  rates  under  deduction  of  one-tenth  of 
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the  rate,  with  right  of  recovery  from  the  occupier  of  the  full  amount ;  (2) 
the  owner  is  responsible,  and  may  be  assessed,  for  said  assessments  when  the 
subject  is  let  for  less  than  a  year  (55  &  56  Vict.  c.  55,  sees.  344  and  345,  as 
extended  by  3  Edw.  VII.  c.  33,  sec.  46);  and  (3)  in  assessing,  fractions 
of  a  pound  are  to  be  omitted  and  the  nearest  pound  taken  as  the  assessable 
rental.] 

Burgh  General  Bate. — Levied  under  55  &  56  Vict.  c.  55,  sees.  267, 
340,  344-347,  and  360 ;  56  &  57  Vict.  c.  25,  sec.  3 ;  and  1  Edw.  VII. 
c.  24,  sec.  4,  for  general  burgh  purposes,  including  election  expenses, 
maintenance  of  a  pohce  force,  lighting,  cleansing,  maintenance  and  repair 
of  streets,  fire  brigade,  markets,  slaughter-houses,  etc.  Damage  caused  by 
riots  and  arrears  of  private  improvement  expenses  may  also  be  charged 
against  the  rate,  and  also  expenses  under  various  statutes,  including,  inter 
alia,  the  Sale  of  Food  and  Drugs  Acts  1875,  1879,  and  1899,  Prisons  Act 
1877  Pedlars  Act  1871,  Petroleum  Act  1871,  Fatal  Accidents  Enquiries 
(Scotland)  Act  1895,  etc.  The  Town  Council  is  the  local  authority,  and 
the  rate  is  levied  in  all  burghs.  It  may  not  exceed  2s.  in  the  £,  and  is 
paid  by  occupiers.  There  is  differential  rating,  certain  subjects  being  rated 
on  one-fourth  of  the  rental  (see  supra). 

The  Common  Good  may  contribute  towards  the  purposes  of  the  Act 
after  providing  for  payment  of  interest  on  debt,  and  any  necessary  outgoings 
of  the  burgh  (sec.  358  of  principal  Act). 

General  Improvement  Bate. — Levied  under  the  Burgh  Police  (Scotland) 
Act  1892  (55  &  56  Vict.  c.  55,  sees.  154,  158,  315,  and  359)  for  the 
improvement  of  streets  (including  purchase  of  houses  and  compensation), 
erection  of  public  halls,  and  offices  and  court  halls  and  police  offices,  enlarge- 
ment of  town  halls  and  municipal  buildings,  etc.  It  is  levied  by  the  Town 
Councils  of  burghs,  and  falls  on  owners  and  occupiers  in  equal  proportion, 
certain  subjects  being  rated  on  one -fourth  only.  (See  Differential 
Eating,  supra.)  It  may,  however,  be  levied  on  occupiers  with  right  of 
recovery  from  owners.  It  is  limited  to  threepence  in  the  £  of  gross 
rental. 

Special  Bate  to  meet  Damage  hy  Biots. — Levied  under  sec.  341  of  the 
Burgh  Police  (Scotland)  Act  1892  to  meet  claims  for  damage  sustained  in 
consequence  of  any  riot  or  tumult  within  the  burgh.  Such  claims  may, 
however,  be  paid  out  of  the  Burgh  General  Kate,  and  a  special  rate  is  rarely 
imposed.  It  is  payable  by  the  occupier,  with  right  of  relief  from  the  owner 
to  the  extent  of  one-half. 

Private  Improvement  Bate.  —  Levied  under  sections  365-369  of  the 
Burgh  Police  (Scotland)  Act  1892  to  pay  expenses  incurred  by  the  Town 
Council  through  the  failure  or  delay  of  an  owner  or  occupier  to  do  work 
which  he  is  directed  or  bound  to  do  under  the  Act.  The  assessment  is 
confined  to  the  owners  and  occupiers  concerned,  and  may  be  recovered  in 
the  same  manner  as  any  other  assessment  under  the  Act.  Any  deficit 
arising  from  irrecoverable  arrears  may  be  charged  to  the  Burgh  General 
Kate.  The  rate  is  imposed  and  made  payable  at  such  times  as  the  Town 
Council  may  appoint. 

Gas  Contingent  Guarantee  Bate  may  be  levied  under  39  &  40  Vict. 
c.  49,  sees.  38-40,  by  Town  Councils  in  burghs  which  have  adopted  the 
Act.  It  is  only  levied  where  the  revenue  is  deficient,  and  is  applied  to  pay 
annuities,  being  the  purchase  price  of  gasworks  taken  over  from  a  company, 
and  interest  on  money  borrowed  for  the  purchase  or  erection  of  gasworks. 
It  is  levied  in  the  same  manner  as  the  Burgh  General  Kate  {q.v.) 

Petty  Customs  Bate  may  be  levied  under  33  &  34  Vict.  c.  42,  sec.  2, 
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by  Town  Councils  (in  all  burghs  in  which  petty  customs  had  been  previously 
levied)  in  lieu  of  petty  customs  and  duties  abolished  by  the  Act.  The  rate 
must  not  exceed  threepence  in  the  £,  and  may  be  levied  either  as  a  separate 
rate  or  as  part  of  and  in  addition  to  any  rate  levied  or  leviable  in  the 
burgh. 

Puhlic  Parks  Bate  may  be  levied  under  41  Vict.  c.  8,  sec.  13,  by  Town 
Councils  who  have  acquired  or  laid  out  land  for  public  parks  and  pleasure 
grounds.  It  is  levied  along  with,  but  as  a  separate  rate  from  the  Public 
Health  Eate  in  burghs  {q.v.)     There  is  no  limit  to  the  rate  (sec.  14). 

Burgli  Sewer  and  Water  Bates  levied  under  1  Edw.  VII.  c.  24,  sees. 
2,  4,  and  8,  in  all  burghs,  except  those  to  which  the  Burgh  Police  (Scotland) 
Act  1892  does  not  apply,  and  those  which  at  the  passing  of  the  Act  had  a 
local  Act  in  force  with  respect  to  sewerage,  drainage,  or  water-supply. 
The  Town  Council  is  the  local  authority.  The  expense  incurred  for  water- 
supply  either  before  or  after  the  passing  of  the  Act,  including  repayment 
of  debt  and  interest,  is  met  out  of  the  water  assessment  raised  within  the 
burgh,  and  the  expense  for  sewerage  and  drainage  is  met  out  of  an  assess- 
ment raised  within  the  burgh,  or  within  a  special  district  of  the  burgh,  as 
the  case  may  be,  both  assessments  (water  and  sewerage)  being  levied  in  the 
same  manner  as  the  Pubhc  Health  General  Assessment  {q.v.)  But  where 
a  special  drainage  district  has  been  formed  and  works  executed  and  main- 
tained therein,  it  is  not  liable  to  be  rated  for  the  expense  of  sewerage  and 
drainage  works  in  other  parts  of  the  burgh. 

The  Sewer  Kate  and  the  Water  Eate  together  must  not  exceed  four 
shillings  in  the  £  in  the  burgh,  or  any  special  drainage  district,  unless  the 
Local  Government  Board  for  Scotland  approve  of  a  higher  rate.  The 
water  assessment  on  shops  is  charged  on  one-fourth  of  the  rental  only, 
unless  in  special  circumstances  the  Town  Council  see  cause  to  charge  the 
ordinary  rates,  in  which  case  there  is  an  appeal  to  the  Sheriff. 

Causeway  Mail  Bate  may  be  levied  in  burghs  under  41  &  42  Vict, 
c.  51,  sec.  34,  in  lieu  of  causeway  mail  in  burghs,  in  which  this  duty 
(abolished  by  the  above  Act)  was  payable.  It  is  limited  to  threepence  in 
the  £,  and  is  levied  on  occupiers,  either  as  a  separate  rate,  or  as  part  of 
and  in  addition  to  the  Burgh  General,  or  other  burgh  rate. 

F.  Eates  levied  by  other  Authorities 

1.  Ecclesiastical  Bates. 

2.  District  Fishery  Bates. 

Ecclesiastical  Bates  are  of  very  ancient  origin,  and  are  imposed  under 
common  law  or  under  special  statutory  powers  conferred  on  heritors,  on 
whom  fall  the  expense  of  providing  and  maintaining  churches,  and  manses, 
and  churchyards  where  not  transferred  to  the  Parish  Council  under  section 
30  (6)  of  the  Local  Government  (Scotland)  Act  1894. 

There  are  two  classes  of  heritors — the  real  rent  heritors  or  owners  of 
property  in  the  parish,  as  set  forth  in  the  Valuation  Eoll,  and  valued  rent 
heritors  or  owners  entered  in  the  Cess  Books.  Eates,  when  imposed  on  the 
former,  are  levied  according  to  the  real  rental  appearing  in  the  Valuation 
Eoll,  and  when  imposed  on  the  latter  on  the  old  valued  rent,  fixed  in  the 
seventeenth  century,  shown  in  the  Cess  Books. 

In  burgh al  parishes  the  rates  are  levied  on  real  rental;  in  other  parishes 
they  are  levied  on  the  real  rental  or  the  valued  rent  according  to  circum- 
stances, e.g.  the  special  purpose  for  which  required,  use  and  wont  in  the 
imposition,  and  the  willingness  of  the  valued  rent  heritors  to  bear  the 
VOL.  IV  29 


450      LOCAL  TAXATION  AND  VALUATION  (SCOTLAND) 

charge.  In  purely  landward  parishes  the  rate  is  usually  levied  on  valued 
rent.  The  Acts  regulating  the  rates  are  31  &  32  Yict.  c.  96,  and  63 
&  64  Yict.  c.  20. 

District  Fishery  Board  Bates  are  levied  under  25  &  26  Vict.  c.  97, 
sec.  23,  and  31  &  32  Vict.  c.  123,  sec.  14,  for  the  purpose  of  meeting 
the  expenses  of  the  District  Boards,  including  the  salaries  of  clerks, 
constables,  water-bailiffs,  watchers,  and  other  officers ;  the  purchase  (for  the 
purpose  of  removal)  of  dams,  weirs,  cranes,  or  other  fixed  engines;  the 
removal  of  natural  obstructions  to  the  passage  of  fish  in  the  river  bed,  and 
generally  to  do  what  is  expedient  for  the  protection  and  improvement  of 
the  salmon  fisheries,  the  increase  of  salmon,  and  the  stocking  of  the 
waters.  The  rates  fall  on  the  proprietors  in  each  district  on  real  rental, 
as  in  the  Valuation  EoU. 

Principal  Services  falling  on  Local  Eates 

1.  Poor  Belief. 

2.  Education. 

3.  Boads. 

4.  Police. 

5.  Sanitation. 

Numbers  1,  2,  3,  and  4  are  regarded  as  national  services  and  are 
more  or  less  liberally  aided  by  imperial  subventions ;  number  5  is  to  a 
more  limited  extent  regarded  as  national,  and  a  small  subvention  in  aid  of 
the  salaries  of  sanitary  officers  is  granted  from  public  funds. 

1.  Poor  Eelief 

The  earliest  Scottish  Act  dealing  with  the  poor  is  more  of  the  nature  of 
a  police  statute  than  of  a  poor  law  statute.  Begging  was  legalised  and 
regulated,  and  badges  given  to  the  sick  and  impotent,  entithng  them  to 
crave  alms  under  certain  conditions ;  but  the  chief  object  of  the  Scottish 
Parliament  in  passing  the  Act  of  1424  seems  to  have  been  the  suppression 
of  vagrancy,  and  of  those  "  strong  and  idle  beggars  "  who  roamed  in  large 
numbers  through  the  thinly  populated  country,  and  were  a  terror  to  the 
inhabitants. 

Origin  of  Local  Bating. — No  provision  for  rating  was  made  in  the  earlier 
Acts.  Eelief  to  the  aged  and  infirm  could  only  be  provided  from  voluntary 
sources.  A  century  and  a  half  elapsed  after  the  passing  of  the  first  Poor 
Law  Act  before  actual  statutory  right  of  relief  was  given  to  poor  persons 
not  able-bodied,  and  actual  legal  obligation  to  support  the  poor  was  imposed 
on  the  people.  The  Act  of  1579  not  only  laid  the  foundation  of  the 
Scottish  Poor  Law,  but  also  of  the  system  of  local  rating  in  Scotland.  It 
authorised  compulsory  rating  for  the  maintenance  of  the  poor  where  church 
door  collections  and  voluntary  contributions  were  insufficient.  It  m 
worthy  of  note  that  the  burden  of  local  rates  was  levied  according  to  the 
ability  to  bear  it.  It  was  to  be  raised  from  the  "  whole  inhabitants  within 
the  parish,  according  to  the  estimation  of  their  substance,  without  exception 
of  persons,"  which  "  estimation  "  was  to  be  made  every  year. 

Uarly  Division  of  Bates  between  Owner  and  Occupier. — In  1692  and  1693 
proclamations  or  Privy  Council  Orders  were  issued  dividing  the  rates 
between  owners  and  occupiers.  In  rural  parishes  one-half  of  the  assess- 
ment  was   levied   on  owners  according   to   rental,  and   one-half  on  the 
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occupiers  according  to  their  means  and  substance.  In  burghs  the  rates 
were  to  be  levied  on  the  inhabitants  generally. 

Progress  of  the  Rating  System. — The  Church,  however,  still  remained 
the  guardian  of  the  poor.  The  necessitous  cases  were  all  known  to  the 
minister  and  his  elders,  and  the  weekly  church  door  collections  were 
sufficient  for  the  needs  of  the  poor.  Compulsory  rating  was  unnecessary 
and  unpopular.  It  was  only  resorted  to  as  a  temporary  expedient  in 
pressing  emergencies  when,  from  bad  harvest  or  other  cause,  the  ordinary 
sources  of  revenue  failed ;  and  it  was  abandoned  as  soon  as  the  necessity 
for  it  ceased. 

Such  was  the  position  of  matters  up  to  the  middle  of  the  eighteenth  cen- 
tury when  the  secessions  from  the  National  Church  began  seriously  to  affect 
the  church  door  collections,  and  rates — legal  or  voluntary — came  to  be 
more  or  less  regularly  imposed  in  some  districts  to  supplement  the  ordinary 
poor's  funds.  The  steady  growth  in  the  number  of  dissenters  rendered 
it  necessary  to  resort  more  and  more  to  the  imposition  of  assessment,  and 
the  Disruption  of  1843  fully  ripened  public  feeling  for  the  important  Poor 
Law  Act  which  was  passed  two  years  later. 

The  following  statement  shows  the  number  of  parishes  in  which  a  legal 
assessment  was  raised,  and  the  amount  and  the  average  rate  per  £  of 
poor  assessment  at  different  dates : — 


Year. 

Number  of 
Assessed 
Parishes. 

Amount  of 
Assessment. 

Average  Rate 
in  the  £  of 
Assessment. 

1817 
1841 
1848 
1856 
1874 
1901 

192 
238 
600 
716 
811 
870 

£ 
49,719 
128,258 
464,867 
588,066 
793,969 
870,489 

s.     d. 

0  4^ 

not  ascertained 
not  ascertained 

1  1 
0  lOi- 

0  n 

It  is  thus  evident  that  rating  became  general  soon  after  the  passing  of 
the  Poor  Law  Act  of  1845. 

That  Act  gave  the  guardians  of  the  poor — the  Parochial  Boards — a 
choice  of  four  modes  of  raising  the  rates. 

Under  the  first  mode  one-half  might  be  imposed  on  the  owners  of 
real  property,  and  the  other  half  on  tenants  or  occupiers  rateably  according 
to  annual  value;  and  a  classification  of  lands  and  heritages  might  be 
adopted  with  different  rates  on  tenants  or  occupiers  of  each  class. 

Under  the  second  and  third  modes  means  and  substance  were  taken 
into  consideration,  and  under  the  fourth  mode  rating  according  to  local  act 
or  "  established  usage,"  that  is,  usage  prior  to  1845,  was  permissible.  But 
local  inquiry  into  income  became  intolerable,  and  the  second  and  third 
modes  were  abolished  in  1861  (24  &  25  Vict.  c.  37),  and  classification  of 
occupiers  was  made  compulsory  in  the  parishes  affected  by  the  Act.  But 
in  one  parish,  rated  according  to  established  usage,  assessment  on  means 
and  substance  lingered  on  until  1880,  when  it  ceased  entirely. 

Assessment  according  to  established  usage  is  in  abeyance  during  the 
continuance  of  the  Agricultural  Eates  Act  1896  (59  &  60  Vict.  c.  37, 
and  1  Edw.  VII.  c.  13).  The  first  mode  above  referred  to  is  therefore  the 
only  mode  of  poor  rate  assessment  at  present  in  force.  In  four  parishes 
the  poor  funds  are  still  raised  without  recourse  to  legal  assessment.  In 
all  other  parishes  one-half  of  the  total  amount  imposed  (but  not  neces- 
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sarily  one-half  of  the  rate  per  £)  is  raised  from  owners,  and  the  other  half 
(under  deduction  of  the  Agricultural  Eates  Grant,  which  for  rating 
purposes  is  regarded  as  occupiers'  assessment)  from  the  occupiers.  There 
is  a  classification  of  occupiers  in  73  parishes.  In  the  other  parishes 
agricultural  occupiers  are  rated  on  three-eighths  of  the  annual  value,  and 
all  other  occupiers  on  the  full  annual  value  or  assessable  rental  in  terms 
of  the  Agricultural  Eates  Act  1896. 

Purposes  of  Poor  Bate. — The  Poor  Eate  is  levied  for  the  relief  and . 
management  of  the  poor  (ordinary  and  lunatic,  indoor  and  outdoor),  and 
also  for  certain  expenses  not  immediately  connected  with  poor  relief,  e.g. 
the  cost  of  collection  of  School  Eate  under  41  &  42  Vict.  c.  78,  sec.  32, 
maintenance  and  management  of  churchyards  transferred  by  the  heritors 
to  the  Parish  Council  (who  are  now  the  guardians  of  the  poor)  under 
57  &  58  Vict.  c.  58,  sec.  30  (6),  and  expenses  under  the  Vaccination  Act 
1863,  Prevention  of  Cruelty  to  Children  Act  1894,  and  Infant  Life 
Protection  Act  1897. 

Poor  Law  Bevenue  and  Expenditure. — The  Poor  Law  revenue  in  1900- 
1901  was— 

From  rates £870,489 

Local    taxation    contributions,    and  Treasury  grants    in 

lieu  of  rates ........  244,345 

Relatives  of  paupers,  mortifications,  voluntary  contribu- 
tions, and  all  other  sources     .....  63,338 

Total £1,178,172 

And  the  expenditure  was — 

Relief  and  maintenance  of  the  poor         .          .          .          .  £876,646 

Medical  relief 55,278 

Management  (including  salaries,  office  expenses,  and  poor- 
house  estabhshment  charges)   .          .          .          .          .  156,327 

Law  expenses        ........  5,013 

Repayment  of  debt        .          .          .          .          .         .          .  16,205 

Interest  on  debt   ........  6,646 

Buildings 25,229 

All  other  expenditure  .......  14,019 

Total     .         .     £1,155,363 

The  capital  expenditure  on  buildings  during  the  same  year  was 
£40,625. 

2.  Education 

Early  Schools. — Scotland  has  had  an  educational  system  for  over  six 
centuries.  The  first  schools  were  attached  to  the  monasteries,  which  were 
numerous  throughout  the  country,  and  were  conducted  under  the  super- 
intendence of  the  monks.  The  establishment  of  the  next  class  of  schools 
was  due  to  the  zeal  of  the  early  reformers.  No  legal  burden,  however, 
appears  to  have  rested  on  the  people  until  the  proclamation  of  1616, 
confirmed  by  the  Act  of  1633,  which  authorised  the  provision  of  parish 
schools  under  the  direction  of  the  bishops. 

Parish  Schools. — Parish  schools  were  established  by  the  Act  of  1696 
(William  III.  c.  26),  which  provided  for  the  erection  and  maintenance  of 
a  school  and  the  appointment  of  a  schoolmaster  in  every  parish.      The 
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burden  of  meeting  the  cost  was  placed  on  the  heritors,  with  right  of  relief 
from  their  tenants  to  the  extent  of  one-half.  Further  provision  was  made 
by  the  Act  of  1803  (43  Geo.  III.  c.  54)  for  the  establishment,  by  the 
heritors,  of  schools  in  parishes  where  none  had  previously  existed,  and  for 
fixing  a  scale  of  salaries  for  the  schoolmasters  and  a  scale  of  fees  to  be 
paid  by  the  scholars.  In  1838  the  Treasury  was  authorised  to  endow 
additional  schools  to  be  erected  by  the  heritors  in  quoad  sacra  parishes  in 
the  Highlands  (1  &  2  Vict.  c.  87).  The  scale  of  schoolmasters'  salaries 
was  revised  in  1861  (24  &  25  Vict.  c.  107),  and  provision  was  made  for 
granting  retiring  allowances  to  schoolmasters,  for  the  employment  of 
female  teachers,  and  for  the  establishment  of  girls'  schools  (24  &  25 
Vict.  c.  107). 

Present  System. — The  present  system  of  education  was  introduced  by 
the  Act  of  1872  (35  &  36  Vict.  c.  62).  Education  was  made  compulsory. 
School  Boards  were  constituted  in  every  school  district,  and  power  was  given 
to  them  to  take  over  the  old  parish  and  burgh  schools,  and  to  meet  the  de- 
ficiency in  the  School  Fund  by  means  of  a  local  rate  levied  at  their  request 
by  the  Parish  Council  or  Parish  Councils  in  whose  area  the  school  district 
was  situate  (see  Areas  and  Authorities,  supra).  The  School  Eate  is  levied 
along  with  and  in  the  same  manner  as  the  Poor  Eate,  and  the  cost  of 
collection  is  entirely  borne  by  the  latter  rate  (41  &  42  Vict.  c.  78, 
sec.  32).  In  the  four  parishes  which  have  no  legal  assessment  for  the 
poor  the  School  Boards  levy  the  rate  directly. 

Abolition  of  School  Fees  and  Institution  of  Fee  Grants. — The  School 
Fund  was  at  first  mainly  provided  by  fees  paid  by  the  scholars,  Government 
grants,  and  assessment.  Fees  were,  however,  practically  abolished  by  the 
Local  Government  (Scotland)  Act  1889  (52  &  53  Vict.  c.  50),  and  a 
grant  in  relief  of  school  fees  provided.  In  the  following  years  increased 
payments  were  made  in  reHef  of  fees  partly  on  account  of  the  greater  sums 
available  for  the  purpose  out  of  the  Local  Taxation  Account,  and  partly  on 
account  of  further  provision  out  of  the  "  Eesidue  Grant "  (53  &  54  Vict, 
c.  60).  Under  the  Education  and  Local  Taxation  Account  (Scotland)  Act 
1892  (55  &  56  Vict.  c.  51)  almost  the  whole  of  the  grant  in  relief  of 
fees  was  transferred  from  the  Local  Taxation  Account  to  the  vote  for 
Public  Education  (Scotland).  The  Fee  Grant  is  now  voted  annually,  and 
under  the  present  Education  Code  no  fees  are  charged  for  children  between 
the  ages  of  3  and  15  in  schools  sharing  in  the  grant.  In  higher  class 
schools  and  technical  schools  under  the  School  Board  fees  are  still  charge- 
able, and  also  in  a  few  elementary  schools. 

Increase  of  Rates. — The  increase  of  rates  has  been  very  rapid.  It  was 
estimated  by  the  late  Sir  John  Skelton  that  the  old  school  rates  on 
heritors  amounted  to — 

In  1848  .         .  .  £50,000  or  l-2d  per  £  of  valuation 

„   1867  .  .  .      75,000   „   l-2d        „  „ 

The  actual  amount  raised  from  rates — 

In  1874  was  £204,837  or  2-6d.  per  £  of  valuation 
„   1881     „       414,513  „   4-5d.       „  „ 

„    1893     „       615,265   „   6-ld.       „  „ 

„   1901     „       961,167  „   8-ld.       „  „ 

Increase  of  Grants. — State  aid  to  education  has  gone  up  by  leaps  and 
bounds.     The  amounts  paid  to  School  Boards  were — 
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In  1874  .         £34,518,  being  equal  to  a  rate  of  0-4d.  per  £, 

„    1881  .  317,852       „  „  „        3-4d.     „ 

„    1893  .  835,925       „  „  „        8-3d.     „ 

„    1901  .  1,088,135       „  „  „        9-2d.     „ 

Increase  of  Expenditure. — But  the  vast  increase  of  this  important 
service  is  perhaps  best  seen  by  a  comparison  of  the  expenditure  at  various 
periods.  The  expenditure,  exclusive  of  payments  out  of  borrowed  money 
(capital  expenditure),  may  be  stated  as — 


In  1848 

£94,000  (estimate) 

„   1867 

209,000          „ 

„   1874 

294,000 

„   1893 

1,532,000 

„   1901 

.        2,226,000 

3.  Roads 

Early  Enactments — Statute  Lalour  Roads. — Little  systematic  care  seems 
to  have  been  taken  in  early  times  to  keep  the  roads  in  a  state  of  repair.  The 
first  statutory  enactment  on  the  subject  passed  in  1617  improved  matters, 
but  it  was  too  general  in  its  terms.  Justices  of  the  Peace  were  constituted 
the  road  authorities,  and  they  were  empowered  to  repair  and  maintain  the 
highways,  and  punish  those  who  refused  to  mend  them.  But  the  efforts  of 
the  Justices  were  ineffectual,  and  an  Act  was  passed  in  1669  which  inaugu- 
rated the  system  of  personal  service,  or,  as  it  was  termed,  ''  statute  labour." 
The  Sheriff  and  Justices  made  up  a  list  of  the  highways  in  the  county, 
divided  parishes  into  road  districts,  and  appointed  overseers  to  call  on  the 
tenants,  cottars,  and  servants  to  convene  for  the  purpose  of  repairing  the 
highways.  A  rate  "  not  exceeding  ten  shillings  Scots  upon  each  hundred 
pounds  of  valued  rent "  was,  where  necessary,  imposed  on  the  heritors  to 
supplement  the  personal  service,  and  if  such  rate  was  insufficient  customs 
might  be  levied  at  bridges,  causeways,  and  ferries,  This  old  statute  was  in 
force  in  some  counties  until  the  Roads  and  Bridges  Act  of  1878  took  effect, 
but  meantime  direct  labour  had  gradually  become  commuted  by  an  annual 
money  payment. 

Turnpike  Roads. — The  development  of  the  country,  more  especially 
during  the  latter  half  of  the  eighteenth  century,  was  rapid,  and  the  old 
roads  were  no  longer  sufficient  for  the  traffic.  New  and  better  roads  were 
constructed  under  numerous  local  Turnpike  Acts,  and  by  the  beginning  of 
the  nineteenth  century  the  turnpike  system  was  fully  in  operation.  Tolls 
were  established,  and  their  revenues  were  applied  to  the  upkeep  of  the 
roads,  the  surplus,  if  any,  being  used  for  the  payment  of  interest  on  the 
large  sums  borrowed  for  the  construction  of  new  roads.  But  tolls  were 
gradually  superseded  by  rates  levied  under  Local  Roads  Acts,  and  were 
finally  abolished  as  at  1st  June  1883,  when  all  roads  came  under  the  Act  of 
1878. 

Military,  etc.,  Roads. — About  250  miles  of  military  roads  were  con- 
structed by  the  Government  after  the  rebellion  of  1745  for  the  better  con- 
trol of  the  Highlands,  and  about  940  miles  of  parliamentary  roads  were 
formed  under  the  Act  43  Geo.  III.  c.  80,  one-half  of  the  expense  being  met 
by  Parliament,  and  the  other  half  by  the  counties  (mainly  Highland)  in 
which  they  were  situated.  Under  later  Acts  three-fourths  of  the  cost  of 
maintenance  and  repair  was  defrayed  by  the  counties  out  of  tolls  and  assess- 
ments, and  one-fourth  was  paid  by  Government  out  of  an  annual  Parlia- 
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mentary  grant  of  £5000.  In  1863  these  roads  were  merged  in  the  counties 
and  the  grant  ceased. 

Road  Rates. — Direct  rating  for  roads  was  gradually  introduced  in 
counties  by  private  county  roads  Acts.  The  Koads  and  Bridges  (Scotland) 
Act  1878  made  road  rating  universal,  but  the  special  roads  Acts  continued 
in  force  until  repealed  by  the  Local  Government  (Scotland)  Act  of  1889,  all 
highways  being  now  practically  under  one  system. 

In  burghs  provision  was  made  for  "  paving  "  in  the  Police  Act  of  1833 
and  subsequent  Police  Acts. 

Koad  rates  are  now  levied  under  the  Act  of  1878  as  amended  by  the 
Local  Government  Act  of  1889,  the  Koads  and  Streets  in  Police  Burghs 
(Scotland)  Act  1891,  and  the  Koads  and  Bridges  (Scotland)  Amendment 
Act  1892.  The  rating  and  administering  authorities  in  royal  and  parlia- 
mentary burghs,  and  in  police  burghs  with  a  population  of  5000  and 
upwards,  are  the  Town  Councils.  In  counties  (including  police  burghs  with 
less  than  5000  inhabitants)  the  County  Councils  are  always  the  rating 
authorities,  but  the  County  Koad  Boards  or  the  District  Committees  are  the 
administrative  authorities  (see  Areas  and  Authorities,  supra),  the  adminis- 
trative area  being  the  county,  where  not  divided  into  districts  (with  certain 
burghs),  or  district  (with  certain  burghs),  or  parish  or  island.  Any 
burgh  with  10,000  inhabitants  or  less  may  devolve  the  management  and 
maintenance  of  its  highways  on  the  county  on  payment  of  an  annual 
sum  agreed  on  (sec.  47  of  1878  Act).  On  the  other  hand,  any  police  burgh 
may  undertake,  or  the  county  may  require  it  to  undertake,  the  maintenance 
and  management  of  its  roads  on  terms  agreed  on  or  settled  by  the  Sheriff 
(54  &  55  Vict.  c.  32,  sec.  2).  In  burghs  streets,  not  being  highways  taken 
over  by  the  County  Council,  are  under  the  control  of  the  Town  Council. 

The  road  rate  is  levied  for  (1)  maintenance  and  management  of  roads, 
(2)  construction  of  new  roads,  and  (3)  payment  of  old  road  debt  {i.e.  debt 
incurred  prior  to  15th  May  1890),  and  interest  thereon.  In  counties  the 
rate  is  levied  equally  on  owners  and  occupiers,  except  that  for  old  debt 
payments  which  falls  entirely  on  owners.  Agricultural  occupiers  receive 
the  usual  five-eighths'  deduction.  In  burghs  the  rate  may  be  levied  as 
in  counties,  or  according  to  any  other  mode  of  road  assessment  in  burghs. 
The  cost  of  maintaining  the  burgh  streets  is  frequently  charged  against  the 
Burgh  General  Assessment — that  is,  wholly  on  occupiers.  Causeway  mail 
was  abolished  in  burghs  by  sec.  34  of  the  1878  Act,  and  power  given  to  levy 
a  rate  in  lieu  thereof  and  equal  to  it  (see  supra). 

4.  Police 

Early  Maintenance  and  Introduction  of  Rating. — Under  the  feuda)l 
system  prison  houses  were  maintained  by  the  Scottish  nobility  and  general 
prisons  by  the  State.  In  1487  and  1528  statutes  were  passed  providing  for 
the  detention  of  prisoners  before  trial  in  the  "  King's  Castle,"  or  under  the 
custody  of  the  Sheriff  at  the  expense  of  the  Crown.  No  provision  was, 
however,  made  in  these  Acts  for  the  custody  of  prisoners  after  conviction, 
but  the  usual  sentence  was  corporal  punishment  or  the  infliction  of  a  fine. 
The  Scottish  Poor  Law  Act  of  1579  has  already  been  referred  to  as  being 
more  of  a  police  than  a  poor  law  statute.  Under  it  "vagabonds"  and 
"  strong  and  idle  beggars  "  were  arrested  and  committed  to  prison. 

From  early  times  also  the  burden  of  policing  the  country  was  laid  on 
the  burghs,  whose  "  Common  Good  "  revenues  were  in  part  applied  to  this 
service.     The  important  Act  of  1597  made  the  first  regular  provision  for 


456       LOCAL  TAXATION  AND  VALUATION  (SCOTLAND) 

prisons,  the  burghs  being  saddled  with  the  cost  of  erecting  and  maintaining 
them  all  over  the  country.  But  the  Scottish  barons  who,  until  the  time 
of  George  IL,  had  criminal  jurisdiction  over  their  retainers,  still  upheld 
prisons  of  their  own.  The  "  Kogue  Money  "  Act  of  1724  authorised  the  first 
County  Police  Eate,  but  it  only  provided  for  charges  incurred  in  apprehension 
and  prosecution,  and  the  cost  of  maintaining  prisoners  afUr  conviction 
frequently  fell  on  the  burghs.  Nine  years  later  the  Jurisdiction  Act  was 
passed,  which  regulated  the  barons'  prisons  and  greatly  limited  the  powers 
of  the  barons.  As  the  law  then  stood  the  burghs  provided  prisons  for  the 
whole  kingdom,  in  which  they  were  obliged  to  receive  and  keep  all  civil  and 
criminal  prisoners,  and  provide  aliment  to  criminal  prisoners  after  convic- 
tion, the  counties  providing  aliment  to  criminal  prisoners  previous  to  trial. 
Civil  debtors  were  supported  by  themselves  or  by  their  creditors.  On 
losing  their  heritable  jurisdiction  the  nobles  ceased  to  keep  up  their 
private  prisons,  the  demands  on  the  burghs  became  heavier,  and  the 
common  good  revenues,  which  had  suffered  greatly  through  mismanage- 
ment, became  insufficient.  Assessment  was  accordingly  necessary,  and  was 
resorted  to  in  the  early  part  of  the  nineteenth  century,  under  local  Acts,  in 
many  burghs.  But  prisons  were  dilapidated  and  defective,  and  prison 
administration  was  faulty.  A  new  system  was  required,  and  was  intro- 
duced in  1839.  Under  it  a  General  Prison  Board  and  Local  County  Boards 
were  constituted,  and  the  first  regular  police  force  in  counties  established. 
The  present  system  was  not,  however,  inaugurated  until  1857,  when  police 
administration  was  brought  under  Government  control,  a  "grant  in  aid" 
given,  a  sufficient  police  force  provided  for,  and  an  assessment  based  on  real 
rental. 

The  Acts  of  1833  and  1850  made  general  provision  for  the  policing  of 
burghs.  These  were  followed  by  the  General  Police  Act  of  1862,  which  has 
been  superseded  by  the  Burgh  Police  (Scotland)  Act  1892. 

Local  Prison  Boards  were  abolished  by  the  Prisons  (Scotland)  Act  1877, 
and  all  prisons  were  vested  in  the  Government,  and  their  cost  transferred  to 
imperial  funds. ' 

Administrative  and  Assessing  Areas. — The  administrative  areas  are  (1) 
burghs  with  a  population  over  7000  having  a  police  force  of  their  own,  and 
(2)  counties,  including  all  burghs  (except  Kenfrew  and  Lanark),  with  a 
population  less  than  7000,  and  also  burghs  with  a  population  not  less  than 
7000  which  do  not  maintain  a  police  force  of  their  own  (52  &  53  Vict.  c. 
50,  sec.  13,  and  55  &  56  Vict.  c.  55,  sec.  78).  Counties  may  be  divided  into 
police  districts  (20  &  21  Vict.  c.  72,  sees.  58-60). 

The  assessing  areas  are  (1)  burghs  maintaining  their  own  police  force, 
and  (2)  counties,  including  police  burghs  having  no  separate  force.  In  the 
case  of  royal  and  parliamentary  burghs  policed  by  the  county  the  assess- 
ment is  apportioned  between  the  county  and  the  burghs  according  to 
valuation,  the  burgh  portion  being  paid  over  by  the  Town  Councils  out  of 
the  police  assessments,  or  any  other  assessment  levied  in  the  burgh  or  out 
of  the  "Common  Good"  (52  &  53  Vict.  c.  50,  sec.  60).  In  counties  divided  into 
districts  the  expenditure  is  classed  under  the  heads  of  general  expenditure 
and  local  expenditure.  The  former  is  defrayed  by  a  uniform  rate  over  all 
the  districts,  and  the  latter,  consisting  of  the  salaries  and  cost  of  clothing  of 
constables,  and  other  expenses  approved  by  the  Secretary  for  Scotland,  by  a 
rate  over  the  district  only  (20  &  21  Vict.  c.  72,  sec.  59). 

Incidence  of  Rate. — The  rate  is  levied  on  the  gross  rental,  and  where 
levied  by  the  County  Council  the  "  average  rate  "  is  payable  by  the  owner, 
any  excess  being  met  one-half  by  owner  and  one-half  by  occupier,  agricul- 
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tural  occupiers  being  rated  on  three-eighths  of  their  rental  (v.  supra); 
where  levied  by  the  Town  Council,  for  payment  to  the  County  Council,  on 
occupiers  or  otherwise  according  to  the  rate  out  of  which  the  contribution 
is  paid.  In  burghs  maintaining  a  separate  police  force  the  expenditure  on 
police  is  defrayed  out  of  the  Burgh  General  Assessment,  which  is  payable  by 
occupiers  only. 

Growth  of  Expenditure. — The  growth  of  expenditure  on  the  police 
administration  during  the  past  half  century  is  shown  in  the  following 
figures : — 

In  1848  it  was £106,758 


1867 
1881 
1893 
1901 


223,636 
310,724 
454,374 
518,036 


These  figures  are  exclusive  of  charges  for  repayment  of  debt  and  interest. 

The  whole  of  the  above  expenditure  does  not  fall  on  the  rates.  At 
present  £180,000  is  annually  paid  by  Government  in  aid  of  police  pay  and 
clothing. 

5.  Sanitation 

Foundation  of  a  General  Systeni. — Although  the  necessity  for  certain 
sanitary  precautions  was  recognised  as  early  as  the  fifteenth  century,  and  an 
Act  was  passed  in  1427  providing  for  the  separation  of  lepers  from  the  rest 
of  the  inhabitants,  yet  little  progress  was  made  in  sanitation  until  the  nine- 
teenth century  was  well  advanced.  The  Burgh  Police  Act  of  1833  may  be  said 
to  have  laid  the  foundation  of  a  general  system  by  enabling  burgh  authorities, 
inter  alia,  to  construct  sewers  and  drains,  light,  clean,  and  pave  the  streets, 
and  introduce  water,  and  to  rate  and  borrow  to  a  limited  extent.  Extended 
powers  were  conferred  on  burgh  authorities  by  the  Police  Acts  of  1850  and 
1862,  and  the  Burgh  Police  (Scotland)  Act  1892,  which  is  still  in  force, 
widened  still  further  their  powers,  more  particularly  in  connection  with 
sewers  and  drains,  public  conveniences,  water-supply,  lighting  and  cleansing, 
provision  being  also  made  for  the  framing  of  byelaws  for  certain  sanitary 
purposes.  The  appointment  of  a  medical  officer  and  sanitary  inspector  was 
made  compulsory  by  the  same  Act.  Kural  and  burgh  sanitation  were 
affected  by  the  Nuisance  Eemoval  Acts  of  1846,  1848,  1849,  and  1856, 
under  which  complaints  as  to  nuisances  injurious  to  health  might  be  in- 
vestigated, and  the  Board  of  Supervision  (now  the  Local  Government  Board 
for  Scotland)  became  the  central  authority. 

The  Public  Health  (Scotland)  Act  1867  consolidated  the  laws  as  to 
public  health,  and  conferred  enlarged  powers  upon  the  local  authorities. 
Amending  Acts  followed  in  1871,  1875,  1882,  and  1890,  and  these  were  in 
turn  consolidated  and  amended  by  the  Public  Health  (Scotland)  Act  1897. 

Statutes  in  Force. — The  main  statutes  in  force  controlling  public  health 
administration  and  rating  are,  in  iurghs,  the  Burgh  Police  (Scotland)  Act 
1892,  the  Public  Health  (Scotland)  Act  1897,  and  the  Burgh  Sewerage, 
Drainage,  and  Water-Supply  Act  1902,  and  in  rural  areas  the  Public 
Health  (Scotland)  Acts  1891  and  1897. 

Bating. — In  hurghs  certain  public  health  administration  (e.g.  cleansing, 
scavenging,  erection  of  public  conveniences,  etc.)  is  carried  on  under  the 
Burgh  Police  Act  1892,  and  the  cost  is  defrayed  out  of  the  Burgh  General 
Bate  (q.v.)  Expenditure  on  sewerage  and  water-supply  in  burghs  is,  except 
in  certain  cases,  defrayed  out  of  the  Burgh  Sewer  and  Water  Bate  (q.v.) 
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Under  the  Public  Health  Act  1897  (60  &  61  Yict.  c.  38,  sees.  135  and 
136)  rates  are  levied  in  counties,  burghs,  and  county  districts  (exclusive  of 
burghs).  The  burgh  has  always  been  a  public  health  administering  and 
rating  unit ;  but  in  rural  areas  the  parish  was  the  unit  prior  to  1889,  when 
the  Local  Government  Act  transferred  public  health  administration  to  the 
counties,  where  it  is  managed  by  the  District  Committees,  the  rates  being 
imposed  by  the  County  Council,  and  handed  over  to  the  District  Com- 
mittees. 

Three  rates  may  be  levied  under  the  Public  Health  Act  1897,  viz. : — 
(1)  a  Public  Health  General  Kate,  (2)  a  Special  Sewer  Rate,  and  (3)  a 
Special  Water  Rate. 

PuUic  Health  General  Bate. — This  rate  is  levied  in  burghs  and  in 
county  districts,  and  falls  equally  on  owners  and  occupiers,  certain  subjects 
in  burghs  being  rated  on  one -fourth  of  their  rental  (see  Differential  Rating, 
supra),  and  in  counties  agricultural  occupiers  receive  the  usual  five-eighths' 
deduction.  In  burghs  the  Town  Council  is  the  rating  authority,  in  districts 
the  County  Council.     The  maximum  rate  is  one  shilling  in  the  pound. 

The  cost  of  water-supply  and  drainage  cannot  be  defrayed  oat  of  this 
rate,  which  is  levied  to  meet  all  charges  (except  water  and  sewerage)  incurred 
under  the  1897  Act,  and  the  Acts  repealed  by  it,  including  the  cost  of 
removal  of  nuisances  injurious  to  health,  the  isolation  and  prevention  of 
infectious  disease,  the  inspection  and  destruction  of  unsound  meat,  the 
regulation  of  common  lodging-houses  and  houses  let  in  lodgings,  of 
slaughter-houses,  of  offensive  trades,  of  pig -styes,  of  the  cleanhness  of 
public  conveyances,  of  mortuaries,  of  the  promotion  of  cleanUness  in  tents, 
vans,  sheds,  etc. 

Expenses  under  certain  other  Acts  may  also  be  charged  to  this  assess- 
ment, including — 

Rivers  Pollution  Act  1876. 

Factory  and  Workshops  Act  1901  (sanitary  provisions). 

Alkali  Works  Regulation  Act  1881,  sees.  5,  19,  27,  and  29. 

Infectious  Disease  Notification  Act  1889. 

Post  Office  Act  1892. 

Allotments  (Scotland)  Act  1892,  and 

Cleansing  of  the  Persons  Act  1897. 

Special  Sewer  Rates  and  Special  Water  Bates  are  levied  under  sees.  133  and 
134  of  the  Public  Health  Act  as  amended  by  the  Burgh  Sewerage  Drainage 
and  Water-Supply  Act  1902.  The  rates  are  levied  in  counties  over  the 
areas  of  the  water-supply  and  drainage  districts  in  the  same  manner  as  the 
Public  Health  General  Assessment  (vide  supra),  and  are  together  limited  to 
three  shillings  in  the  pound,  except  where  the  Local  Government  Board  for 
Scotland  approve  a  higher  rate  (see  also  Differential  Rating,  supra). 

Where  the  Public  Health  Act  of  1891  has  been  adopted,  the  County- 
Council  may  defray  the  cost  of  water-supply  by  a  domestic  rate  and  a  public 
rate — the  domestic  rate  being  confined  to  the  persons  who  are  or  may  be 
supplied  with  water,  and  the  public  rate  (limited  to  threepence  in  the 
pound)  being  imposed  on  all  ratepayers  within  the  district. 

B.  Imperial  Subventions 

Introduction. — Prior  to  1888  imperial  subventions  were  all  voted  by 
Parliament.  But  the  English  Local  Government  Act  and  the  Probate 
Duties  (Scotland  and  Ireland)  Act  passed  in  that  year  introduced  a  novel 


LOCAL  TAXATION  AND  VALUATION  (SCOTLAND)      459 

feature  in  the  distribution  of  the  subventions.  One-third  (increased  to  one- 
half  in  the  following  year)  of  the  probate  duty  of  the  United  Kingdom  was 
assigned  for  certain  local  purposes  to  the  three  countries  in  the  proportion 
of  80  per  cent  to  England,  11  per  cent  to  Scotland,  and  9  per  cent  to  Ireland 
— the  proportions  being  based  on  the  calculated  general  contributions  of  the 
three  countries  to  the  imperial  exchequer  in  1888.  A  Scottish  local  taxa- 
tion account  was  opened  at  the  Bank  of  England,  and  Scotland's  share  of 
the  duty  (£155,157  in  1888-9)  was  paid  into  it  and  thereafter  distributed. 

Changes  brought  about  by  subsequent  legislation  have  greatly  increased 
the  amount  of  imperial  revenue  transferred  to  the  local  taxation  account 
and  the  purposes  to  which  it  is  applied.  At  the  same  time  the  grants  in 
aid  of  pay  and  clothing  of  police,  maintenance  of  pauper  lunatics,  poor  law 
medical  relief,  and  roads,  have  ceased  to  be  voted  by  Parliament,  and  are 
now  paid  out  of  the  local  taxation  account. 

Certain  grants  in  aid  of  local  rates  are,  however,  still  voted  annually. 
Subventions  may,  accordingly,  be  considered  under  two  branches,  viz. : — 
1.  Local  Taxation  Contributions ;  and  2.  Grants  paid  out  of  Parliamentary 
Votes. 

1.  Local  Taxation  Contributions 

The  local  taxation  account  is  fed  from  four  main  sources : — 

(a)  Death  Duties  and  Licence  Duties, 
(h)  Customs  and  Excise  Duties. 

(c)  Estate  Duty,  and 

(d)  Payment  fro77i  the  Consolidated  Fund. 

(a)  Death  and  Licence  Duties. — The  death  duties  paid  into  the 
account  correspond  in  amount  to  11  per  cent  of  one-half  of  the  probate 
duties  assigned  in  1888,  and  the  licence  duties  consist  of  the  whole  proceeds 
of  the  licences  as  scheduled  to  the  Local  Government  Act  of  1889,  viz. : — 
licences  for  the  sale  of  spirits,  beer,  wine,  cider,  sweets,  game,  tobacco ;  also 
for  dogs,  killing  game,  guns,  appraisers,  auctioneers,  carriages,  armorial 
bearings,  male  servants,  hawkers,  house  agents,  pawnbrokers,  and  plate 
dealers. 

In  1902-3  the  proportion  of  the  duty  falling  to  Scotland  amounted  to 
£296,002,  and  the  licences  produced  £375,862— in  all  £671,864,  and  that 
sum  was  applied  as  follows : — 

£10,000  in  relief  of  rates  in  the  Highlands  and  Islands  is  paid  to  the 
County  Councils  in  proportion  to  the  police  and  roads  grants  paid 
in  1888-89  to  the  counties,  exclusive  of  burghs,  and  is  mainly  applied 
to  the  cost  of  maintaining  roads.  The  counties  which  share  in  the 
contribution  and  the  amount  payable  to  each  are  as  follows  : — Argyll, 
£3089  :  1 :  8  ;  Caithness,  £952  : 3  :  7  ;  Inverness,  £2768  :  8  :  7 ; 
Orkney,  £372:8:4;  Eoss  and  Cromarty,  £1859:6:3;  Shetland, 
£204 : 4 :  9  ;  and  Sutherland,  £754 :  6  :  10  (52  &  53  Vict.  c.  50  sec.  22). 

£35,000  paid  to  counties  and  burghs,  being  road  authorities,  for  the  cost 
(52  &  53  Vict.  c.  50,  sec.  22)  of  maintenance  of  roads  in  proportion 
to  expenditure  on  that  purpose. 

£155,000  paid  to  counties  and  burghs,  being  police  authorities,  in  pro- 
portion to  the  cost  of  pay  and  clothing  of  police,  provided  the  Secretary 
for  Scotland  has  sanctioned  the  same  (same  section). 

£115,500  to  Parish  Councils  in  proportion  to  the  cost  of  maintenance  of 
pauper  lunatics  not  exceeding  8s.  per  lunatic  per  week.  The  grant 
in  1902-3  was  allocated  at  the  rate  of  8s.  10|d.  per  £  of  admissible 
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expenditure.  The  sum  actually  distributed  in  1902-3  was  £115,421, 
the  balance  being  carried  to  the  following  year  (52  &  53  Vict.  c.  50, 
sec.  22,  and  55  &  56  Vict.  c.  51,  sec.  2). 

£20,000  to  Parish  Councils  in  aid  of  medical  relief  to  the  poor. 
One-half  the  cost  of  trained  sick-nursing  in  poorhouses  (amounting 
to  £3369  in  1903)  forms  a  first  charge  against  the  contribution,  and 
the  balance  is  distributed  in  proportion  to  approved  and  vouched 
expenditure  on  medical  relief  under  certain  conditions  of  the  Local 
Government  Board  for  Scotland.  The  balance  referred  to  for  1902-3 
was  distributed  at  the  rate  of  7s.  2d.  per  £  of  expenditure.  The  sum 
actually  distributed  in  1902-3  was  £19,976,  the  balance  being  brought 
forward  (52  &  53  Vict.  c.  50,  sec.  22). 

£60,000  paid  to  the  Scotch  Education  Department  for  distribution  in  aid 
oi  secondary  education  in  accordance  with  minutes  submitted  to  Parlia- 
ment by  the  Department  (55  &  56  Vict.  c.  51,  sec.  2). 

£30,000  to  the  Scottish  universities,  subject  to  conditions  set  forth  in 
the  ordinances  of  the  Commissioners  under  the  Universities  (Scotland) 
Act  1889.  The  contribution  is  distributed  as  follows : — (1)  Glasgow 
University,  £8700  ;  (2)  Aberdeen  University,  £6000 ;  (3)  Edinburgh 
University,  £10,800;  and  (4)  St.  Andrews  University,  £4500  (in 
addition  £42,000  was  voted  by  Parliament,  and  distributed  to  the 
above  universities  in  the  following  proportion :  (1)  £12,180,  (2) 
£8400,  (3)  £15,120,  and  (4)  £6300)  (same  section). 

£50,000  to  Parish  Councils  in  relief  of  rates.  This  grant  is  distributed 
on  the  basis  of  population  and  valuation,  and  may  be  applied  in 
relief  of  any  rate  or  rates  levied  by  the  Councils.  It  is  usually 
applied  to  relief  of  the  Poor  Eate.  In  1901  it  was  allocated  at  the 
rate  of  7s.  6d.  per  £1000  of  valuation,  and  in  addition  £6  :  4s.  per 
1000  of  population  (same  section). 

No  sum  was  paid  into  the  cattle  pleuro-pneumonia  account  administered 
by  the  Board  of  Agriculture.  The  amount  paid  into  this  account 
varies  annually  according  to  the  state  of  the  account.  Eighty  per 
cent  of  the  deficiency  in  the  account  is  defrayed  out  of  the  English 
local  taxation  account  and  12  per  cent  out  of  the  Scottish  local 
taxation  account  (61  &  62  Vict.  c.  56,  sec.  2). 

£157,702  paid  to  counties  and  hurghs  in  relief  of  rates.  The  grant  is 
distributed  on  the  basis  of  population  and  valuation  as  in  the  similar 
grant  to  Parish  Councils,  and  may  be  applied  (1)  in  relief  of  local 
rates,  (2)  in  aid  of  expenses  under  any  statutory  power  vested  in  the 
local  authority,  and  (3)  under  any  scheme  of  public  utility  approved 
by  the  Secretary  for  Scotland.  The  amount  of  the  grant  is  variable. 
From  a  sum  equal  to  the  amount  of  the  Scottish  fee  grant  voted  by 
Parliament  for  the  year,  certain  other  grants  are  deducted,  and  the 
residue  forms  this  grant  (55  &  56  Vict.  c.  51,  sec.  2). 

£38,662  in  relief  of  school  fees  is  administered  by  the  Scotch  Education 
Department  subject  to  the  provisions  of  the  education  code  for  the 
year.  The  grant  varies  in  amount,  being  the  balance  of  the  death 
and  licence  duties  after  the  other  local  taxation  contributions  have 
been  deducted  (same  section). 

(h)  Customs  and  Excise  duties  consist  of  11  per  cent  of  the  proceeds  of 
3d.  per  barrel  of  beer  duty,  and  additional  duty  of  6d.  per  gallon  upon  spirits 
(sec.  7  of  the  Customs  and  Inland  Kevenue  Act  1890).  In  1902-3  these 
duties  amounted  to  £167,971,  and  were  applied  as  follows : — 
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£40,000  paid  to  counties  and  burghs  being  police  authorities,  for  police 
superannuation.  A  sum  equal  to  the  rateable  deductions  from  the 
pay  of  constables  during  the  preceding  police  year  (ending  15  th  March), 
and  a  further  sum  equal  to  the  expenditure  on  pensions  during  the 
same  year,  is  paid  to  each  authority,  and  the  residue  is  distributed  in 
proportion  to  the  number  of  efficient  men  in  the  respective  forces 
(53  &  54  Vict.  c.  60,  sec.  2,  and  53  &  54  Vict.  c.  67,  sec.  17). 

£40,000  in  relief  of  school  fees.  This  grant,  together  with  the  grant  in 
relief  of  school  fees  payable  out  of  the  death  and  licence  duties  (see 
supra),  is  handed  over  to  the  Scotch  Education  Department  to 
supplement  the  sum  voted  annually  by  Parliament  for  relief  of 
school  fees  (see  infra).  The  vote  as  supplemented  is  sufficient  to  pay 
a  fee  grant  at  the  rate  of  12s.  per  head  of  average  attendance  (53  & 
54  Vict.  c.  60,  sec.  2). 

£15,000  paid  to  counties  and  burghs  in  aid  of  the  cost  of  medical  officers 
and  sanitary  inspectors  appointed  under  the  Public  Health  and 
Local  Government  (Scotland)  Acts,  in  terms  of  regulations  prescribed 
by  the  Secretary  for  Scotland.  In  1901-2  it  was  distributed  at  the 
rate  of  7s.  6Jd.  per  £  of  expenditure  (53  &  54  Vict.  c.  60,  sec.  2). 

£72,971  paid  to  counties  and  burghs  in  relief  of  rates  or  technical 
education.  This  grant  varies,  being  the  residue  of  the  Customs  and 
Excise  duties  after  the  three  preceding  grants  have  been  deducted. 
It  is  distributed  in  proportion  to  valuation,  and  is  mainly  applied  to 
technical  education. 

(c)  Estate  Duty. — During  the  continuance  of  the  Agricultural  Eates 
(Scotland)  Act  1896 — which  under  the  Continuance  Act  of  1901  will  be 
until  1905-6 — a  sum  equal  to  eleven-eightieths  of  the  amount  payable  to 
England  under  the  Agricultural  Eates  Act  1896  is  paid  into  the  Local 
Taxation  (Scotland)  Account,  out  of  the  proceeds  of  the  estate  duty  derived 
in  Scotland  from  personal  property.  The  total  amount  of  this  grant  paid 
into  the  account  in  1902-3  was  £182,597,  which  was  applied  as  follows : — 

£7990  in  paying  the  Commissioners  of  Inland  Eevenue  the  sum  necessary 
to  the  relief  of  the  lurgh  land  tax,  and  to  burghs  in  which  the  land 
tax  had  been  redeemed  a  sum  equal  to  the  annual  amount  of  the 
tax  so  redeemed.  In  1897-8  there  was  paid  to  the  Inland  Eevenue 
£6951,  and  to  burghs  £1039  (59  &  60  Vict.  c.  37,  sec.  4). 

£15,000  to  the  Congested  Districts  Board  for  the  improvement  of  con- 
gested districts  in  the  Highlands  and  Islands.  The  fund  is  applied 
to  the  aiding  and  development  of  agriculture,  dairy  farming,  breeding 
live  stock,  providing  land  for  enlargement  of  holdings,  aiding  emigra- 
tion, aiding  and  developing  fisheries  and  industries  connected  there- 
with, erecting  fishermen's  dwellings,  providing  and  improving  harbours, 
etc.  (59  &  60  Vict.  c.  37,  sec.  4,  and  60  &  61  Vict.  c.  53,  sec.  3). 

£159,607  paid  to  counties  and  parishes  for  the  relief  of  rates  levied  on 
agricultural  occupiers  in  proportion  to  the  rates  raised  from  that 
class  of  ratepayers  in  1895-6.  It  was  contemplated  that  agricultural 
occupiers  would  be  relieved  to  the  extent  of  five-eighths  of  their 
rates  as  levied  in  1895-6  ;  but  the  amount  of  the  grant  was  found  to 
be  £21,000  short  of  the  sum  required,  and  a  contribution  slightly 
exceeding  lis.  in  the  £  of  the  rates  levied  on  agricultural  occupiers 
was  given  instead  of  five-eighths,  or  12s.  6d.  in  the  £,  as  anticipated. 
The  deficit  was  made  goocl  in  1898  and  later  years  by  a  further 
grant  (see  infra)  (59  &  60  Vict.  c.  37,  sec.  4). 
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{d)  Payment  from  the  Consolidated  Fund. — Provision  was  made  by 
the  Local  Taxation  Account  (Scotland)  Act  1898  for  payment  of  a  sum  to 
the  Scottish  Local  Taxation  Account  (1)  to  make  up  the  shortage  in  the 
agricultural  rates'  grant,  and  (2)  for  an  additional  grant  for  other  purposes. 
The  amount  of  the  payment  (which  under  1  Edw.  VI I.  c.  13  will  be  continued 
until  1906)  out  of  the  Consolidated  Fund  was  £97,816,  and  was  appHed  as 
follows : — 

£20,000  paid  to  counties  and  parishes  in  relief  of  rates  of  agricultural 
occupiers,  in  proportion  to  the  amount  of  rates  raised  from  that  class 
in  1895-6.  This  grant  raises  the  agricultural  rates'  grant  to  approxi- 
mately five-eighths  of  the  amount  of  agricultural  occupier's  rate  in 
1895-6  (61  &  62  Vict.  c.  56,  sec.  2). 

£25,000  paid  to  counties  and  burghs  to  supplement  the  original  grant  of 
£155,000  (see  supra)  in  aid  of  the  cost  of  pay  and  clothing  of  police, 
as  the  rate  per  £  of  this  pro  rata  contribution  was  steadily  falling  on 
account  of  the  annually  increasing  expenditure.  The  original  grant 
supplemented  by  this  later  grant  enabled  a  contribution  of  9s.  2|d. 
per  £  of  expenditure  to  be  made  in  1900-1  (same  section). 

£15,000  paid  to  the  Fishery  Board  for  Scotland  for  marine  superin- 
tendence, that  is,  for  organising  an  efficient  marine  police  service  for 
watching  the  Scottish  coasts  and  enforcing  obedience  to  the  sea 
fisheries  laws  (same  section). 

£37,816  paid  to  the  Scotch  Education  Department — in  addition  to  the 
grant  of  £60,000  under  the  1892  Act  (see  supra) — for  the  purposes 
of  secondary  or  technical  (including  agricultural)  education,  to  be 
distributed  in  accordance  with  minutes  submitted  to  Parliament  by 
the  Department  (same  section).:, 

Summary  of  Local  Taxation  (Scotland)  Grants  in  1902-3  : — 

Highlands  and  Islands £10,000 

Roads 35,000 

Police  Pay,  etc.,  and  Superannuation          ....  220,000 

Pauper  Lunatics       ........  115,5001 

Poor  Law  Medical  relief 20,000  ^ 

Education  (including    grant    either  for  relief  of  Eate   or 

Technical  Education) 249,449 

Scottish  Universities 30,000 

Relief  of  Rates  (Parishes,  Counties,  and  Burghs)          .          .  207,702 

Pleuro-Pneumonia  account        ......  Nil 

Cost  of  Sanitary  Officers 15,000 

Payment  of  Land  Tax 7,990 

Congested  Districts  Board          ......  15,000 

Agricultural  Rates 179,607  ^ 

Marine  Superintendence  .......  15,000 

£1,120,248  4 

^  Actually  j?a*(Z  during  the  year  £115,421. 

2  „           „          „                „  19,976. 

3  ,,            „          „                „  160,022. 

4  „           „          „                „  1,120,560. 

2.    GRA.NT   PAID    OUT    OF   PARLIAMENTARY   VOTES 

The  sums  voted  for  public  education  in  Scotland  in  1903-4,  as  shown 
in  the  estimates,  include  the  following  grants,  viz. : — 
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£795,787  in  respect  of  annual  grants  for  day  scholars — of  which  £43,000 
is  for  drawing  in  elementary  schools,  and  £752,787  for  day  scholars 
in  elementary  schools,  the  latter  sum  being  estimated  on  an  average 
attendance  of  659,376  at  22s.  lOd. 

£3255,  payable  to  schools  or  institutions  in  respect  of  education  and 
industrial  training  given  to  Uind  and  deafmuie  children  in  accord- 
ance with  minutes  of  the  Scotch  Education  Department  (53  &  54 
Vict.  c.  43).     Estimate,  700  at  £4 :  13s. 

£54,000  in  respect  of  additional  grants  to  School  Boards.  Under  section 
67  of  the  Education  Scotland  Act  1872 — "  Where  in  any  parish  or 
burgh  a  school  rate  of  not  less  than  threepence  in  the  pound  on  the 
rateable  value  of  such  parish  or  burgh  shall  be  levied,  and  the  whole 
produce  of  such  rate  is  less  than  twenty  pounds,  or  than  seven 
shillings  and  sixpence  per  child  of  the  number  of  children  in  average 
attendance  at  the  public  schools  provided  by  the  school  boards  in 
such  parish  or  burgh,  such  school  board  shall  be  entitled,  in  addition 
to  the  Parliamentary  grant  in  aid  of  the  public  schools  provided  by 
them,  to  such  further  sum  out  of  moneys  provided  by  Parliament  as 
will,  together  with  the  produce  of  the  rate,  make  up  the  sum  of 
twenty  pounds,  or  seven  shillings  and  sixpence  for  each  such  child," 
and  section  1  of  tlie  Education  (Scotland)  Act  1897,  provides  a 
further  grant  of  4d.  per  child  for  every  complete  Id.  by  which  a 
school  rate  exceeds  3d.  in  the  pound.  The  estimate  is  for  payments 
to  270  school  boards  at  an  average  grant  of  £200. 

£12,600,  grant  for  voluntary  schools,  under  60  &  61  Vict.  c.  62.  The 
estimate  is  for  84,000  day  scholars  at  3s.  per  scholar. 

£106,000,  general  aid  grant,  being  half  a  year's  grant. 

£329,688, /ee  grants  for  day  scholars,  under  55  &  56  Vict.  c.  51.  The 
grant  is  at  the  rate  of  10s.  for  each  day  scholar,  and  is  based  upon  an 
estimated  average  attendance  of  659,376.  It  is  supplemented  by  a 
local  taxation  contribution  of  £40,000  to  bring  it  up  to  a  rate  of  12s. 
per  head  of  average  attendance  (see  supra). 

£1200,  special  grants  to  schools  in  Highlands  and  Islands. 

£10,890,  pensions  and  gratuities  to  teachers,  made  up  of  £5790  for 
pensions  to  certificated  teachers  employed  at  the  date  of  the  passing 
of  the  Education  (Scotland)  Act  1872,  £100  for  gratuities,  and 
£5000  for  superannuations  and  allowances  under  the  Act  61  &  62 
Vict.  c.  57. 

£108,700,  grants  for  continuation  classes  for  science  and  art. 

£62,775,  annual  grants  for  training  of  teachers,  of  which,  to  eight  colleges 
having  380  male  and  1002  female  students  £52,500,  to  three  local 
committees  for  65  male  and  100  female  students  £5275,  and  to 
county  councils  or  other  local  authorities  for  the  further  instruction 
of  teachers  £5000.  The  estimate  for  the  training  colleges  is  framed 
on  the  assumption  that  £100  represents  the  cost  of  training  a  male, 
and  £70  that  of  training  a  female  student  during  two  years.  The 
college  is  credited  annually  with  £100  for  each  of  its  male,  and  £70 
for  each  of  its  female  students,  who  after  probationary  service  as  a 
teacher  obtains  a  certificate ;  but  the  total  amount  of  the  grant  is 
limited  to  75  per  cent  of  the  approved  expenditure,  and  also  depends 
upon  the  number  of  students  for  the  time  being  in  training. 

The  total  of  the  foregoing  grants  included  in  the  vote  for  Public  Educa- 
tion (Scotland)  is  £1,484,895. 

Other  votes  contain  sums  applied  to  services  of  a  more  or  less  local 
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uature,  including  £42,000  to  Scottish  Universities  under  section  25  of  the 
Universities  (Scotland)  Act  1889. 

The  charges  transferred  from  local  to  imperial  funds,  taken  from  the 
same  estimates,  were — 


In  lieu  of  Rates  on  Government  property 

Bates  on  Telegraph  Wires  and  Premises   .... 

Sheriff-Court  Houses — new  works    ..... 

Diseases  of  Animals  (12  per  cent  of  total  grant  for  Great 
Britain)  ........ 

Medical  relief — Cost  of  Vaccine  Lymph    .... 

Criminal  proceedings,  Scotland — 

Sheriffs'   accounts    and   Criminal    Prosecutions,   etc.,  in 
Sheriff-Courts  ....... 

Procurators-Fiscal — Salaries    ...... 

Prisons,  Reformatories,  etc. — 

Prisons  transferred  by  40  &  41  Vict.  c.  53,  exclusive  of 
the  cost   of    the    Prison    Commissioners'    office,     but 
including  cost  of  County  prisoners  confined  in  Perth 
General  Prison,  and  cost  of  removal  of  convicts  from 
local  prisons  (net)  ...... 

Do.  do.  Pensions 

Contributions  to  certified  Inebriate  Reformatories 
Maintenance  of  children  in  Reformatory  Schools 
Do.  do.  Industrial  Schools 


£22,000 

500 

1,750 

5,142 
155 


17,600 
27,925 


I  net  I 


6,000 

1,600 

10,500 

48,300 

£205,972 


C.  Other  Sources  of  Kevenue 


The  other  sources  of  revenue  are  mainly  derived  from  commercial 
undertakings,  revenue  from  property,  investments,  and  "  Common  Good,"  and 
that  class  of  revenue  which  is  sometimes  referred  to  as.  indirect  taxation, 
e.g.  harbour,  market,  and  other  dues,  fees,  police  court  fines,  etc. 


D.  Statistics  of  Eevenue  and  Expenditure 


Revenue. — The  total  revenue  of  Scottish  local  authorities 
amounted  to  £11,765,035,  which  was  raised  as  follows  : — 

Assessments £4,890,677 

Imperial  Subventions  and  Payments          ....  1,992,622 

Dues,  Fees,  Fines,  etc 1,112,276 

Revenue  from  Property,  Investments,  and  Common  Good  .  280,210 

Sale  of  Property 67,356 

Revenue  from  Burial  Grounds          .....  19,620 

Contributions  to  Parish  Councils  by  relatives  of  paupers     .  31,115 

Baths  and  Washhouses 25,883 

Water-supply  (other  than  water  rates)       ....  340,296 

Gas-supply 1,820,385 

Electric  Lighting 217,813 

Lighting  Stairs  and  cleansing  and  lighting  private  courts  .  48,125 

Tramways 604,693 

Sale  of  Manure  and  Town  Refuse 39,095 

Recovered  from  private  individuals  in  respect  of  work  done 

on  their  behalf 61,785 

Lodging-houses 22,398 

All  other  receipts 190,686 


in    1900-1 


£11,765,035 
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The  assessments  or  local  rates  were  raised  as  follows : — 


By  Burghal  Authorities- 
Burghs,  for — 

"Water-supply  purposes 
All  other  purposes  . 
Harbours  and  Ports     . 


By  Landward  Authorities — 
County  Councils,  for — 
Water-supply  purposes 
All  other  purposes   . 
District  Fishery  Boards 


£320,518 

1,869,218 

808 

£2,180,544 


£88,627 

694,489 

12,658 

£795,774 


By  Parochial  Authorities  (comprising  the    whole   area   of 
Scotland,  Burghal  and  Landward) — 
Parish  Councils,  for — 

Poor  Law  purposes  ....... 

Education         ........ 

Other  purposes         ....... 

Heritors  for  ecclesiastical  purposes         .... 


Total  for  all  assessments 


£870,489 

961,167 

36,762 

45,941 

£1,914,359 
£4,890,677 


As  has  been  explained  elsewhere,  the  incidence  of  rating  varies  accord- 
ing to  the  rate,  and  sometimes  according  to  the  authority  imposing  it.  In 
burghs  the  rates  are  borne  chiefly  by  the  occupiers,  in  counties  by  the 
owners,  and  in  parishes  one-half  is  levied  from  the  owners  and  the  other 
half,  less  the  agricultural  rates  grant,  from  the  occupiers.  The  following 
table  shows  the  amount  collected  in  respect  of  ownership  and  of  occupancy 
in  1900-1 :— 


Local  Authorities. 

Total  Amount 
of  Assessment. 

In  respect  of 
Ownership. 

In  respect  of 
Occupancy. 

Burgh  Authorities 

County  Councils 

District  Fishery  Boards 

Parish  Councils  (including  School  Rate). 

Heritors 

Harbours  and  Ports 

£ 

2,179,736 

783,116 

12,658 

1,868,418 

45,941 

808 

£ 

552,109 

506,058 

12,658 

992,464 

45,941 

420 

£ 
1,627,627 
277,058 

875,954 

388 

4,890,677 

2,109,650 

2,781,027 

Pressure  of  Rates. — The  pressure  of  local  rates  is  annually  increasing  at 
a  pace  which  is  somewhat  alarming.  The  revenue  from  assessment  and  the 
average  rate  per  £  of  assessment  on  the  gross  rental  was — 

VOL.  IV  30 


466       LOCAL  TAXATION  AND  VALUATION  (SCOTLAND) 


Year. 

Eevenue  from  Assessment. 

Rate  per  £ 

£ 

s.         d. 

[n  1848 

903,000 

1      9-2 

„   1867 

1,793,000 

2      2-5 

„   1881 

2,956,000 

2     7-8 

„   1891 

3,485,000 

2    11-0 

„   1901 

4,890,000 

3      5-2 

The  average  rate  per  head  of  population  was  in  1881,  15s.  lOd. ;  in 
1891,  17s.  4d. ;  and  in  1901,  £1:1: 10. 

Geographical  Distribution  of  the  Bates. — This  subject  has  been  fully- 
treated  in  Sir  John  Skelton's  Report  on  Local  Taxation  (c.  7575,  1895), 
and  in  a  memorandum  by  the  Local  Government  Board  for  Scotland, 
printed  on  pp.  289  et  seq.  of  the  evidence  of  the  Scottish  witnesses  taken 
before  the  Eoyal  Commission  on  Local  Taxation  (c.  9319,  1899).  It 
may  be  stated  briefly  that  the  pressure  of  rates  is  very  unequal  throughout 
Scotland.  In  1900  - 1  it  varied  from  Is.  2d.  in  Craigie  (Ayrshire)  to 
the  enormous  burden  of  14s.  5d.  per  £  in  Walls  and  Sandness  (Zetland). 
Speaking  generally,  the  rates  on  the  districts  north  of  the  Caledonian 
Canal  press  with  great  severity  on  the  ratepayers,  and  in  these  districts  it 
is  not  remunerative  or  productive  rates  which  cause  the  excessive  burden, 
but  mainly  the  rates  for  the  national  or  non-remunerative  services  of 
Poor  Eelief  and  Education.  The  cause  of  the  high  rates  is,  in  a  word,  the 
poverty  of  the  district, — low  rentals  and  a  high  rate  of  pauperism,  including 
lunatic  poor. 

Expenditure 

The  total  expenditure  of  local  authorities,  including  charges  for  repay- 
ment of  debt  and  interest,  amounted  in  1900-1  to  £12,072,000.  Of  that 
sum  there  was  expended  (in  round  numbers)  on 


Various  commercial  undertakings 

Education  . 

Poor  Kehef 

Eoads 

Other  services 


£4,600,000 

2,262,000 

1,155,000 

894,000 

3,161,000 

£12,072,000 


The  following  table  shows  the  amount  expended  on  each  of  the  principal 
purposes  charged  against  local  revenue,  distinguishing  debt  charges  from 
working  expenses : — 


[Table. 


LOCAL  TAXATION  AND  VALUATION  (SCOTLAND)      467 


Table  showing  Expenditure  of 

Local  AutJiorities  in  Scotland,  1900-1. 

Purposes. 

Debt  Charges. 

Pay- 
ments 
into  Con- 
tingent, 
Depre- 
ciation, 

Working 
Expenses. 

Total 
Expendi- 
ture not 
defrayed 

out  of 

Instal- 

Pajrments 
into 

Interest, 

ments 
Repaid. 

Sinking 
Fund. 

including 
Annuities. 

or 

Reserve 

Fund. 

Loans. 

Poor    Relief    and    purposes    con- 

£ 

£ 

£ 

£ 

£ 

£ 

nected  therewith 

15,487 

718 

6,646 

... 

1,132,512 

1,155,363 

Providing   and   building,  etc.,   of 

District  Asylums 

40,764 

34,796 

... 

37,073 

112,633 

Education 

191,361 

... 

156,846 

1,913,363 

2,261,570 

Cost  of  Collection  of  School  and 

Special  Parish  Rates 

... 

... 

... 

15,253 

15,253 

Public  Libraries    .... 

824 

"'37 

372 

... 

36,892 

38,125 

Police 

14,184 

889 

10,744 

518,036 

543,853 

Sheriff-Court  Houses    . 

459 

103 

1,768 

18,937 

21,267 

Criminal  Prosecutions  . 

... 

... 

... 

... 

3,343 

3,343 

Reformatories      and       Industrial 

Schools     ..... 

238 

... 

312 

... 

27,402 

27,952 

Roads  and  Bridges 

51,939 

8,797 

43,541 

... 

789,735 

894,012 

Sanitation  : — 

Sewers  and  Drains     . 

43,968 

16,330 

55,724 

71,565 

187,587 

Water-supply    .... 

85,936 

101,218 

318,495 

"123 

257,059 

762,831 

Hospitals 

35,679 

3,030 

26,344 

... 

175,763 

240,816 

General  Sanitary  Operations 

... 

... 

159,405 

159,405 

Cleansing  Streets  and  Courts 

9,168 

i,"408 

9,423 

'"57 

356,198 

376,254 

Burial  Grounds     .... 

10,395 

1,764 

4,775 

201 

45,174 

62,309 

Dwelling-house  Improvements 

20,410 

5 

56,274 

... 

32,914 

109,603 

Slaughter  Houses 

3,671 

1,837 

5,508 

35,043 

46,059 

Public  Baths   and  Wash-houses  . 

6,961 

725 

7,661 

... 

41,783 

57,130 

Public  Parks         .... 

18,807 

958 

29,927 

93,588 

143,280 

Public  Lighting   .... 

457 

25 

218 

246,892 

247,592 

Private  Lighting .... 

38,873 

75,610 

228,081 

10,634 

1,763,508 

2,116,706 

Markets 

1,537 

551 

2,794 

19,850 

24,732 

Fire  Brigade         .... 

3,980 

424 

4,148 

40,870 

49,422 

Diseases  of  Animals  Act 

... 

15,825 

15,825 

Registration   of    Births,    Deaths, 

and  Marriages  .... 

... 

... 

28,500 

28,500 

Registration  of  Voters  . 

... 

21,338 

21,338 

Election  of  Councillors .         . 

... 

... 

11,199 

11,199 

Valuation  of  Lands  and  Heritages 

... 

... 

20,612 

20,612 

Ecclesiastical  purposes 

2,908 

"331 

59,461 

62,700 

Buildings  (so  far  as  not  allocated 

to  other  heads  of  expenditure)  . 

19,192 

4,309 

37,559 

... 

108,613 

169,673 

Purchase  and  Erection  of  Property 

... 

... 

... 

11,939 

11,939 

General  Burgh  Improvements 

37,395 

6^966 

43,056 

... 

34,021 

121,438 

Private  Improvement  expenses    . 

... 

64,772 

64,772 

Weights  and  Measures  Act  . 

... 

... 

... 

10,253 

10,253 

Lodging-houses    .... 

"531 

"26I 

*3,880 

'491 

19,438 

24,601 

Harbours  and  Ports,  etc. 

29,688 

44,663 

333,520 

8,172 

546,837 

962,880 

District  Fisheries 

391 

169 

... 

12,843 

13,403 

Tramways 

29,529 

1^965 

68,731 

2,419 

499,698 

602,342 

Light  Railways     .... 

308 

10 

445 

18 

781 

Under  Part  IV.  of  Local  Govern- 

ment (Scotland)  Act  1894  (so  far 

as  not  allocated  to  other  heads 

of  expenditure)  •        .         .         . 

26 

... 

20 

... 

2,957 

3,003 

Salaries,   Fees,  etc.  (so  far  as  not 

allocated    to     other     heads   of 

expenditure)     .... 

... 

... 

... 

108,945 

108,945 

General  purposes  (Section  27  (1)  of 

Local  Government  (Scotland)  Act 

1889,  so  far  as  not  allocated  to 

other  heads  of  expenditure) 

... 

... 

19,668 

19,668 

Other  expenditure 
Total 

22,312 

8,645 

32,051 

43 

78,375 

141,426 

737,378 

281,248 

1,524,159 

22,140 

9,507,470 

12,072,395 
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Revenue  and  Expenditure  in  each   Year  since  1893-94 

The  revenue  and  expenditure  of  local   authorities  in  each  year   from 
1893-94  to  1900-1,  inclusive,  are  shown  in  the  following  table : — 


Of  which  was  derived  from 

Expendi- 
ture 

Receipts, 
excluding 

1 

Receipts 

Expenditure 

Year. 

Imperial 

from 

out  of 

out  of 

Borrowed 

Dues, 

Subven- 

other 
Sources. 

Borrowed 

Current 

Borrowed 

Money. 

Rates. 

Fees,  and 
Fines. 

tions  and 
Pay- 

Money. 

Revenue. 

Money. 

ments. 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

£ 

1893-1894 

8,304,054 

3,660,078 

944,033 

1,597,723 

2,102,220 

2,061,307 

8,070,244 

2,141,377 

1894-1895 

8,952,071 

3,758,480 

961,976 

1,551,421 

2,680,194 

2,033,903 

9,174,843 

2,317,627 

1895-1896 

9,166,447 

3,995,373 

1,044,984 

1,573,059 

2,553,031 

1,897,144 

9,314,587 

2,054,995 

1896-1897 

9,540,127 

4,147,189 

1,063,633 

1,629,365 

2,699,940 

3,103,848 

9,494,506 

2,780,369 

1897-1898 

10,184,388 

4,173,902 

1,090,787 

1,806,780 

3,112,919 

2,255,099 

10,188,086 

2,567,820 

1898-1899 

10,531,092 

4,343,211 

1,101,051 

1,878,945 

3,207,885 

3,059,238 

10,520,847 

3,069,376 

1899-1900 

11,080,392 

4,599,248 

1,111,824 

1,965,038 

3,404,282 

4,072,118 

11,102,682 

3,740,370 

1900-1901 

11,765,035 

4,890,677 

1,112,276 

1,992,622 

3,769,460 

4,658,443 

12,072,395 

4,490,519 

Capital  Receipts  and  Payments 

During  1900-1  new  loans  amounting  to  £4,658,443  were  raised,  and 
capital  expenditure  to  the  extent  of  £4,490,519  was  defrayed  out  of  loans. 
The  principal  purposes  for  which  loans  were  raised  during  the  year  were : — 
tramways  (£1,099,007),  water-supply  (£592,976),  electric  lighting  (£571,758), 
gas-supply  (£437,639),  school  buildings  (£336,021),  and  harbours  (£232,035). 


III.  LOCAL    INDEBTEDNESS 

Local  debt  is  raised  to  meet  the  cost  of  permanent  works,  and  to  spread 
the  same  over  a  period  corresponding  more  or  less  to  the  duration  of  the 
works.  Its  rapid  growth  during  the  past  thirty  years  has  brought  the 
subject  of  local  indebtedness  into  a  place  of  prominence  in  local  taxation. 

Limitation  of  Period  of  Kepayment  and  Government  Control. — 
The  statutes  under  which  loans  are  raised  usually  place  a  limit  upon  the 
period  of  repayment,  and  local  authorities  have  discretionary  power  to 
spread  the  repayment  over  the  maximum,  or  a  shorter  period. 

Direct  Government  control  is,  in  addition,  exercised  in  regard  to 
certain  loans.  All  School  Board  loans  are  under  such  control.  The 
consent  of  the  Scotch  Education  Department  is  required  to  borrowing  for 
capital  expenditure  on  (1)  school-houses  (35  &  36  Vict.  c.  62,  sec.  45),  and 
(2)  on  schools  for  blind  and  deaf  mute  children  (53  &  54  Vict.  c.  43,  sec.  4), 
and  the  consent  of  one  of  His  Majesty's  principal  Secretaries  of  State  is 
required  to  borrowing  by  School  Boards  for  establishing,  building,  and 
maintaining  industrial  schools  (56  &  57  Vict.  c.  12,  sec.  7). 

Parish  Council  loans  are  to  some  extent  subject  to  similar  control. 
The  sanction  of  the  Local  Government  Board  for  Scotland  is  required  to 
loans  raised  by  Parish  Councils  for  purposes  authorised  by  Part  IV.  of  the 
Local  Government  (Scotland)  Act  1894,  including  the  purchase  of  land, 
buildings,  recreation  grounds,  public  ways,  and  rights-of-way,  and  the  cost 
of  which,  in  the  opinion  of  the  Board,  should  be  spread  over  a  term  of 
years ;  and  the  period  of  repayment  within  the  statutory  limits  is  prescribed 
by  them  (57  &  58  Vict.  c.  58,  sec.  28).  Further,  where  the  amount  of  loans 
owing  by  a  Parish  Council  exceeds  one-fifth  of  the  Poor  Law  annual  value 
the  consent  of  the  Board  is  required  before  another  loan  can  be  raised 
"id.  sec.  38). 
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The  Secretary  for  Scotland  also  exercises  control  over  loans  raised  under 
certain  Acts,  e.g.  he  prescribes  the  periods  of  repayment,  within  the 
statutory  limits,  of  loans  under  the  Small  Holdings  Act  1892;  he 
determines  the  amount  which  the  Town  Council  may  borrow  on  security  of 
the  "  Common  Good  "  by  the  creation  of  stock,  and  the  terms  of  repayment 
under  the  Local  Authorities  Loans  Act  1891  and  Amendment  Act  1893, 
and  his  consent  is  required  to  borrowing  by  local  authorities  under  the 
Electric  Lighting  Acts  of  1882  and  1890.  His  consent  is  necessary  where 
a  rate  exceeding  9d.  in  the  £  is  levied  under  the  Diseases  of  Animals  Act 
1894,  to  enable  the  local  authority  to  borrow  on  the  security  of  the  rate 
for  a  period  exceeding  seven  years,  but  not  exceeding  fourteen  years. 
County  Councils  and  Parish  Councils  are  required  to  transmit  returns 
annually  to  him  showing  the  amount  of  loans  outstanding  and  steps  taken 
to  comply  with  the  provisions  of  statute  regarding  their  payment  and 
discharge  (52  &  53  Vict.  c.  50,  sec.  67  (6)),  and  (57  &  58  Vict.  c.  58,  sec.  38 
(2)) ;  and  in  the  case  of  Town  Council  accounts  the  auditor  is  required  to 
make  a  special  report  in  every  case  where  he  is  of  opinion  'that  any  statu- 
tory or  other  requirement  with  respect  to  the  repayment  or  extinction  of 
debt  has  not  been  observed,  or  that  any  debt  is  not  being  duly  repaid  (63 
&  64  Vict.  c.  49,  sec.  95). 

Duration  of  Loans. — Speaking  generally,  the  loans  of  Scottish  local 
authorities  raised  under  general  statutes  are  repayable  within  30  years. 
The  main  exceptions  to  this  general  rule  are  in  respect  of  burgh  roads  and 
bridges  debt,  which  may  be  liquidated  in  50  years;  school  board  debt, 
which,  with  the  consent  of  the  Scotch  Education  Department,  may  be 
liquidated  in  50  years;  and  burial  grounds'  debt,  which  must  be  liquidated 
in  20  years.  The  Select  Committee  on  Eepayment  of  Loans  by  Local 
Authorities  considered  that  for  burial  grounds  loans  the  maximum  period 
fixed  by  the  Act  should  be  extended  to  30  years.  Exceptions  of  minor 
importance  include  sums  raised  (1)  under  the  Burgh  Police  (Scotland)  Act 
1894,  which  are  repayable  by  means  of  an  annual  repayment  into  sinking 
fund  equal  to  3  per  cent,  of  the  amount  borrowed ;  (2)  under  the  Public 
Libraries  Consolidation  (Scotland)  Act  1887,  which  may  be  repaid  within 
50  years  ;  (3)  under  the  Burgh  (Scotland)  Gas-supply  Act,  which  may  be  re- 
paid within  40  years ;  (4)  under  sections  24  and  28  of  the  Local  Government 
(Scotland)  Act  1894,  for  the  purchase  of  land  or  erection  of  buildings  for 
public  offices,  etc.,  public  recreation  grounds,  rights-of-way,  etc.,  which  may 
be  repaid  in  40  years  with  the  consent  of  the  Local  Government  Board  for 
Scotland ;  (5)  under  the  Light  Eailways  Act  1896,  according  to  the  period 
specified  in  each  Order  authorising  the  railway,  but  not  exceeding  60  years 
(the  period  fixed  is  usually  40  or  50  years) ;  and  (6)  under  the  Housing  of 
the  Working  Classes  Act  1890,  which  may,  if  borrowed  from  the  Public 
Works  Loan  Commissioners,  be  repaid  in  50  years.  But  in  regard  to  future 
loans  raised  under  public  general  Acts  in  force  at  the  passing  of  the  Burgh 
Police  (Scotland)  Act  1903,  the  Town  Council  have  the  option  of  redeeming 
the  same  by  means  of  a  sinking  fund  during  a  period  not  exceeding  30  years. 

Cases  of  Permanent  Local  Debt. — The  policy  of  Parliament  has  been 
to  provide  for  the  repayment  of  debt  within  a  limited  period,  and  thus 
prevent  the  formation  of  permanent  debt.  But  two  exceptions  of  some 
importance  may  be  noted: — (1)  Payment  by  the  system  of  interminable 
annuities  of  the  purchase  price  of  commercial  undertakings,  such  as  gas- 
works or  waterworks;  and  (2)  old  debt,  on  security  of  the  "Common 
Good,"  which  in  some  burghs  is  not  being  repaid,  and  has  practically 
become  a  permanent  bond  over  the  "  Common  Good." 
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Methods  of  Eepayment. — There  are  in  use  three  distinct  methods  of 
repayment  of  local  debt : — (1)  The  instalment  system,  being  equal  annual 
instalments  of  principal  and  a  diminishing  amount  for  interest,  the  latter 
being  paid  on  the  sum  remaining  due ;  (2)  the  terminable  annuity  system, 
under  which  equal  annual  payments  of  principal  and  interest  combined  are 
made ;  and  (3)  the  sinking  fund  system,  under  which  a  sinking  fund  is  set 
aside  and  accumulated,  the  debt  being  repaid  out  of  this  fund  either 
periodically  or  in  one  sum.  It  is  a  practice  in  large  burghs  to  write 
off  annually  a  sinking  fund,  but  not  actually  to  invest  and  accumulate  the 
same,  the  sums  so  written  off  being  used  to  meet  expenditure  for  which 
there  is  power  to  borrow,  the  sinking  fund  in  such  cases  being  in  reality  used 
to  prevent  borrowing.  On  the  other  hand,  this  practice  is  not  permissible 
in  counties  which,  under  sec.  67  (3)  of  the  Local  Government  (Scotland) 
Act  1889,  must  set  apart,  invest,  and  apply  sinking  funds  in  accordance 
with  regulations  framed  by  the  Secretary  for  Scotland.  The  regulations 
prescribed  provide  for  the  constitution  and  maintenance  either  of  an 
accumulating  sinking  fund  or  a  non-accumulating  sinking  fund.  Under 
the  former  system  the  County  Council  must,  inter  alia,  set  aside  and  (unless 
applied  in  premature  repayment  of  the  loan)  immediately  invest  and  pay 
to  the  credit  of  the  sinking  fund  such  equal  annual  sums  as  will,  with  the 
accumulation  of  compound  interest,  be  sufficient  to  redeem  the  loan  within 
the  statutory  period.  Under  the  latter  system  an  annual  payment  equal 
to  the  total  amount  of  the  loan  divided  by  the  statutory  number  of  years 
must  be  set  aside  and  (unless  applied  in  premature  repayment  of  the  loan) 
immediately  invested,  it  being  optional  to  apply  the  interest  towards  the 
equal  annual  payments  to  the  sinking  fund.  No  moneys  can  under  the 
regulations  be  taken  out  of  any  sinking  fund  except  for  the  repayment  or 
premature  repayment  of  a  loan. 

County  Council  Loans. — The  main  authority  for  county  borrowing  is 
contained  in  section  67  of  the  Local  Government  (Scotland)  Act  1889, 
under  which  a  County  Council  may,  with  the  consent  of  the  Standing  Joint 
Committee,  borrow  for  {a)  "  any  purpose  for  which  any  authority,  whose 
duties  and  powers  are  by  or  in  pursuance  of  this  Act  transferred  to  the 
County  Council,  was  at  the  passing  of  this  Act  authorised  to  borrow  " ;  and 
(h)  for  "  any  purpose  for  which  the  County  Council  is  expressly  authorised 
to  borrow  under  the  provisions  of  this  Act." 

The  borrowing  powers  transferred  include  those  for  militia  storehouses 
(17  &  18  Vict.  c.  106,  sec.  38);  police  stations  (20  &  21  Vict.  c.  72,  sec.  57; 
Sheriff-Court  houses  (23  &  24  Vict.  c.  79,  sec.  26);  purchase  of  prisons 
discontinued  under  the  Prisons  Act  1877,  and  making  payments  in  respect 
of  deficient  cell  accommodation  under  that  Act  (40  &  41  Vict.  c.  53,  sec. 
40) ;  sewage,  water-supply,  and  hospitals  (under  the  Public  Health  Acts  in 
force  at  the  passing  of  the  Local  Government  Act  of  1889,  which  have  since 
been  consolidated  and  widened  by  the  Public  Health  (Scotland)  Act  1897) ; 
industrial  and  reformatory  schools  (37  &  38  Vict.  c.  47,  sec.  2,  and  41  &  42 
Vict.  c.  40,  sec.  2) ;  constructing  new  roads  and  bridges,  and  payment  of  old 
road  debt  (41  &  42  Vict.  c.  61,  sees.  58  and  75). 

The  borrowing  powers  expressly  authorised  by  the  1889  Act  are  for 
making  payments  required  for  the  purpose  of  adjustment  or  award  made 
by  the  Boundary  Commissioners  (sec.  50  (4)),  and  for  making  advances  to 
persons  or  bodies  of  persons  in  aid  of  emigration  or  colonization  (sec.  67). 

Loans  may  also  be  raised  by  County  Councils  to  meet  capital  expendi- 
ture for  water-supply,  under  the  Public  Health  (Scotland)  Act  1891  (sec. 
5) ;  and  for  drainage,  water-supply,  hospitals,  offices,  and  slaughter-houses, 
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etc.  under  the  Public  Health  (Scotland)  Act  1897  (sees.  34,  139,  140,  and 
141) ;  for  electric-supply  works  (45  &  46  Vict.  c.  56,  sec.  8,  and  53  &  54  Vict. 
c.  13);  purchasing  land  and  adapting  it  for  small  holdings,  and  granting 
advances  to  purchasing  tenants  (55  &  56  Vict.  c.  31, sees.  19  and  21);  acquiring, 
improving,  and  adapting  land  for  allotments  (55  &  56  Vict.  c.  54,  sec.  10) ; 
construction — where  undertaken  by  the  county — of  light  railways  authorised 
by  an  Order  under  the  Act,  or  advance  to  a  light  railway  company,  either  by 
way  of  loan  or  as  part  of  the  share  capital  of  the  company,  or  partly  in  the 
one  way  and  partly  in  the  other  (59  &  60  Vict.  c.  48,  sec.  26  (5));  establishing 
certified  inebriate  reformatories  (63  &  64  Vict.  c.  28,  sec.  1  (2)) ;  making 
advances  for  enabling  persons  to  acquire  ownership  of  small  houses  in 
which  they  reside  (62  &  63  Vict.  c.  44,  sec.  12  (4)) ;  making  advances  to 
Parish  Councils,  acting  under  Part  IV.  of  the  Local  Government  (Scotland) 
Act  1894  (57  &  58  Vict.  c.  58,  sec.  28  (4)),  and  for  meeting  expenditure  for 
certain  special  district  purposes,  which  the  Secretary  for  Scotland  may  by 
Order  prescribe  (57  &  58  Vict.  c.  58,  sec.  44  (6)).  An  Order  dated  16th 
January  1901  prescribes  that  a  County  Council  may  borrow  for  the  follow- 
ing purposes,  namely : — 

"  A.  Within  special  lighting  districts — 

"(a)  The  purchase  and  laying  of  main  pipes;  (b)  the  purchase  and 
erection  of  lamps,  lamp-posts,  and  pillars. 

"B.  Within  special  scavenging  districts,  the  construction  of  capital 
works  in  connection  with  the  collection,  removal,  and  disposal  of  scaveng- 
ing refuse,  including,  where  necessary — 

"  (a)  The  provision  of  a  refuse  destructor;  (b)  the  provision  of  separator, 
branch-railway  engine,  engine-house,  and  suitable  plant ;  (c)  the  erection  of 
stables  and  other  offices  for  the  housing  of  the  horses  and  plant  required 
for  scavenging  purposes." 

Certain  counties  have  borrowed  under  local  Acts.  Midlothian  and 
Dumbarton  have  borrowed  for  building  purposes  under  County  Buildings 
Acts,  and  Lanarkshire  has  borrowed  for  water-supply  works  and  for  pro- 
viding offices  for  district  committees. 

Burgh  Loans. — The  borrowing  powers  of  burgh  authorities  are 
very  wide. 

Under  section  374  of  the  Burgh  Police  (Scotland)  Act  1894  moneys 
may  be  borrowed  for  any  of  the  purposes  of  the  Act.  These  purposes  are 
very  general,  and  include  public  lighting ;  cleansing,  paving,  maintaining, 
and  improving  streets;  providing,  enlarging,  furnishing,  fitting  up,  and 
repairing  public  halls  and  offices,  court  halls,  and  police  offices ;  providing 
constables'  houses;  providing  public  conveniences,  public  sewage,  water- 
supply,  markets,  slaughter-houses,  public  clocks,  fire  brigade  establishments, 
public  recreation  grounds,  public  baths,  wash-houses,  and  drying  grounds, 
public  weighing  machines,  and  drinking  fountains  or  troughs. 

Under  sees.  139  and  140  of  the  Public  Health  (Scotland)  Act  1897,  as 
extended  by  the  Burgh  Sewerage,  Drainage,  and  Water-Supply  (Scotland) 
Act  1901,  loans  for  public  sewage  and  water-supply  may  also  be  raised,  and 
under  sec.  141  authority  is  given  to  borrow  for  providing  and  furnishing 
permanent  hospitals,  disinfecting  premises  and  apparatus,  and  houses  of 
reception  or  mortuaries,  and  for  offices  for  the  local  authority. 

Under  sec.  75  of  the  Eoads  and  Bridges  (Scotland)  Act  1878  loans 
may  be  raised  for  constructing  new  roads  and  bridges  in  terms  of  section 
58  of  that  Act,  and  for  widening  and  otherwise  permanently  altering  or 
permanently  improving  roads,  streets,  or  bridges,  under  51  Vict.  c.  9 ;  also 
for  payment  of  old  road  debt  as  allocated  under  the  Act  of  1878. 
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Under  sec.  27  (read  with  sees.  2  and  3)  of  the  Burial  Grounds  (Scotland) 
Act  1851  loans  may  be  raised  for  providing  and  laying  out  any  burial 
grounds  under  the  Act. 

While  the  main  general  borrowing  under  public  statutes  is  carried  out 
by  burghs  under  the  preceding  Acts,  borrowing  to  a  less  general  extent  is 
conducted  under  other  Acts,  viz. : — For  tramways  (33  &  34  Vict.  c.  78, 
sec.  20) ;  gas-works  (39  &  40  Vict.  c.  49) ;  electric-supply  (45  &  46  Vict.  c. 
56,  and  53  &  54  Vict.  c.  13) ;  industrial  or  reformatory  schools,  under  the 
Industrial  or  Eeformatory  Schools  Acts  (37  &  38  Vict.  c.  47) ;  purchase  of 
prisons  discontinued  under  the  Prisons  Acts  1877,  and  making  payments  in 
respect  of  deficient  cell  accommodation  under  that  Act  (40  &  41  Vict.  c. 
53,  sec.  40) ;  public  parks  (41  Vict.  c.  8,  sec.  14) ;  public  libraries,  museums, 
schools  for  science,  art  galleries,  etc.  (50  &  51  Vict.  c.  42,  sec.  14);  carrying 
out  of  improvement  schemes  in  unhealthy  areas,  provision  of  dwelling 
accommodation  of  working  classes  displaced  by  schemes ;  purchase,  demo- 
lition, reconstruction,  and  rearrangement  of  houses  unfit  for  human 
habitation;  acquisition  of  land,  and  purchase  and  erection  of  lodging- 
houses  for  the  working  classes  (53  &  54  Vict.  c.  70,  sees.  25,  43,  66,  and 
96,  and  57  &  58  Vict.  c.  55);  acquiring,  improving,  and  adapting  land  for 
allotments  (55  &  56  Vict.  c.  54,  sec.  10)  ;  establishment  of  certified  inebriate 
reformatories  (63  &  64  Vict.  c.  28,  sec.  1  (2)) ;  construction  of  light  railways 
where  undertaken  by  the  Town  Council,  or  advance  to  a  light  railway  com- 
pany (as  in  the  case  of  County  Councils,  see  supra) ;  making  advances  for 
enabling  persons  to  acquire  ownership  of  small  houses  (62  &  63  Vict.  c.  44, 
sec.  12  (4)). 

Burghs  having  a  "  Common  Good  "  may  also  raise  money  by  the  issue  of 
redeemable  stock,  and  the  money  so  raised  will  be  applied  to  capital 
expenditure  on  "  Common  Good  "  purposes  (54  &  55  Vict.  c.  34,  and  56  Vict, 
c.  8). 

In  the  five  largest  burghs  (viz.  Glasgow,  Edinburgh,  Dundee,  Aberdeen, 
and  Greenock)  the  municipal  government  is  carried  on  under  local  Acts, 
and  for  most  purposes  the  borrowing  is  conducted  under  these  Acts.  A 
number  of  other  burghs  have  local  Acts,  principally  for  undertakings  of  a 
remunerative  nature,  e.g.  water,  gas,  electricity,  tramways,  etc.,  or  for 
buildings  or  improvements,  and  the  Acts  confer  the  necessary  borrowing 
powers. 

Parish  Council  Loans. — Parish  Councils  may  borrow  for — 

(1)  The  erection  of  new  poorhouses,  or  the  enlargement,  alteration,  or 
repair  of  existing  poorhouses  (8  &  9  Vict.  c.  83,  sec.  62,  as  amended  by  19 
&  20  Vict.  c.  117,  sec.  3,  and  49  &  50  Vict.  c.  51) ; 

(2)  The  administration,  maintenance,  erection,  or  extension  of  buildings 
for  the  treatment  of  pauper  lunatics  (29  &  30  Vict.  c.  51,  sec.  27); 

(3)  Providing  and  laying  out  burial  grounds  (18  &  19  Vict.  c.  68,  sec. 
27);  and 

(4)  Providing,  furnishing,  and  fitting  up  public  libraries,  museums, 
science  schools,  art  galleries,  etc.  (50  &  51  Vict.  c.  42,  sees.  14  and  15). 

Parish  Councils  may  also,  with  the  consent  of  the  Local  Government 
Board,  borrow  for  the  purposes  of  Part  IV.  of  the  Local  Government  Act 
1894,  including  buildings,  recreation  grounds,  public  ways  and  rights-of- 
way  (57  &  58  Vict.  c.  58,  sees.  24  and  28). 

School  Board  Loans. — School  Boards  may,  with  the  consent  of  the 
Scotch  Education  Department,  borrow  for  (1)  providing  and  enlarging 
schoolhouses  (35  &  36  Vict.  c.  62,  sec.  45),  and  (2)  for  contributing 
towards  or  establishing,  building,  or  enlarging  schools  for  blind  and  deaf- 
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mute  children  (53  &  54  Vict.  c.  43,  sec.  4),  and,  with  the  consent  of  the 
Secretary  for  State,  for  establishing  and  building  certified  industrial  or  day 
industrial  schools  (56  &  57  Vict.  c.  12,  sec.  7). 

District  Lunacy  Board  Loans. — District  Lunacy  Boards  may  borrow 
for  the  purposes  of  the  Lunacy  (Scotland)  Act  1857,  including  the  erection 
and  providing  of  district  asylums  "  with  all  the  accommodation,  uplifting, 
and  furniture  necessary  for  the  reception,  confinement,  and  care  therein  of 
pauper  lunatics  (20  &  21  Vict.  c.  71,  sees.  61-64). 

Statistics  of  Local  Debt. — The  rapid  growth  of  local  debt  already 
referred  to  will  be  seen  at  a  glance  from  the  following  figures : — 

The  total  debt,  exclusive  of  capitalised  value  of  annuities,  amounted — 


In  1848 

to 

£4,683,000 

„  1867 

?5 

8,108,000 

„  1881 

)J 

20,162,000 

„  1891 

)> 

25,706,000 

„  1901 

)) 

46,236,000 

It  has,  however,  to  be  kept  in  view  that  the  increase  is  due  to  a  large 
extent  to  capital  expenditure  on  commercial  undertakings,  such  as  water, 
gas,  electricity,  tramways,  harbours,  etc.,  the  revenues  of  which  are  as  a 
rule  able  to  meet  their  own  burdens,  including  repayment  of  debt  and 
interest.  It  has  further  to  be  explained,  with  regard  to  the  increase  as 
shown  by  the  above  figures,  that  the  statistics  for  1901  are  very  complete, 
whereas  those  for  the  earlier  years  are  to  some  extent  deficient,  more 
especially  as  regards  burgh  indebtedness.  The  amounts  for  the  years  prior 
to  1901  are  therefore  probably  somewhat  understated. 

The  purposes  for  which  the  debt  outstanding  at  Whitsunday  1901  and 
the  Whitsunday  of  the  previous  year  had  been  contracted  are  shown  in  the 
following  table  taken  from  the  Local  Taxation  Ke turns  for  1901.  The 
capitalised  value  of  annuities  is  excluded  from  the  table,  and  is  shown  as 
footnotes : — 


[Table 
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Table  showing  Scotch  Local  JDeht  outstanding 


Purposes  of  Loans. 


Poor  Relief : — 

Poorhouse  Buildings 

Parochial  Asylums 

Other  Poor  Law  purposes 
District  Lunatic  Asylums    . 
Education   ..... 
Public  Libraries  .... 
Police  Stations  and  Prisons 
Sheriff-Court  Houses  . 
Reformatories  and  Industrial  Schools 
Roads  and  Bridges 
Sewers  and  Drains 
Water-supply      .... 
Hospitals     ..... 
Manure  Depots,  Refuse  Destructors,  etc.  in 

with  the  cleansing,  etc.  of  the  streets 
Slaughter-houses 
Burial  Grounds   . 
Dwelling-house  Improvements 
Public  Baths  and  Wash-houses 
Public  Parks 
Public  Lighting  . 


connection 


other  heads) — 


Gas- supply 

Electric  Lighting 

Markets 

Fire  Brigade 

Ecclesiastical  purposes 

Buildings  (so  far  as  not  allocated  to 

being  Burgh  and  County  Municipal  Buildings, 
Militia  Store  Buildings,  and  Parish  Council  Build- 
ings under  the  Local  Government  (Scotland)  Act 
1894        .         .     ■    

Tramways    ......... 

General  Burgh  Improvements      ..... 

Lodging-houses  ........ 

Telephone    ......... 

Light  Railways    ........ 

Fisheries      ......... 

Harbours  and  Ports 

Other  purposes 

Total    . 


Amounts  outstanding. 


1899-1900. 


£ 

154,111 

30,006 

13,886 

1,144,100 

4,646,162 

6,955 

331,475 

63,911 

9,925 

1,346,161 

1,684,053 

18,309,708 

752,889 

265,758 

169,765 

147,667 

1,848,425 

209,291 

878,844 

6,848 

3  2,264,422 

1,507,057 

89,361 

129,211 

9,211 


1,155,801 

2,130,540 

1,312,567 

123,558 

10,120 

4,868 

n0,972,957 

n,047,450 


42,777,063 


1900-1901. 


£ 

154,868 

28,307 

20,989 

1,190,682 

4,790,822 

11,395 

342,100 

65,945 

9,687 

1,388,047 

1,836,208 

2  8,749,615 

894,255 


307,332 

175,427 

159,356 

1,904,460 

257,321 

992,921 

7,209 

2,669,031 

2,035,430 

91,339 

144,195 

8,077 


1,249,395 

3,198,053 

1,384,376 

127,004 

58,800 

24,062 

5,428 

'10,858,459 

7  1,095,863 


46,236,458 


^  In  addition, 
£2,233,127. 

2  In  addition, 
£2,198,119. 

3  In  addition, 
£2,827,160. 

■*  In  addition, 

£2,807,182. 

^  In  addition, 
^  In  addition, 
'  In  addition, 

£7180. 


the  capitalised  value  of  annuities  remaining  at  the  close  of  the  year  was 

the  capitalised  value  of  annuities  remaining  at  the  close  of  the  year  was 

the  capitalised  value  of  annuities  remaining  at  the  close  of  the  year  was 

the  capitalised  value  of  annuities  remaining  at  the  close  of  the  year  was 

interest  remaining  unpaid  amo\inted  to  £332,197. 

interest  remaining  unpaid  amounted  to  £49,348. 

the  capitalised  value  of  annuities  remaining  at  the  close  of  the  year  was 


Adding  the  capitalised  value  of  annuities  (£5,012,481)  to  the  foregoing 
figures,  the  total  local  debt  in  1901  is  found  to  be  £51,248,931 ;  but  of  that 
sum  the  amount  applicable  to  remunerative  commercial  undertakings  was 
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for  water-supply  works,  £10,947,734;  gas-works,  £5,476,213;  electric-supply 
works,  £2,035,430 ;  tramways,  £3,198,053 ;  and  for  harbours  and  ports, 
£10,858,459 — total,  £32,515,889.  Certain  other  undertakings,  e.g.  markets, 
slaughter-houses,  lodging-houses,  and  public  baths  and  wash-houses,  are  in 
part  remunerative ;  and,  further,  a  proportion  of  the  burgh  debt  is  charged 
against  the  "  Common  Good  "  revenue — so  that  it  may  be  safely  said  that  of 
the  total  debt  (including  capitalised  value  of  annuities)  of  51 J  million 
pounds,  not  more  than  18  ^  millions  form  a  burden  on  the  rates  other  than 
the  water  rates,  and  29 1  millions  on  the  rates,  inclusive  of  water  rates  and 
other  water  revenue. 

In  1900-1  the  loan  charges  met  out  of  the  year's  revenue  amounted  to 
£2,542,785,  of  which  £737,378  was  in  respect  of  instalments  repaid, 
£281,248  sinking  fund  actually  set  aside  or  invested,  and  £1,524,159 
interest.  Of  these  loan  charges  £1,360,000  or  thereby  was  met  out  of 
surplus  revenue  of  commercial  undertakings,  and  £1,183,000  in  round 
figures  fell  upon  the  year's  rates,  exclusive  of  water  rates.  Further  details 
of  the  loan  payments  will  be  found  under  Part  III.  (Expenditure)  of  this 
article. 

Municipal  enterprise  is  greatest  in  the  towns — more  especially  the 
large  towns;  consequently  the  great  bulk  of  the  debt  is  due  by  burgh 
authorities.  The  following  table  shows  the  indebtedness  of  each  class  of 
authorities : — 

Debt  including  capitalised 
Local  Authorities.  Value  of  Annuities  due 

in  1901. 

Biirglial 

Burgh  Authorities  I  ^^p*^^^.^^^;^^^^^;^^  •    ' 

Harbours 10,858,459 

District  Lunacy  Boards       .         . 675,255 


£27,066,539 
5,012,481 


Total  Burghal £43,612,734 


Landward — 

County  Authorities £1,983,567 

District  Lunacy  Boards        .......  515,427 

District  Fishery  Boards 5,420 

Total  Landward £2,504,414 


Parochial  (or  mixed) — 

Parish  Councils £331,939 

School  Boards 4,790,822 

Heritors 9,022 


Total  Parochial £5,131,783 


Total  of  all  loans  including  capitalised  )  ocio^qooi 

value  01  annuities  j  '       ' 


851  per  cent  of  the  debt  is  due  by  burghal  authorities,  4*9  per  cent  by 
landward  authorities,  and  10  per  cent  by  parochial  or  mixed  authorities. 

The  total  debt  represents  a  rate  of  £l:15:llf  per  £  of  the  gross  rental 
(£28,490,856)  of  Scotland  in  1900-1,  and  £11:9:2J  per  head  of  the 
census  population  (4,472,103). 
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IV.  VALUATION 

Purpose  of  Valuation  Act. — The  Valuation  Act  of  1854  was  passed 
in  order  that  "  one  uniform  valuation  be  established  of  lands  and  heritages 
in  Scotland  to  which  all  public  assessments  .  .  .  may  be  assessed  and  col- 
lected," and  that  "provision  be  made  for  such  valuation  being  annually 
revised  (preamble  to  Act). 

Valuation  Statutes.— The  Act  of  1854  (17  &  18  Vict.  c.  91)  has  been 
amended  by  the  following  Acts,  viz. :  20  &  21  Vict.  c.  58,  30  and  31  Vict, 
c.  80,  42  &  43  Vict.  c.  42,  48  Vict.  c.  16,  49  Vict.  c.  15,  50  &  51  Vict.  c.  51, 
52  &  53  Vict.  c.  27,  57  &  58  Vict.  c.  36,  57  &  58  Vict.  c.  58,  sec.  45,  58  &  59 
Vict.  c.  41,  and  3  Edw.  VII.  c.  33,  sec.  60. 

The  valuation  as  determined  under  these  Acts  forms  the  basis  of  all 
local  rates,  with  one  unimportant  exception,  in  the  case  of  ecclesiastical 
rates,  which  are  sometimes  allocated  among  the  heritors  according  to  the 
"  valued  rent."     (See  Ecclesiastical  Eates,  supra.) 

Authorities. — The  County  Councils  are  the  valuation  authorities  in 
counties,  and  the  Town  Councils  are  the  authorities  in  royal  and  parlia- 
mentary burghs.  Police  burghs  are  included  in  the  county  for  valuation 
purposes. 

Assessors. — Each  valuation  authority  appoints  its  own  assessor.  In 
24  out  of  the  33  counties,  and  in  about  one-half  of  the  burghs,  the  assessor 
is  an  officer  of  Inland  Kevenue,  and  the  cost  of  the  valuation  is  defrayed 
by  the  Government ;  the  other  authorities  employ  an  assessor  who  is  not 
a  Government  official,  and  they  bear  the  cost  of  the  valuation.  In  the 
latter  case  the  Government  need  not  accept  the  assessor's  valuation  for 
imperial  taxation.  Eailways  and  canals  are  valued  by  the  railway  assessor 
who  is  appointed  by  the  Crown.  Water- works  and  gas-works,  etc.  are  also 
valued  by  him  where  the  companies  desire  it.  The  railway  assessor's 
salary  and  office  expenses  are  defrayed  by  the  companies  for  whom  he  has 
made  the  valuation  in  proportion  to  the  valuations  fixed  by  him. 

Mode  of  Valuing. — The  assessors  annually  ascertain  and  assess  the 
yearly  rent  or  value  of  lands  and  heritages,  including  "  all  lands,  houses, 
shootings,  and  deer  forests,  fishings,  woods,  copse  and  underwood  from  which 
revenue  is  actually  derived,  ferries,  piers,  harbours,  quays,  wharves,  docks, 
canals,  railways,  mines,  minerals,  quarries,  coal- works,  water-works,  lime- 
works,  brick- works,  iron-works,  gas-works,  factories,  and  all  buildings  and 
pertinents  thereof,  and  all  machinery  fixed  or  attached  to  any  lands  or 
heritages  "  (17  &  18  Vict.  c.  91,  sec.  42,  as  amended  by  49  Vict.  c.  15,  sec. 
4).  The  property,  however,  must  be  capable  of  beneficial  use  or  occu- 
pation. It  is  valued  whether  tenanted  or  untenanted.  The  roll  contains 
all  such  property,  even  where  it  is  exempt  from  rating.  Parish  churches, 
however,  are  not  entered  on  the  ground  that  they  are  not  capable  of  bene- 
ficial occupation. 

The  assessor  may  call  for  written  statements  of  rent  from  the  proprietor 
or  tenant  or  occupier,  and  where  an  Inland  Kevenue  officer  is  assessor  he 
may  enter  and  inspect  the  premises. 

Where  a  subject  is  let  for  a  hona  fide  yearly  rent  the  amount  actually 
paid  is  taken  as  the  yearly  rent  or  value,  except  in  the  cases  (1)  of  long 
leases  (over  twenty-one  years,  or  in  the  case  of  minerals,  thirty-one  years), 
and  (2)  where  a  grassum  or  other  consideration  in  addition  to  rent  is  paid. 
In  these  exceptional  cases  "  the  rent  payable  under  such  lease  shall  not 
necessarily  be  assessed  as  the  yearly  rent  or  value " ;  but  an  estimate  is 
made  of  the  rent  at  which  one  year  with  another  the  premises  might,  in 
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their  actual  state,  be  reasonably  expected  to  let  from  year  to  year.  The 
yearly  value  of  property  which  is  occupied  by  the  owners,  or  which  is  unlet, 
may  be  estimated  in  the  same  way.  A  farmhouse  and  offices  must  not  be 
valued  separately  from  the  lands;  and  a  farm  partly  in  one  rating 
district  and  partly  in  another  is  also  valued  with  the  buildings  as  a 
unum  quid,  and  the  value  allocated  according  to  acreage  (Forbes  Irvine, 
1897,  24  R  741). 

Kailway  Assessor's  Valuations. — 1.  Valuation  of  Railways. — Kail- 
ways  are  valued  upon  a  complicated  profits'  principle.  From  the  gross 
revenue  of  the  previous  year  certain  deductions  are  made,  and  the 
remainder  is  taken  to  be  the  net  revenue  or  cumulo  valuation  for  rating 
purposes.     The  deductions  taken  from  the  gross  revenue  are — 

(1)  Working  expenses,  including  "  one-half  of  the  expenses  incurred  in 
maintaining  or  repairing  the  permanent  way,"  but  excluding  cost  of  repairs 
of  stations,  engine-houses,  workshops,  wharves,  docks,  depdts,  counting-houses, 
and  other  houses,  etc.  (30  &  31  Vict.  c.  80,  sect.  3). 

(2)  Tenants'  allowances,  to  the  extent  of  {a)  25  per  cent  upon  the 
estimated  present  value  of  the  working  stock  and  plant  representing: 
Tenants'  profits,  12  per  cent;  depreciation  of  stock  and  plant,  5  per  cent; 
interest  on  capital  invested  in  stock  and  plant,  5  per  cent;  accidents, 
incidents,  law  and  parliamentary  charges,  3  per  cent ;  and 

(b)  25  per  cent  on  the  value  of  the  locomotive  workshop,  machinery  and 
tools,  office  and  station,  furniture  and  plant,  horse  and  carting  plant,  tele- 
graph instruments  and  sacks.  This  percentage  is  made  up  in  the  same  way 
as  that  upon  working  stock  and  plant,  swpra. 

(c)  10  per  cent  for  interest  on  and  depreciation  of  the  value  of  general 
and  locomotive  stores  on  hand. 

(d)  5  per  cent  for  interest  on  an  estimated  floating  capital. 

le)  18  per  cent  upon  the  value  of  plant  employed  by  the  larger  com- 
panies working  lines  belonging  to  other  smaller  companies  ;  and 

(/)  An  abatement  in  respect  of  earnings  from  traffic  carried  in  plant 
(chiefly  coal  and  iron  wagons)  belonging  to  traders. 

The  total  or  cumulo  value  thus  ascertained  is  the  valuation  of  the  rail- 
way entered  in  the  Valuation  Roll.  This  valuation  is  apportioned  to  the 
various  local  authorities.  Before  apportionment,  however,  5  per  cent  of 
the  capital  value  of  stations,  wharves,  docks,  depots,  etc.  (including  the 
solum),  is  deducted.  The  balance  is  then  divided  among  the  parishes, 
counties,  burghs,  and  other  rating  authorities  in  proportion  to  the  lineal 
measurement  of  the  lines  contained  in  them,  5  per  cent  of  the  capital  cost 
of  any  station,  wharf,  etc.  being  added  to  the  value  of  any  parish,  county, 
or  burgh  containing  the  same.  A  double  line  is  reckoned  as  the  same 
length  as  the  single  line.  Sidings  are  valued  on  the  cost  in  the  same 
manner  as  stations.  If,  however,  the  railway  line  is  let  to  another  com- 
pany the  rent  may  be  taken  as  the  valuation  {Edinhurgh  and  Glasgow 
Railway  Company,  1858,  20  D.  677). 

2.  Valuation  of  Canals. — The  Union  Canal  and  the  Forth  and  Clyde 
Canal  are  owned  by  railway  companies,  and  are  valued  as  part  of  the  rail- 
way undertakings.  But  no  deduction  is  allowed  for  expenses  of  maintaining 
the  permanent  way,  as  the  Act  of  1867  (30  &  31  Vict.  c.  80),  while  providing 
for  such  deduction  in  the  case  of  railways,  did  not  extend  to  canals.  There 
is  a  further  difference,  viz.  in  addition  to  the  usual  25  per  cent  deduction 
for  tenant's  allowances,  10  per  cent  abatement  on  the  gross  receipts  is 
allowed  for  tenant's  profits. 

The  other  Scottish  canals — the  Caledonian  and  the  Crinan  Canals — are 
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owned  by  the  Government  and  carried  on  for  the  pubHc  benefit,  and  are 
valued  as  one  undertaking  on  the  same  system  as  the  other  canals,  with  the 
distinctions  (1)  that  no  allowance  is  given  for  tenant's  profits,  and  (2)  that 
the  whole  of  the  necessary  expenses  of  management,  maintenance,  and 
repairs,  properly  chargeable  against  revenue,  is  deducted  from  the  cumulo 
valuation.  An  allowance,  however,  is  made  for  interest  and  depreciation 
on  the  value  of  plant.  The  valuation  of  these  two  canals  as  entered  in  the 
Valuation  EoU  is  very  trifling. 

3.  Valuation  of  Tramways. — Following  a  decision  of  the  Lord  Ordinary 
in  1873,  tramways  are  valued  in  the  same  manner  as  railways.  Where  the 
undertaking  is  let  on  lease  for  a  period  not  exceeding  21  years  the  fixed 
rent  is  taken. 

4.  Valuation  of  Water-works,  Gas-ivorks,  etc. — Where  these  undertakings 
are  valued  by  the  railway  assessor,  he  bases  his  valuation  upon  a  decision 
of  Lord  Kinnear  in  1884.  From  the  gross  revenue  deduction  is  made  in 
respect  of  all  necessary  outlays  for  management,  maintenance,  and  repairs 
which  are  properly  chargeable  against  revenue.  (As  regards  rates  and 
taxes,  only  the  tenant's  proportion  is  allowed  to  rank  as  a  deduction 
(decision  of  Lord  Trayner  in  1886).)  In  the  case  of  undertakings  owned 
by  corporations  no  allowance  is  made  for  tenant's  profits ;  and  no  deduc- 
tion is  made  for  perpetual  annuities  frequently  paid  by  corporations  in 
respect  of  the  purchase  price  of  the  works,  or  for  the  amount  apportioned 
to  sinking  fund  for  redemption  of  debt. 

Valuation  of  Woodlands.  —  The  valuation  of  woodlands  forms  an 
exception  to  the  general  rule.  The  yearly  value  of  woods,  copse,  or 
underwood  is  not  taken  as  the  actual  existing  value,  but  as  the  rent  at 
which,  in  their  natural  state,  these  subjects  might  be  reasonably  expected 
to  let  from  year  to  year  as  pasture  or  grazing  lands ;  and  where  there  is 
also  a  shooting  value  it  is  fixed  separate  from  and  in  addition  to  the  pasture 
or  grazing  value. 

The  Valuation  Eoll.  —  The  assessor  annually,  on  or  before  15  th 
August,  makes  up  a  Valuation  KoU  of  all  the  subjects  valued  by  him.  By 
the  25th  August  he  furnishes  each  person  on  the  roll  with  a  copy  of  the 
entry  relating  to  his  own  valuation,  unless  the  entry  is  merely  a  repetition 
of  that  of  the  previous  year.  The  roll,  which  is  the  basis  of  a  list  of  electors 
for  local  and  parliamentary  elections  as  well  as  the  basis  for  rating,  shows 
in  separate  columns — (1)  Description  of  subject ;  (2)  Situation  of  subject ; 
(3)  Name  and  designation  of  proprietor;  (4)  Name  and  designation  of 
tenant;  (5)  Name  and  designation  of  occupier;  (6)  Name  of  inhabitant 
occupier  not  rated,  and  the  annual  value  of  the  dwelling-house  occupied 
by  each ;  (7)  Feu-duty  and  ground  annual ;  and  (8)  Yearly  rent  or  value. 
In  counties,  agricultural  lands  and  heritages,  as  defined  by  the  Agricultural 
Kates  Act  1896  (59  &  60  Vict.  c.  37,  sec.  1),  are  distinguished  in  the  roll  by 
the  letter  A,  or  by  being  placed  in  a  separate  column. 

The  roll  is  drawn  up  according  to  parishes  to  enable  it  to  be  used  for 
parish  as  well  as  county  and  burgh  rating.  It  must  also  show  the  sub- 
jects in  police  burghs  and  in  special  rating  districts,  e.g.  water-supply,  drain- 
age, lighting,  etc.  (57  &  58  Vict.  c.  58,  sec.  45). 

The  assessor  retains  the  roll  until  8th  September,  when  he  transmits  it 
to  the  county  clerk  or  the  town  clerk  as  the  case  may  be.  It  is  there- 
after open  for  the  inspection '  of  any  person  interested.  In  the  event  of 
errors  in  the  roll  such  may  be  corrected  on  the  assessor  being  satisfied 
on  or  before  8th  September  that  it  should  be  altered.  There  are  two 
courts  of  appeal.     Any  appeals  against  an  assessor's  valuation  or  com- 
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plaints  by  third  parties  may  be  made,  in  the  first  instance,  to  the  Valua- 
tion Committee  (appointed  annually  by  the  County  Council  or  the  Town 
Council  as  the  case  may  be)  not  later  than  10th  September.  The  Appeal 
Court  is  held  between  10th  and  15th  September,  and  the  appeals  and  com- 
plaints must  be  disposed  of  by  30th  September,  the  roll  being  altered  in 
accordance  with  the  decisions  of  the  Court.  An  appeal  from  this  first 
Court  may  be  taken  on  a  stated  case  to  two  Judges  of  the  Court  of  Session 
sitting  as  a  Lands  Valuation  Appeal  Court,  whose  decision  is  final.  The 
roll  is  authenticated  about  30  th  September,  and  copies  are  furnished  to 
parishes  by  county  clerks  and  town  clerks  of  so  much  as  relates  to  the 
respective  parishes.  Conflicting  decisions  have  been  given  in  Sherifif- 
Courts  as  to  whether  such  copies  should  be  supplied  free  of  charge. 

The  roll  is  in  force  from  Whitsunday  preceding  to  Whitsunday  follow- 
ing the  date  of  its  completion.  As  finally  made  up  and  adjusted  it  con- 
tains a  list  of  all  lands  and  heritages  capable  of  yielding  a  net  rent,  that  is, 
of  producing  a  revenue  after  payment  of  all  necessary  outgoings.  It  is 
conclusive  as  to  value  for  rating  purposes,  though  in  levying  rates  obvious 
errors  in  assessment,  such  as  a  subject  being  twice  entered  in  the  roll 
{Sharp  V.  Latheron  Farocliial  Board,  12th  July  1883,  10  E.  1163),  may  be 
corrected  by  the  rating  authority. 

The  Valuation  Kolls  are  transmitted  periodically  to  the  General  Eegister 
House  in  Edinburgh  for  preservation. 

Supplementary  Valuation  Eoll. — Hitherto  there  has  been  no  provision 
in  the  general  statutes  authorising  the  preparation  of  a  supplementary  roll 
for  subjects  which  have  acquired  a  value  after  a  completion  of  the  roll, 
although  local  burgh  Acts  in  some  instances  contain  such  a  provision,  and 
under  them  a  supplementary  roll  is  made  up  for  rating  purposes.  But  if  a 
Town  Council  so  resolve,  a  supplementary  Valuation  Eoll  for  the  burgh 
must,  in  future,  in  pursuance  of  sec.  60  of  the  Burgh  Police  (Scotland)  Act 
1903,  be  made  up  by  the  assessor  between  1st  January  and  1st  March, 
showing,  inter  alia,  the  dates  when  the  subjects  came  into  existence  or 
occupancy ;  and  the  Town  Council  are  entitled  to  impose  supplementary 
assessments  for  all  the  burgh  purposes  on  the  subjects  in  the  supplementary 
roll  proportionate  to  the  periods  between  the  dates  in  the  roll  and  the 
term  of  Whitsunday  following.  Under  the  Burgh  Police  Act  1892,  sec.  346, 
extended  by  the  Burgh  Police  Act  1903,  sec.  46,  premises  occupied  for  part 
of  the  year  may  be  rated  with  a  portion  of  the  year's  assessment,  both  in 
respect  of  ownership  and  of  occupancy,  whether  the  tenant's  name  is  on  the 
Valuation  Eoll  or  not. 

Eailway  Assessor's  Eoll. — The  Eailway  Assessor's  Eoll  sets  forth  in 
columns  in  terms  of  statute — {a)  The  yearly  rent  or  value  of  the  whole 
undertaking  of  each  railway  and  canal  company,  etc.  respectively  in  Scot- 
land ;  (6)  The  names  of  the  several  parishes,  counties,  burghs,  and  special 
rating  districts  in  which  the  undertaking  is  situated ;  (c)  The  lineal  measure- 
ment of  its  entire  line,  and  the  portion  of  such  in  each  parish,  county,  and 
burgh,  and  special  rating  district ;  id)  The  cost  of  their  sites  and  of  the 
erection  of  stations,  wharves,  docks,  depots,  counting-houses,  and  houses  and 
places  of  business  in  Scotland  appertaining  to  each  undertaking ;  (e)  The 
proportion  of  such  cost  of  stations,  etc.  expended  in  each  parish,  county, 
burgh,  and  special  rating  district  in  respect  of  each  undertaking;  and  (/) 
The  yearly  rent  or  value  (see  Eailway  Assessor's  Valuations,  supra)  of  the 
portion  of  each  undertaking  in  each  parish,  county,  burgh,  or  special 
rating  district. 

The  headings  in  actual  use  of  this  complicated  roll  are.  as  follows  : — 
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Lineal  Measurement  op  Undertaking 


Description 
of  Subjects. 

Proprietors 
and  Occu- 
piers. 

Parishes. 

Portion 
in  each 
Parish. 

Total 
in  each 
Parish. 

Total 
Extent  in 
County. 

Police  Burghs,  Royal  Burghs  (beyond 
Municipal  Boundaries),    extended 
Municipalities;    Water    Districts, 
Drainage  Districts,  and  other  Dis- 
tricts   under    Local     Government 
and  other  Acts. 

Names 

of  Police 

Burghs, 

etc. 

Portion  in 

each  Police 

Burgh. 

etc. 

Total  in 

each  Police 

Burgh, 

etc. 

(1) 

(2) 

(3) 

ll 

U   6 

(4) 

1     1 
(5) 

1     1 
(6) 

(7) 

i  1 
S  6 

(8) 

li 

(9) 

Cost  of  Stations  of  Undertaking 


Names  of 

Stations, 

etc. 

Cost  of  the 

several 

Stations, 

etc. 

Cost  in  each 
Parish. 

Total  Cost  in 
County. 

Proportion  of 
Cost  in  each 
Police  Burgh, 

etc. 

Total  Cost  in 
each  Police 
Burgh,  etc. 

Value  of 
Stations,  being 
Five  per  Cent 

on  Cost. 

(10) 

(11) 

(12) 

£ 
(13) 

£ 
(14) 

£ 
(15) 

£ 
(16) 

Value  of  Undertaking,  Including  Stations 


Parishes. 

Portion  of 
Value  in 

each 
Parish. 

Total  Value 
in  each 
Parish. 

Total 
Value  in 
County. 

Police  Burghs  ;  Royal  Burghs  (beyond  Municipal  Bound- 
aries) ;    Extended    Municipalities ;     Water     Districts, 
Drainage  Districts,  and  other  Districts  under  Local 
Government  and  other  Acts. 

Names  of  Police 
Burghs,  etc. 

Portion  of  Value 

in  each  Police 

Burgh,  etc. 

Total  Value  in  each 

Police  Burgh, 

etc. 

(17) 

£ 
(18) 

£ 
(19) 

£ 
(20) 

(21) 

£ 
(22) 

£ 
(23) 

The  roll  is  made  up  on  or  before  15th  March,  and  on  or  before  the  same 
day  the  railway  assessor  transmits  to  each  railway  and  canal  or  other 
company  included  in  his  valuation  a  copy  of  the  entries  in  his  roll.  Com- 
plaints may  be  made  to  the  assessor,  and  grievances  redressed  by  him  up 
to  8th  April,  and  appeals  or  complaints  to  the  Lord  Ordinary,  or  when  the 
company's  property  is  all  in  one  county,  to  the  Sheriff,  up  to  10th  April, 
the  same  being  heard  and  determined  on  or  before  15th  May  following. 
The  roll  is  thereafter  authenticated  by  the  signature  of  the  assessor,  and 
remains  in  force  for  a  year  from  the  15  th  May.  A  certified  copy  of  the 
roll  so  far  as  applicable  is  transmitted  by  the  assessor  to  each  authority 
affected  by  it.     It  is  then  engrossed  in  the  county  or  burgh  Valuation  Eoll, 
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and  authenticated  by  the  signature  of  the  county  clerk  or  the  town  clerk  as 
the  case  may  be,  and  thereupon  forms  part  of  the  Valuation  KoU  of  the 
county  or  burgh.  The  Kailway  Valuation  Kolls  are  transmitted  periodically 
to  the  General  Eegister  House  for  preservation. 

Valuation  Statistics. — Prior  to  1845  local  rates  were  chiefly  levied 
on  the  "  old  valued  rent "  fixed  in  1677,  which  (according  to  the  House  of 
Commons  Paper,  No.  207,  1856)  was  only  £3,598,272  Scots,  or  rather  less 
than  £300,000  sterling. 

The  increase  in  the  valuation  or  "  real  rent "  of  the  country  during  the 
past  century  has  been  enormous. 

In  1815  the  total  valuation  was  in  round  figures  .  £6,652,000 

1-841 9,300,000 

1867 16,260,000 

1893 24,180,000 

1902  ..." 28,889,000 

Buildings  alone  account  for  £15,846,000  of  the  increase ;  land  accounts 
for  £864,000 ;  other  property  for  £5,527,000.  It  will  thus  be  seen  the 
increase  of  land  rental  has  been  relatively  small.  Between  1815  and  1880 
(the  year  in  which  land  reached  its  maximum  value)  the  rental  had 
increased  from  £5,080,000  to  £7,769,000 ;  but  it  has  since  fallen  to 
£5,944,000. 

The  following  statement  shows  the  valuation  of  lands,  buildings,  and 
other  property  at  various  periods :— 


Year. 

Lands. 

Buildings. 

other  Property. 

1815 

.     £5,079,540 

£1,368,662 

£203,443 

1848 

.       5,634,351 

3,492,587 

1,292,378 

1868 

.       7,186,295 

6,546,093 

3,042,660 

1893 

.       6,291,119 

13,642,508 

4,246,856 

1902 

5,943,692 

17,214,907 

5,730,462 

The  "  other  property  "  referred  to  embraces  railways,  mines,  quarries, 
iron-works,  gas-works,  water-works,  canals,  fishings,  shootings,  etc.  etc. 

The  development  of  industry,  the  drifting  of  rural  populations  into 
towns,  and  the  creation  of  burghs  under  the  Police  Acts,  have  had  a  very 
marked  effect  on  the  increase  of  burghal  as  compared  with  purely  rural 
valuations.  Deducting  the  burghal  valuation  from  the  total  valuation  of 
the  country  to  ascertain  the  purely  rural  valuation,  it  is  found  that  the 
burghal  and  rural  valuations  respectively  were — 

Burghal  Valuation.  Rural  Valuation. 

In  1848  .          .          .  £3,000,000  (estimate)  £7,236,000 

1867  .          .  5,395,000  10,865,000 

1893  .  13,078,000  11,102,000 

1901  16,411,000  12,080,000 

The  burghal  valuations  for  burgh  rating  purposes  are  correctly  set  forth 
in  the  preceding  statement ;  but  it  is  necessary  to  explain  that  the  rural 
valuations  therein  given  are  not  the  county  valuations  for  general  county 
rating.  As  previously  stated  police  burghs  are  rated  in  the  county  for 
certain  purposes,  and  accordingly  the  county  Valuation  Kolls  and  the  county 
rating  areas  embrace  not  only  rural  areas,  but  also  police  burghs,  the  result 
being  that  the  county  valuations  include  a  large  sum  (in  1901  over  2f 
millions  pounds)  of  burghal  valuation.  The  county  valuations  for  the 
corresponding  years  are  therefore  shown : — 

VOL.  IV.  31 
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Year.  County  Valuation 

1848  ....  £7,236,000 

1867  ....  11,313,000 

1893  ....  13,299,000 

1901  ....  14,882,000 

The  greater  increase  in  county  valuation  as  compared  with  rural  valua- 
tion is  obviously  due  to  the  rapid  growth  of  the  population  in  police  burghs 
and  populous  places,  and  consequent  erection  of  buildings,  etc.  It  is  also 
to  be  borne  in  mind  that  the  increase  of  the  rural  valuations  has,  to  a  very 
considerable  extent,  been  retarded  by  the  cutting  out  of  populous  places, 
and  their  creation  into  police  burghs.  John  T.  Maxwell. 

Locus  Sig'illi. — The  place  for  the  seal.  The  place  where  the  seal 
has  been  affixed  to  the  original  document  is  indicated  by  a  circle  contain- 
ing the  letters  L.S.  when  copies  are  being  made  of  the  original.     Thus 
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To  deal  completely  with  the  mathematical  theory  of  logarithms  in  the 
limited  space  that  can  be  spared  for  this  subject  is  quite  impossible.  We 
shall,  therefore,  confine  our  attention  to  so  much  of  the  theory  of  the  subject 
as  is  necessarily  involved  in  illustrating  and  explaining  the  practical  use  of 
logarithms  in  abbreviating  calculations,  and  the  mode  of  calculating 
logarithms. 

We  shall  assume  on  the  part  of  the  reader  a  knowledge  of  elementary 
algebra,  and  consequently  that  he  is  familiar  with  the  identity  a^  xay  =  a^+y. 
This  fundamental  relation,  which  depends  upon  the  rule  that  to  multiply 
a^  by  ay  we  must  add  the  indices,  is  the  key  to  the  elementary  theory. 

The  logarithm  of  a  given  number  may  be  defined  as  the  index  of  the 
power  to  which  another  number  (called  the  base)  must  be  raised  to  make 
it  equal  to  the  given  number.  Thus  x  is  called  the  logarithm  of  a'^  to  the 
base  a.  Similarly  y  is  the  logarithm  of  ay  to  the  base  a,  and  a?  +  y  is  the 
logarithm  of  a^^y  to  the  base  a.  Logarithms,  it  will  thus  be  seen,  are 
indices,  and  they  obey  the  index  laws.  If  we  call  a^,  b;  and  ay,  c. 
Then  x  =  loga  h  (logarithm  of  b  to  the  base  a)  y  =  loga  c,  and  x  +  y  = 
Yoga  'be. 

Consequently  loga  b  +  loga  ^  =  loga  he         .        .        .        ({.) 

Similarly,  from  the  relation  —  =  a^-y, 

we  can  deduce  log^  b  -  loga  e  =  log^  -         .         .         .        (ii.) 

c 

From  the  relation  (a«')*^  =  a"^ 

we  deduce  n  loga  h  =  log^  &**  ....       (iii.) 

And,  finally,  from  the  relation  X/a^  =  a'i 
we  deduce  ^^^  =  logV^       ....       (iv.) 
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For  the  benefit  of  those  who  are  not  familiar  with  algebraical  symbols, 
it  is  worth  while  to  put  into  words  the  four  important  relations  which  we 
have  obtained. 

(1)  The  logarithm  of  a  product  of  several  numbers  is  found  hy  adding 
together  their  logarithms. 

(2)  The  logarithm  of  a  quotient  is  found  hy  subtracting  the  logarithm  of 
the  divisor  from  the  logarithm  of  the  dividend, 

(3)  The  logarithm  of  a  number  raised  to  a  given  power  is  found  hy 
multiplying  the  logarithm  of  the  number  by  the  power. 

(4)  The  logarithm  of  the  nth  root  of  a  given  number  isfovmd  hy  dividing 
the  logarithm  of  the  number  by  n. 

Logarithms   are   most    easily   calculated    to    the    base    of    the    series 

1  +  =-,  +  ^+oi  + This  series  is  called  e,  and  is  equal  to  2-718281828.  .  . 

Such  logarithms  are  called  IIsTapierian,  after  the  name  of  the  inventor  of 
logarithms,  and  they  are  the  logarithms  invariably  used  in  mathematical 
analysis.  There  are,  however  (as  was  first  observed  by  Briggs),  considerable 
advantages  to  be  gained  by  using  logarithms  calculated  to  the  base  10, 
when  the  object  is  the  abbreviation  of  arithmetical  calculations.  These 
logarithms  are  called  common  logarithms,  and  it  is  with  common  or 
Briggian  logarithms  that  we  shall  principally  deal  in  the  remainder  of  this 
article. 

From  our  definition  the  common  logarithm  of  a  number  is  the  power  to 
which  10  must  be  raised  to  make  it  equal  to  the  number. 

Thus  we  have  since  10^  =1000,  log  1000  =  3 
„  102  ^  100,  log  100  =  2 
„  101  =  10,  log  10  =  1 
„  100  ^  1  log  1^0 
„  10-1=  0-1,  log  0-.l=  -1 
„      10-2=  0-01,  log    0-01=  -  2  and  so  on. 

Again,  since  10*=  x/iO  =  31623,  log  31623  =  i  or  O'SOOOO. 

Knowing  the  logarithm  of  31623,  we  can  find  the  logarithm  of  any 
other  number  composed  of  the  same  significant  figures,  but  having  the 
decimal  point  differently  placed.  Thus  log  31*623  =  log  (10x31623)  = 
log  10  + log  31623  =  1-50000. 

Again, log -00031623  =  %^^^=  -  log  10,000 +  log0-31623=  -4  + -50000. 

It  is  usual  to  write  negative  logarithms  in  the  form  4-50000,  which  is 
understood  as  an  abbreviation  for  -  4  +  -50000. 

The  reader  will  now  see  that  a  logarithm  consists  of  two  parts  which 
can  readily  be  separated.  The  first  part,  called  the  characteristic,  is  a  whole 
number  positive  or  negative.  The  second  part,  called  the  mantissa,  is  a 
fractional  number  which  is  always  positive  and  invariably  expressed  as  a 
decimal. 

Characteristic. — The  characteristic  is  never  tabulated,  as  it  can  at  once 
be  written  down  from  inspection.  Thus  an  integral  number  composed  of 
four  digits  must  lie  between  1000  and  10,000  or  between  10^  and  10^  con- 
sequently its  logarithm  must  lie  between  3  and  4.  The  characteristic  is 
therefore  3.  Similar  reasoning  applies  in  all  cases ;  the  rule,  therefore,  for 
finding  the  characteristic,  where  the  number  is  greater  than  unity,  is 
subtract  one  from  the  number  of  digits  before  decimal  point.  With  regard 
to  fractional  numbers,  it  will  be  seen  that  a  fraction  commencing,  for 
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instance,  with  two  ciphers  after  the  decimal  point  must  lie  between  yxnnr 
and  y^,  that  is,  between  10"^  and  10  "2.  The  characteristic  must  therefore 
be  -  3  or  3.  The  rule  for  determining  the  numerical  magnitude  of  the 
negative  characteristic  is,  consequently,  add  one  to  the  number  of  ciphers 
after  decimal  point. 

Mantissa. — The  mantissa  is  much  more  troublesome  to  obtain ;  in  fact, 
the  labour  involved  would  frequently  be  prohibitive.  It  is  consequently 
the  invariable  practice  to  employ  tables. 

Logarithms  to  14  places  of  decimals  of  the  numbers  from  1  to  20,000,  and 
from  90,000  to  100,000,  were  originally  calculated  by  Briggs,  and  his  results 
published  in  1624.  These  figures  were  cut  down  to  10  decimal  places,  and 
the  gap  from  20,000  to  90,000  filled  by  Vlacq,  who  published  a  complete 
table  in  1628  of  all  the  logarithms  up  to  100,000. 

The  whole  of  the  logarithms  from  1  to  200,000  were  calculated  at  the 
instance  of  the  French  Government  in  1784  by  a  large  number  of  computers 
who  worked  to  14  decimal  places.  The  work  was  performed  in  duplicate, 
but  the  last  three  figures  are  not  to  be  relied  on.  This  work  has  never 
been  published,  and  is  still  in  manuscript. 

By  comparing  the  results  obtained  by  these  computers  with  the  tables 
published  by  Briggs  and  Vlacq,  the  errors  in  the  published  tables  have  been 
corrected. 

Appended  to  this  article  will  be  found  a  small  table  of  logarithms, 
which,  though  primarily  intended  to  illustrate  the  examples  given  in  this 
article,  will  still  be  found  quite  sufficient  to  meet  all  the  ordinary  require- 
ments of  the  accountant.  With  this  end  in  view  great  care  has  been  taken 
in  extracting  the  figures  and  collating  with  reliable  tables. 

If  the  reader  turns  to  the  table,  he  will  see  that  the  mantissce  are  given 
to  5  places  of  decimals  in  the  case  of  every  number  from  100  to  1000.  The 
characteristic  and  the  decimal  point  are  not  inserted.  The  number  given 
in  the  third  column  is  in  each  case  the  difference  between  the  two 
logarithms  between  which  it  is  placed.  It  is  merely  inserted  to  save  the 
calculator  from  the  risk  in  making  an  error  in  performing  the  subtraction 
for  the  purpose  of  inserting  proportional  parts  as  is  explained  hereafter. 

Examples.  —  (1)  To  find  from  tables  logarithm  of  2.  —  Against  the 
number  200  we  find  the  mantissa  30103,  and  as  the  number  2  is  composed 
of  1  digit,  the  characteristic  is  0,  hence  log  2  =  0*30103. 

(2)  To  find  from  tables  log  -0037. — Against  the  number  370  we  find  the 
mantissa  56820,  and  as  there  are  two  ciphers  after  the  decimal  point,  the 
characteristic  is  -  3,  hence  log  -0037  =  3'56820. 

(3)  To  find  from  tables  log  |. — ^We  have  f  =  '375.  Against  the  number 
375  we  find  the  mantissa  57403,  and  as  there  are  no  ciphers  after  the 
decimal  point,  the  characteristic  is  -1,  hence  log  f =1-57403.  We  might 
have  proceeded  thus :— log  |  =  log  3 -log  8  = -47712  -  •90309  =  1-57403, 
obtaining  the  same  result. 

(4)  To  find  from  tables  log  39-37  (number  of  inches  in  metre). — Here  we 
have  to  find  a  four  figure  logarithm.  We  must,  therefore,  either  use  the 
principle  of  proportional  parts  illustrated  below,  or  have  recourse  to  a 
table  of  logarithms  giving  the  mantissse  in  the  case  of  every  number  from 
1000  to  10,000.  We  shall  adopt  the  former  plan,  and  find  the  logarithm 
from  table  at  the  end  of  the  article. 

We  have  mantissa  of  log  393  =  -59439. 
Difference  in  log  for  addition  of  1  =  -00111. 
.-.     „  „  „  •7=iVof -00111,  or -00078. 
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Hence  mantissa  of  log  393-7  =  '59439  +  '00078. 

=  '59517. 
Hence  inserting  proper  characteristic,  log  39-37  =  1'59517. 
(5)  To  find  from  tables  log  tt,  where  tt  is  the  ratio  of  the  circumference 
of  a  circle  to  its  diameter,  and  is  approximately  equal  to  3*1416. 

Here  we  might  proceed  with  a  table  giving  all  the  logarithms  from 
10,000  to  100,000 ;  we  will,  however,  again  employ  the  principle  of  pro- 
portional parts. 

We  have  from  table  log  3'14  = '49693 
Diff.  for  16  =  '16  of  138  =        22 


.•.log7r  =  log3'1416  =-49715 

The  figures  in  the  table  being  cut  down  to  5  decimal  places  are  not 
absolutely  accurate,  but  may  be  approximately  -000005  in  excess  or  defect. 
Again,  the  rule  employed  to  insert  the  proportional  parts  is  not  quite  rigidly 
correct,  and  these  two  sources  of  error  may  together  amount  to  nearly 
-0000085.  Thus  log  1-075,  when  found  by  means  of  tables  and  insertion  of 
proportional  parts  in  the  manner  illustrated  above,  will  be  found  to  be 
•03140,  whereas  its  true  value  is  '03140846,  and  consequently,  when  stated 
correct  to  5  places  of  decimals,  should  be  -03141  instead  of  -03140.  This 
trifling  error  is  of  no  practical  importance. 

(6)  To  find  from  tables  the  number  whose  logarithm  is  0-10941. — Here 
we  might  have  recourse  to  a  table  of  antilogarithms,  that  is,  a  table  con- 
structed upon  the  converse  principle  to  the  table  at  the  end  of  the  article, 
and  which,  consequently,  in  the  first  column  gives  the  logarithms  in 
numerical  order,  and  in  the  second  column  gives  the  numbers  having  those 
logarithms.  We  can,  however,  with  little  additional  trouble  use  the  table 
we  have  given. 

Find  from  the  table  antilog.  0-10941. 

This  number  does  not  occur  in  the  table  under  the  heading  log,  so  we 
take  from  the  table  the  nearest  lower  log  and  the  corresponding  number. 

Thus  log  ?     =0-10941 

From  table  log  1-28  =  0-10721 


Diff.  220 

220 
But  diff.  for  unity  is  338  and  ^^  =  '65 

.-.  Antilog.  0-10941  =  1-2865. 
Since  the  characteristic  is  0,  there  must  be  one  digit  before  the  decimal 
point. 

(7)  By  means  of  table  find  product  897  x  956. 

log  897  =2-95279 

log  956  =2-98046 


log  (897x956)  =  5-93325 
log  857000     =5-93298 


27 


It  will  be  noticed  that  we  can  only  obtain  5  significant  figures  in  the 


Diff. 

Since 

2^-53 

we  obtain  product 

8575.30. 
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product  by  means  of  5  figure  logarithms.  This  is  all  that  is  ever  required 
in  practice.  In  the  particular  case  we  have  here  considered  the  last  figure 
must  be  2,  since  7x6  =  42.  Consequently  the  product  is  857532.  Had 
we  chosen  to  do  so  it  would  have  been  perfectly  safe  to  have  neglected  the 
characteristic  altogether.  The  only  object  of  using  the  characteristic  was 
to  ascertain  the  number  of  digits  in  the  result,  and  this  may  be  seen  from 
inspection  to  be  6,  for  897  x  956  =  900^  (very  roughly)  =  810,000. 

/ON   XT    7     .  (8-26)3  X  (25-2)2x8600 

(8)  Evaluate  7  x  (103-3)3 

log  (8-26)3  =  3  X  -91698  =  2-75094 
log  (25-2)2  =  2  X  1-40140  =  2-80280 
log  8600  =3-93450 

.  - .  log  (numerator)  9-48824 

log  7  =0-84510 

log  103  =  2-01284 
DifiP.for-3  =  -3x419=        126 

log  (103-3)3  =  3  X  2-01410  =  6-04230 

.  • .  log  (denominator)  6-88740 

Finally  log  (numerator)  =  9-48824 

Subtract  log  (denominator)  =  6*88740 

.  - .  log  of  required  quantity  =  2-60084 
Log  398  =2-59988 

96 
and^g  =  -88. 
.  - .  Required  result  is  398-88. 

The  accountant  will  not  infrequently  have  to  deal  with  questions 
involving  compound  interest.  In  such  cases,  especially  when  the  time 
involved  is  long,  logarithms  are  all  but  indispensable.  For  this  purpose  a 
small  table  has  been  added  to  this  article  giving  the  logarithms  of  (100  +  z) 
where  i  is  the  interest  added  at  the  end  of  the  period  when  the  interest  is 
capitalised.  This  table  has  been  carried  to  8  places  of  decimals  in  order  to 
insure  correct  results  when  the  longest  periods  are  taken.  A  few  examples 
will  explain  the  use  of  this  table,  and  will  show  the  mode  of  applying 
logarithms  to  questions  involving  compound  interest. 

(9)  What  sum  will  £1000  amount  to  in  25  years,  interest  being  taken  at 
4  per  cent  and  cajoitalised  half-yearly  ? 

£1  in  six  months  amounts  to  £1-02,  and  in  50  periods  of  six  months 
to  £(1-02)60. 

.  • .  £1000  amounts  to  £1000  x  (l-02fo 

log  1000  =  3 
log  (1-02)50  =  50  X  -00860017  =  0-43001 

3-43001 
log  2690  =3-42975 


26 
Result  is  £2691-6  or  £2691,  12s. 


161=^^ 
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(10)  What  is  the  value  of  a  house,  which  would  he  worth  £1850  freehold, 
if  it  is  subject  to  a  ground  rent  of  £10  per  year,  and  the  lease  terminates  in 
99  1/ears'  time,  interest  being  calculated  at  4  per  cent  ? 

In  this  case  the  ground  rent  if  perpetual  would  be  worth  —^  x  £10  or 

£250.     The  value  of  the  reversion  to  the  rack  rent  is  the  present  value  of 

(£1850  -  £250)  payable  99  years  hence,  that  is  (^^    x  £1600. 

log  1600  =  3-20412 

log  (i:^y^=  -  99  X  •01703334  =  2-31370 

1-51782 
log  32-9  =  1-51720 


62 


^  =  •47 
131     ^' 


.  • .  Reversion  to  rack  rent  is  worth  £32  18  11 

Perpetual  ground  rent  would  be  worth  250     0     0 


.-.  Ground  rent  is  worth  £282  18  11 

The  value  of  the  leasehold  house  should  consequently   be  £1850  - 
£282: 18: 11  =  £1567: 1:1. 

(11)  What  sum  of  money  must  be  put  away  annually  for  20  years 
to  redeem  at  the  end  of  that  time  a  series  of  debentures  amounting  to 
£100,000  at  5  per  cent  premium,  it  being  assumed  that  interest  can  be 
earned  at  Z\  per  cent  ? 

£100  in  20  years  at  3J  per  cent  amounts  to  £100  x  (1-035)^0 
log  100  =2 

log  (1-035)20  =  20  log  1-035   =0-298807 


2-29881 
log  198  =2-29667 


214 


and  2^3  =  -98 


£: 


.  •.  £100  amounts  in  20  years  to  £198-98. 

.  - .  Interest  on  £100,  or  £3*5  a  year,  amounts  to  £98-98  in  20  years. 
.  • .  To  produce  £1  at  end  of   20  years  we  must  put  away  annually 
3-5 


^98" 

3-5 
And  to  produce  £105,000  we  must  put  away  £105,000  x  q^     . 

log  105,000  =5-02119 

log  3-5  =   -54407      ' 


5-56526 


Subtract  log  98-9  =  1-99520 
Diff.  for  8  =  -8x44  35 

Carry  forward  1-99555 
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Brought  forward       .     5-56526  -  1-99555 


=  3-56971 
log  3710  =3-56937 


34 

117  ~'^^- 
.  • .  Amount  to  be  put  away  yearly  is  £3712-9,  or  £3712,  18s. 
(12.)  How  long  will  a  sum  of  money  take  to  double  itself  at  2  per  cent 
compound  interest  ? 

In  n  years  £1  amounts  to  £(1*02)^ 

We  have,  therefore,  to  solve  the  equation  (1  *  02)**  =2,ov  n  log  1  •  02  =  log  2. 

The  result  therefore  is  , — ^-t^- 

log  1*02 

Performing  the  division,  we  have 

30103  ^.         ,   , 

A  very  good  rough  rule  for  finding  the  length  of  time  a  sum  of  money 
takes  to  double  itself  at  a  given  rate  of  interest  is  to  divide  70  by  the  rate 
of  interest,  and  the  result  is  the  number  of  years  required. 

Thus  a  sum  of  money  will  double  itself 

70 
At  2  per  cent,  interest  in  -^  yrs.  =  35  years, 

70 

„  2 J        „  „  ^  yrs.  =  28  years, 

70 
„  3 J        „  „  gj  yrs.  =  20  years. 

(13.)  Find  the  value  of  an  annuity  for  13  years  of  £91,  10s.  per  annum, 
the  first  payment  being  made  one  year  hence,  interest  being  calculated  at  3| 
per  cent  per  annum. 

A  perpetual  annuity  of  £3f ,  the  first  payment  1  year  hence,  is  worth 
£100. 

A  perpetual  annuity  of  £3f ,  the  first  payment  14  years  hence,  is  worth 

100 
(1-0375)13' 
Hence  an  annuity  of  £3f  for  13  years  is  worth 


^'''{'-(vmw^} 


^^^(FM75P"  -  13  X  log -01598811  =  1-79215 

1       .,Q              1-79169 
log  -619  = . 

46 
and  ^Q  =  *66 

•'•  {  ^  -  (T-OW^  }  ^  ^  -  '^^^^^  =  *^^^^^- 
.'.  Annuity  of  £3f  for  13  years  is  worth  £38-034. 
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£91-5x38-034 


Hence  annuity  of  £91,  10s.  is  worth 

Diff.  for  34: 

Suhtract 


1 

.-.  The  result  is  approximately  £928. 
(14)   What  rate  of  interest  must  he  obtained  if  £890  is  to  amount  to 
£1250  in  11  7/ears  ? 

£1  amounts  to  £-Kq?r  in  11  years,  and  therefore  to  ^(-oqq')      i^  ^  7®^^'- 

log  1250  =  3-09691 
log    890  =  2-94939 


log  91-5  = 
log  38-0  = 
34x114  = 

3-75 
=1-96142 

=1-57978 
39 

log  3-75 

3-54159 
-57403 

log  928  = 

2-96756 
=  2-96755 

110-14752 

0-01341 
log  1-03  =  0-01284 

57 

£^  =  2s.9d. 

.-.  £100  amounts  in  1  year  to  £103 :  2: 9. 

Hence  rate  of  interest  required  is  £3 : 2 : 9  per  cent. 

(15.)  Find  the  value  o/4/'2  to  5  places,  of  decimals. 
This  example  will  show  the  mode  of  division  where  the  characteristic  is 
negative. 

log -2  =  1-30103. 

In  order  to  divide  by  3  we  write  this  in  the  form 

-  3  +  2-30103,  and  by  division  obtain 
-1+    -76701  or  T-76701 
log -584  =1-76641 


60 


^^-•80 


.-.  Our  result  is  0-58480. 

As  probably  the  mathematical  tables  published  by  Messrs.  Chambers 
are  the  best  known,  the  cheapest,  and  most  convenient  for  general  use,  it 
may  be  of  service  to  give  an  example  of  the  mode  of  taking  out  a  logarithm 
to  seven  places  from  these  tables. 

The  following  is  a  fac-simile  of  a  small  portion  at  the  top  of  p.  38  of 
these  tables : — 
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2600 


No. 

2600 

0 

4149733 

1 

9901 

2 

0068 

3 

0235 

4 

0402      .      . 

9 

.      .      1237 

Diflf. 

167 

1.    17 

01 

4151404 

1570 

1737 

1904 

2071      .      . 

.      .      2906 

2.  S3 

3.  50 

4.  67 

02 

3073 

3240 

3407 

3274 

3741      .      . 

.      .      4575 

5.  84 

6.  100 

7.  117 

8.  134 

9.  150 

If  we  wish  to  find  the  logarithm  of  2600397  we  proceed  as  follows :  We 
look  for  the  first  four  figures  of  the  number  in  the  column  at  the  extreme 
left,  and  against  this  we  find  the  first  three  figures  of  logarithm  414,  we  then 
look  in  the  column  headed  with  3  (the  fifth  figure  of  the  number)  but  in  the 
same  line  as  2600  to  find  the  next  four  figures  of  logarithm  0235.  The 
line ,  drawn  above  0235  indicates  that  the  first  three  figures  must  be 
increased  by  1,  or  that  the  first  three  figures  will  be  found  in  the  line  below. 

Consequently  log  26003  =  4150235. 

The  proportional  parts  can  be  read  off  from  the  column  at  the  extreme 
right  under  the  difference  167. 

The  whole  work  may  be  written  down  thus — 

log  2-6003  =  -4150235 
Diff.  for9  150 

Diff.  for  0-7  12 


log  2600397  =  -4150397 

The  characteristic  for  a  7  figure  number  would,  of  course,  be  6. 

The  same  extract  from  Chambers'  tables  enables  us  to  illustrate 
converse  process. 

Thus,  to  find  what  No.  has  logarithm  3*4151961 
we  have  log  26-013  =  3*4151904 


the 


Diff.  for  3 

Diff.  for  0-4 
The  No.  is  accordingly  26*01334. 


57 
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On  the  Adaptation  of  Formulce  to  Logarithmic  Calculation. 

It  will  be  noticed  that  logarithms  can  only  be  conveniently  used  for  the 
purpose  of  abbreviating  multiplication,  division,  the  raising  to  powers,  and 
the  extraction  of  roots.  The  expression,  for  instance,  {a^  +  h^y  is  not,  in 
the  form  given,  well  adapted  for  the  use  of  logarithms,  as  to  find  its  value 
we  should  have  to  make  three  separate  logarithmic  calculations,  each 
involving  a  double  recourse  to  a  table  of  logarithms. 

Works  on  trigonometry  usually  devote  a  short  chapter  to  showing  how 
such  expressions  can  be  reduced  to  products  or  quotients  by  means  of 
subsidiary  angles. 

To  take,  for  example,  the  expression  given. 


Let 


/  h"^  la^  +  6^ 

^^^  ^=  V  ^'  ^^'^"^  ^^"^  ^ = v  ~^^' 

.-.  (a^  +  y^y  =  (a'""  sec  ^oy, 

.-.log  {a"*  +  &^}^  =p{m  log  a  +  2  log  (sec  6)}, 
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Where  log  (tan  6)  =  -^  (nlogh-m  log  a). 

It  will  be  found  that  this  method  of  calculation  involves  having  recourse 
to  the  tables  five  times  instead  of  six. 

Of  course  a  table  of  logarithmic  tangents  must  be  employed  to  find  0, 
and  a  table  of  logarithmic  secants  to  find  log  (sec  0).  For  the  purpose  of 
avoiding  negative  characteristics  it  is  the  practice  in  tabulating  the 
logarithms  of  trigonometrical  functions  to  add  10  to  the  value  of  the 
logarithm.     The  tabulated  value  is  usually  written  L  sin  0,  thus 

L  sin  ^=  10  +  log  (sin  6)  and  log  (sin  ^)  =  L  sin  ^  -  10. 

As  the  cases  are  exceptional  where  any  substantial  abbreviation  of  work 
can  be  effected  by  the  use  of  a  subsidiary  angle,  the  writer  does  not  recom- 
mend this  method  of  adapting  algebraical  expressions  to  logarithmic 
calculation  to  any  except  those  who  are  very  familiar  with  trigonometrical 
transformations. 

A  simpler  and,  in  the  writer's  opinion,  better  method  of  dealing  with 

We    can    then    find    log   -^    in    the    ordinary   way,   thence   -^,   thence 

/        h^\ 
again  log  ( 1  +  -:^  j.     In  all  we  should  have  to  have  recourse  to  the  tables 

five  times,  that  is,  the  same  number  of  times  as  when  a  subsidiary  angle 
was  used. 

A  further  abbreviation  may  be  effected  by  a  table  of  so-called  Gaussian 
logarithms,  that  is,  a  table  which  when  entered  with  log  x  gives  log  (1  +x). 

From  a  table  of  this  kind  log  ( 1  +  -^  )  can  be  found  immediately  from 

102  . 

Mode  of  Calculating  Logarithms. 
By  the  binomial  theorem  we  have,  when  ?i>l,  the  principal  value  of 


K*-3  4-3(«'-l) 

1+X  +  — + rr^ +  . 


(!  +  »)=--         2!        ■  3! 

In  the  limiting  case,  when  n  is  indefinitely  increased  in  value, 

T^       /,      IV^     ,  x^-     x^     x^  ,.. 

When  x=l,  we  have  in  particular 

Ltn..(l+^)"=l  +  l  +  i  +  |,  +  i  +  -  =  e  =  2-718281828....      (ii.) 

e  is  thus  seen  to  be  principal  value  of  Ltn=oo  f  1  +  -j  . 
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Again,  since  |  (i +  1)"  }^  (l+ 1)" 

Kesult  (i.)  may  be  written. 

The  principal  value  of     e^  =  1  +  a;  +  ^^  +  h-j  + (iii-) 

This  is  called  the  exponential  theorem. 

Since  a  =  el^S«^^a-  =  /^°^«^. 

Consequently  we  have  for  all  values  of  n  the  principal  value  of 

a^=l^-X  loge  (^+2'  (loge Cbf  +  ."' 

.  • .  loge  ^  =  — \ H  (loge  ^)^  -  terms  involving  x'^ 

X  Li 

.-.  logea  =  Lt^=o-^-  ' 
Writing  (1+2/)  for  a,  we  have 

Expanding  (1  +  y)^  by  the  binomial  theorem,  and  thus  obtaining  its 
principal  value,  we  get  loge  (1+2/)  equal  to  the  series. 

-r^      If,  x{x-X)  .    x{x-\){x-1)  ^  .) 

Lt,-o-|l+^y+\^2/^+   ^     1^^3      V  +  .-.>      -1| 

=  2/-|-  +  f-^  + (i^-) 

This  series  is  convergent  when  y  is  numerically  less  than  1  or  equal 
to  + 1. 

If  we  write  for  y,-y  vfQ  obtain 

loge(l-2/)=-2/-|r'--C-^' 


4 

/5 


Whence  log,  J_±l  =  2(y +  f +  |-+ . ...).         .        .         (v.) 

Or  writing  y  = 


m-  1 

) 

m  +  1 


,  ,  ^fm-1     l/m-l\3     l/7?i-l\5 

we  have         loge  m  =  2] +  ^ +  ^    =■ )  +.,..\         (vi.) 

*  (  m  +  1     3  \m  +  1/      5  \m  +  1/  3 

From  this  formula  the  logarithm  to  the  base  e  of  any  small  number  can 
be  calculated.  The  series  converges  too  slowly  to  be  of  practical  service 
for  large  numbers. 

To  calculate  logg  2  to  5  places  of  decimals,  we  must  use  the  first  five 
terms  of  the  series,  thus 

•666667 

•024691 

•001646 

•000131 

•000011 

•693146  or  to  5  places  •69315. 
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If  we  substitute  in  (vi.) for  m,  we  obtain 

log,(»  +  l)-log,»  =  2{2^j  +  3^2^s  +  5-(2^5  +  ---}    (vii.) 

This  series  enables  us  to  calculate  logarithms  to  the  base  e  successively ; 
starting,  for  instance,  with  100,  we  can  obtain  in  turn  the  logarithms  of 
101,  102,  103,  and  so  on. 

Knowing  the  logarithms  to  the  base  e,  it  is  easy  to  pass  to  any  other  base. 

Since  a^  =  e^^°«^,10  =  e^^^^i^. 

Again  a?  =  10  ^og^^x  =  e^^^    .  log^Qaj. 

Equating  the  indices,  we  have  log^a?  =  logelO  .  logioic, 

. •.  logio^;  =  loge^  X  j—^  .         .         .  (viii.) 

The  quantity  , :j-^,  which  is  the  multiplier  for  reducing  logarithms 

from  the  base  e  to  the  base  10,  can  be  calculated  once  for  all.     It  is  caUed 
M,  or  the  modulus  of  common  logarithms,  and  is  equal  to  -43429448 

Thus  logio  2  =  -69315  x  -43429  =  -30103. 

Similarly  the  logarithm  to  the  base  10  of  any  number  that  may  be 
required  can  be  obtained  from  the  formula 

log,m=-8685889638|!!^;4(^)%^(^y  +  ....|    .     (ix.) 
^^^  (m  +  1     3\m+l/       5\m  +  l/  J  ^     ^ 

though  it  will  rarely  be  necessary  to  go  through  the  calculation. 

The  formula  for  calculating  successively  logarithms  to  the  base  10  can 

7?  4-  1 

also  be  easily  obtained  by  writing for  m  in  (ix.),  thus  we  have 

log,„ (»  + l)-log,„»  = -8685889638 {  2^ +  3^^;i^3  +  ....  I      .     (x.) 

The  second  term  can  usually  be  neglected  and  the  formula  reduced  to 

,      ,       ,,     ,  -86859 

log(7i  +  l)-log7i=2^^-^. 

Thus  log  1001  =  log  1000  +  ~|^^  =  3-00043408. 

Again,  to  find  log  lOOJ  we  have 

log  100 J  =  log  100  +  log  gj  =  2  +  ^m?  =  2-00216606, 

which  agrees  with  the  result  in  the  eight  figure  table. 

As  it  will  rarely  be  expedient  for  the  accountant  or  actuary  to  calculate 
his  own  logarithms,  it  does  not  appear  worth  while  to  pursue  further  this 
branch  of  the  subject. 

Logarithmic  Constants 
g  =  2-71828,  18284,  59045,  23536.     M  =  logioe  =  0  43429,  44819,  03261,  82765. 
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Eight  Figure  Table  of  Logarithms,  from  100-108,  at  Intervals 
OF  One-eighth 


1 

0 

i=-125 

i=-25 

f=-875 

i=-5 

f=-625 

|  =  -75   j  i  =  -875 

1 
100 

00000000 

00054253 

00108438 

00162556 

00216606 

00270589 

00324505 

00378355 

1 

too! 

101 

00432137 

00485853 

00539503 

00593087 

00646604 

00700056 

00753442 

00806762 

101 

102 

00860017 

00913207 

00966332 

01019391 

01072387 

01125317 

01178183 

01230985 

102 

103 

01283722 

01336396 

01389006 

01441552 

01494035 

01546454 

01598811 

01651104 

103 

104 

01703334 

01755501 

01807606 

01859649 

01911629 

01963547 

02015403 

02067197 

104 

105 

02118930 

02170601 

02222210 

02273759 

02325246 

02376672 

02428038 

02479342 

105 

106 

02530587 

02581770 

02632894 

02683957 

02734961 

02785904 

02836788 

02887613 

106 

107 

02938378 

02989083 

03039730 

03090318 

03140846 

03191316 

03241728 

03292081 

107 

108 

03342376 

Five  Figure  Table  of  Logarithms  of  Numbers  from  100-1000 


Log. 


Diflf. 


No. 


Log. 


Diflf. 


No. 


Log. 


Diflf. 


No. 


Log. 


Diflf. 


No. 


L0£ 


Diflf. 


No. 


Log.      Ditf. 


00000 
00432 
00860 
01284 
01703 
02119 
02531 
02938 
03342 
03743 
04139 
04532 
04922 
05308 
05690 
06070 
06446 
06819 
07188 
07555 
07918 
08279 
08636 
08991 
09342 
09691 
10037 
10380 
10721 
11059 
11394 
11727 
12057 
12385 
12710 
13033 
13354 
13672 
13988 
14301 
14613 
14922 
15229 
15534 
15836 
16137 
16435 


432 
428 
424 
419 
416 
412 
407 
404 
401 
396 
393 
390 
386 
382 
380 
376 
373 
369 
367 
363 
361 
357 
355 
351 
349 
346 
343 
341 
338 
335 
333 
330 
328 
325 
323 
321 
318 
316 
313 
312 
309 
307 
305 
302 
301 
298 


146 
147 
148 
149 
150 
151 
152 
153 
154 
155 
156 
157 
158 
159 
160 
161 
162 
163 
164 
165 
166 
167 
168 
169 
170 
171 
172 
173 
174 
175 
176 
177 
178 
179 
180 
181 
182 
183 
184 
185 
186 
187 
188 
189 
190 
191 
192 


16435 
16732 
17026 
17319 
17609 
17898 
18184 
18469 
18752 
19033 
19312 
19590 
19866 
20140 
20412 
20683 
20952 
21219 
21484 
21748 
22011 
22272 
22531 
22789 
23045 
23300 
23553 
23805 
24055 
24304 
24551 
24797 
25042 
25285 
25527 
25768 
26007 
26245 
26482 
26717 
26951 
27184 
27416 
27646 
27875 
28103 
28330 


297 
294 
293 
290 
289 
286 
285 
283 
281 
279 
278 
276 
274 
272 
271 
269 
267 
265 
264 
263 
261 
259 
258 
256 
255 
253 
252 
250 
249 
247 
246 
245 
243 
242 
241 
239 
238 
237 
235 
234 
233 
232 
230 
229 
228 
227 


192 
193 
194 
195 
196 
197 
198 
199 
200 
201 
202 
203 
204 
205 
206 
207 
208 
209 
210 
211 
212 
213 
214 
215 
216 
217 
218 
219 
220 
221 
222 
223 
224 
225 
226 
227 
228 
229 
230 
231 
232 
233 
234 
235 
236 
237 
238 


28330 
28556 
28780 
29003 
29226 
29447 
29667 
29885 
30103 
30320 
30535 
30750 
30963 
31175 
31387 
31597 
31806 
32015 
32222 
32428 
32634 
32838 
33041 
33244 
33445 
33646 
33846 
34044 
34242 
34439 
34635 
34830 
35025 
35218 
35411 
35603 
35793 
35984 
36173 
36361 
36549 
36736 
36922 
37107 
37291 
37475 
37658 


226 

224 
223 
223 
221 
220 
218 
218 
217 
215 
215 
213 
212 
212 
210 
209 
209 
207 
206 
206 
204 
203 
203 
201 
201 
200 
198 
198 
197 
196 
195 
195 
193 
193 
192 
190 
191 
189 
188 
188 
187 
186 
185 
184 
184 
183 


238 
239 
240 
241 
242 
243 
244 
245 
246 
247 
248 
249 
250 
251 
252 
253 
254 
255 
256 
257 
258 
259 
260 
261 
262 
263 
264 
265 
266 
267 
268 
269 
270 
271 
272 
273 
274 
27^ 
276 
277 
278 
279 
280 
281 
282 
283 
284 


37658 
37840 
38021 
38202 
38382 
38561 
38739 
38917 
39094 
39270 
39445 
39620 
39794 
39967 
40140 
40312 
40483 
40654 
40824 
40993 
41162 
41330 
41497 
41664 
41830 
41996 
42160 
42325 
42488 
42651 
42813 
42975 
43136 
43297 
43457 
43616 
43775 
43933 
44091 
44248 
44404 
44560 
44716 
44871 
45025 
45179 
45332 


182 
181 
181 
180 
179 
178 
178 
177 
176 
175 
175 
174 
173 
173 
172 
171 
171 
170 
169 
169 
168 
167 
167 
166 
166 
164 
165 
163 
163 
162 
162 
161 
161 
160 
159 
159 
158 
158 
157 
156 
156 
156 
155 
154 
154 
153 


284 
285 
286 
287 
288 
289 
290 
291 
292 
293 
294 
295 
296 
297 
298 
299 
300 
301 
302 
303 
304 
305 
306 
307 
308 
309 
310 
311 
312 
313 
314 
315 
316 
317 
318 
319 
320 
321 
322 
323 
324 
325 
326 
327 
328 
329 


45332 
45484 
45637 
45788 
45939 
46090 
46240 
46389 
46538 
46687 
46835 
46982 
47129 
47276 
47422 
47567 
47712 
47857 
48001 
48144 
48287 
48430 
48572 
48714 
48855 
48996 
49136 
49276 
49415 
49554 
49693 
49831 
49969 
50106 
50243 
50379 
50515 
50651 
50786 
50920 
51055 
51188 
51322 
51455 
51587 
51720 
51851 


152 
153 
151 
151 
151 
150 
149 
149 
149 
148 
147 
147 
147 
146 
145 
145 
145 
144 
143 
143 
143 
142 
142 
141 
141 
140 
140 
139 
139 
139 
138 
138 
137 
137 
136 
136 
136 
135 
134 
135 
133 
134 
133 
132 
133 
131 


330 
331 
332 
333 
334 
335 
336 
337 
338 
339 
340 
341 
342 
343 
344 
345 
346 
347 
348 
349 
350 
351 
352 
353 
354 
355 
356 
357 
358 
359 
360 
361 
362 
363 
364 
365 
366 
367 
368 
369 
370 
371 
372 
373 
374 
375 
376 


51851 
51983 
52114 
52244 
52375 
52504 
52634 
52763 
52892 
53020 
53148 
53275 
53403 
53529 
53656 
53782 
53908 
54033 
54158 
54283 
54407 
54531 
54654 
54777 
54900 
55023 
55145 
55267 
55388 
55509 
55630 
55751 
55871 
55991 
56110 
56229 
56348 
56467 
56585 
56703 
56820 
56937 
57054 
57171 
57287 
57403 
57519 


132 
131 
130 
131 
129 
130 
129 
129 
128 
128 
127 
128 
126 
127 
126 
126 
125 
125 
125 
124 
124 
123 
123 
123 
123 
122 
122 
121 
121 
121 
121 
120 
120 
119 
119 
119 
119 
118 
118 
117 
117 
117 
117 
116 
116 
116 
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Five  Figure  Table  of  Logarithms  of  Numbers  from  100-1000 — continued 


No.      Log. 


Diflf. 


No. 


Log. 


Diflf. 


No. 


Log. 


DiflT. 


No. 


Log. 


Ditf. 


No. 


Log. 


Difif. 


No. 


Log. 


376  57519 

377  57634 

378  I  57749 

379  57864 
57978 
58092 
58206 
58320 
58433 
58546 
58659 

387  I  58771 

388  I  58883 


380 
381 
382 
383 
384 
385 


389 
390 
391 
392 
393 
394 
395 
396 
397 


58995 
59106 
59218 
59329 
59439 
59550 
59660 
59770 
59879 
59988 

399  I  60097 

400  60206 
60314 


401 
402 
403 
404 
405 
406 
407 
408 
409 
410 
411 
412 
413 
414 
415 
416 
417 
418 
419 
420 
421 
422 
423 
424 
425 
426 
427 
428 
429 
430 
431 
432 
433 
434 
435 


437 
438 


60423 
60531 
60638 
60746 
60853 
60959 
61066 
61172 
61278 
61384 
61490 
61595 
61700 
61805 
61909 
62014 
62118 
62221 
62325 
62428 
62531 
62634 
62737 
62839 
62941 
63043 
63144 
63246 
63347 
63448 
63548 
63649 
63749 
63849 
63949 
64048 
64147 
439  I  64246 
440 1 64345 


115 
115 
115 
114 
114 
114 
114 
113 
113 
113 
112 
112 
112 
111 
112 
111 
110 
111 
110 
110 
109 
109 
109 
109 
108 
109 
108 
107 
108 
107 
106 
107 
106 
106 
106 
106 
105 
105 
105 
104 
105 
104 
103 
104 
103 
103 
103 
103 
102 
102 
102 
101 
102 
101 
101 
100 
101 
100 
100 
100 
99 
99 
99 
99 


440 

441 
442 
443 
444 
445 
446 
447 
448 
449 
450 
451 
452 
453 
454 
455 
456 
457 
458 
459 
460 
461 
462 
463 
464 
465 
466 
467 
468 
469 
470 
471 
472 
473 
474 
475 
476 
477 
478 
479 
480 
481 
482 
483 
484 
485 
486 
487 
488 
489 
490 
491 
492 
493 
494 
495 
496 
497 
498 
499 
500 
501 
502 
503 
504 


64345 

64444 
64542 
64640 
64738 
64836 
64933 
65031 
65128 
65225 
65321 
65418 
65514 
65610 
65706 
65801 
65896 
65992 
66087 
66181 
66276 
66370 
66464 
66558 
66652 
66745 
66839 
66932 
67025 
67117 
67210 
67302 
67394 
67486 
67578 
67669 
67761 
67852 
67943 
68034 
68124 
68215 
68305 
68395 
68485 
68574 
68664 
68753 
68842 
68931 
69020 
69108 
69197 
69285 
69373 
69461 
69548 
69636 
69723 
69810 
69897 
69984 
70070 
70157 
70243 


504 
505 
506 
507 
508 
509 
510 
511 
512 
513 
514 
515 
516 
517 
518 
519 
520 
521 
522 
523 
524 
525 
526 
527 
528 
529 
530 
531 
532 
533 
534 
535 
536 
537 
538 
539 
540 
541 
542 
543 
544 
545 
546 
547 
548 
549 
550 
551 
552 
553 
554 
555 
556 
557 
558 
559 
560 
561 
562 
563 
564 
565 
566 
567 
568 


70243 
70329 
70415 
70501 
70586 
70672 
70757 
70842 
70927 
71012 
71096 
71181 
71265 
71349 
71433 
71517 
71600 
71684 
71767 
71850 
71933 
72016 
72099 
72181 
72263 
72346 
72428 
72509 
72591 
72673 
72754 
72835 
72916 
72997 
73078 
73159 
73239 
73320 
73400 
73480 
73560 
73640 
73719 
73799 
73878 
73957 
74036 
74115 
74194 
74273 
74351 
74429 
74507 
74586 
74663 
74741 
74819 
74896 
74974 
75051 
75128 
75205 
75282 
75358 
75435 


568 
569 
570 
571 
572 
573 
574 
575 
576 
577 
578 
579 
580 
581 
582 
583 
584 
585 
586 
587 
588 
589 
590 
591 
592 
593 
594 
595 
596 
597 
598 
599 
600 
601 
602 
603 
604 
605 
606 
607 
608 
609 
610 
611 
612 
613 
614 
615 
616 
617 
618 
619 
620 
621 
622 
623 
624 
625 
626 
627 
628 
629 
630 
631 
632 


75435 
75511 

75587 
75664 
75740 
75815 
75891 
75967 
76042 
76118 
76193 
76268 
76343 
76418 
76492 
76567 
76641 
76716 
76790 
76864 
76938 
77012 
77085 
77159 
77232 
77305 
77379 
77452 
77525 
77597 
77670 
77743 
77815 
77887 
77960 
78032 
78104 
78176 
78247 
78319 
78390 
78462 
78533 
78604 
78675 
78746 
78817 
78888 
78958 
79029 
79099 
79169 
79239 
79309 
79379 
79449 
79518 
79588 
79657 
79727 
79796 
79865 
79934 
80003 
80072 


76 

76 

77 

76 

75 

76 

76 

75 

76 

75 

75 

75 

75 

74 

75 

74 

75 

74 

74 

74 

74 

73 

74 

73 

73 

74 

73 

73 

72 

73 

73 

72 

72 

73 

72 

72 

72 

71 

72 

71 

72 

71 

71 

71 

71 

71 

71 

70 

71 

70 

70 

70 

70 

70 

70 

69 

70 

69. 

70 

69 

69 

69 

69 

69 


632 
633 

634 
635 
636 
637 
638 
639 
640 
641 
642 
643 
644 
645 
646 
647 
648 
649 
650 
651 
652 
653 
654 
655 
656 
657 
658 
659 
660 
661 
662 
663 
664 
665 
&QQ 
667 
668 
669 
670 
671 
672 
673 
674 
675 
676 
677 
678 
679 
680 
681 
682 
683 
684 
685 
686 
687 
688 
689 
690 
691 
692 
693 
694 
695 


80072 
80140 
80209 
80277 
80346 
80414 
80482 
80550 
80618 
80686 
80754 
80821 
80889 
80956 
81023 
81090 
81158 
81224 
81291 
81358 
81425 
81491 
81558 
81624 
81690 
81757 
81823 
81889 
81954 
82020 
82086 
82151 
82217 
82282 
82347 
82413 
82478 
82543 
82607 
82672 
82737 
82802 
82866 
82930 
82995 
83059 
83123 
83187 
83251 
83315 
83378 
83442 
83506 
83509 
83632 


83759 
83822 
83885 
83948 
84011 
84073 
84136 
84198 
84261 


697 
698 
699 
700 
701 
702 
703 
704 
705 
706 
707 
708 
709 
710 
711 
712 
713 
714 
715 
716 
717 
718 
719 
720 
721 
722 
723 
724 
725 
726 
727 
728 
729 
730 
731 
732 
733 
734 
735 
736 
737 
738 
739 
740 
741 
742 
743 
744 
745 
746 
747 
748 
749 
750 
751 
752 
753 
754 
755 
756 
757 
758 
759 
760 


84261 
84323 
84386 
84448 
84510 
84572 
84634 
84696 
84757 
84819 
84880 
84942 
85003 
85065 
85126 
85187 
85248 
85309 
85370 
85431 
85491 
85552 
85612 
85673 
85733 
85794 
85854 
85914 
85974 
86034 
86094 
86153 
86213 
86273 
86332 
86392 
86451 
86510 
86570 
86629 
86688 
86747 
86806 
86864 
86923 
86982 
87040 
87099 
87157 
87216 
87274 
87332 
87390 
87448 
87506 
87564 
87622 
87679 
87737 
87795 
87852 
87910 
87967 
88024 
88081 
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Five  Figure  Table  of  Logarithms  of  Numbers  prom  100-1000 — continued 


No. 


Log. 


Diff. 


No. 


Log. 


Diff. 


No. 


Log. 


Diff, 


No. 


Log. 


Diff 


No. 


L0£ 


Diff. 


No. 


Log.    jDiff. 


760 
761 
762 
763 
764 
765 
766 
767 
768 
769 
770 
771 
772 
773 
774 
775 
776 
777 
778 
779 
780 
781 
782 
783 
784 
785 
786 
787 
788 
789 
790 
791 
792 
793 
794 
795 
796 
797 
798 
799 
800 


88081 
88138 
88195 
88252 
88309 
88366 
88423 
88480 
88536 
88593 
88649 
88705 
88762 
88818 
88874 
88930 


89042 


89154 
89209 
89265 
89321 
89376 
89432 
89487 
89542 
89597 


89708 
89763 
89818 
89873 
89927 


90037 
90091 
90146 
90200 
90255 
90309 


800 
801 
802 
803 
804 
805 
806 
807 
808 
809 
810 
811 
812 
813 
814 
815 
816 
817 
818 
819 
820 
821 
822 
823 
824 
825 
826 
827 
828 
829 
830 
831 
832 
833 
834 
835 
836 
837 
838 
839 
840 


90309 
90363 
90417 
90472 
90526 
90580 
90634 
90687 
90741 
90795 
90849 
90902 
90956 
91009 
91062 
91116 
91169 
91222 
91275 
91328 
91381 
91434 
91487 
91540 
91593 
91645 
91698 
91751 
91803 
91855 
91908 
91960 
92012 
92065 
92117 
92169 
92221 
92273 
92324 
92376 
92428 


840 
841 
842 
843 
844 
845 
846 
847 
848 
849 
850 
851 
852 
853 
854 
855 
856 
857 
858 
859 
860 
861 
862 
863 
864 
865 
866 
867 


870 
871 
872 
873 
874 
875 
876 
877 
878 
879 
880 


92428 
92480 
92531 
92583 
92634 


92737 
92788 
92840 
92891 
92942 
92993 
93044 
93095 
93146 
93197 
93247 
93298 
93349 
93399 
93450 
93500 
93551 
93601 
93651 
93702 
93752 
93802 
93852 
93902 
93952 
94002 
94052 
94101 
94151 
94201 
94250; 
94300 
94349 
94399 
94448 


880 
881 
882 
883 
884 
885 
886 
887 


890 
891 
892 
893 
894 
895 
896 
897 
898 
899 
900 
901 
902 
903 
904 
905 
906 
907 
908 
909 
910 
911 
912 
913 
914 
915 
916 
917 
918 
919 
920 


94448 
94498 
94547 
94596 
94645 
94694 
94743 
94792 
94841 
94890 
94939 
94988 
95036 
95085 
95134 
95182 
95231 
95279 
95328 
95376 
95424 
95472 
95521 
95569 
95617 
95665 
95713 
95761 
95809 
95856 
95904 
95952 
95999 
96047 
96095 
96142 
96190 
96237 
96284 
96332 
96379 


920 
921 
922 
923 
924 
925 
926 
927 
928 
929 
930 
931 
932 
933 
934 
935 
936 
937 
938 
939 
940 
941 
942 
943 
944 
946 
946 
947 
948 
949 
950 
951 
952 
953 
954 
955 
956 
957 
958 
959 
960 


96379 
96426 
96473 
96520 
96567 
96614 
96661 
96708 
96755 
96802 
96848 
96895 
96942 


97035 
97081 
97128 
97174 
97220 
97267 
97313 
97359 
97405 
97451 
97497 
97543 
97589 
97635 
97681 
97727 
97772 
97818 
97864 
97909 
97955 
98000 
98046 
98091 
98137 
98182 
98227 


960 
961 
962 
963 
964 
965 
966 
967 
968 
969 
970 
971 
972 
973 
974 
975 
976 
977 
978 
979 
980 
981 
982 
983 
984 
985 
986 
987 
988 
989 
990 
991 
992 
993 
994 
995 
996 
997 
998 
999 
1000 


98227 
98272 
98318 
98363 
98408 
98453 
98498 
98543 
98588 
98632 
98677 
98722 
98767 
98811 
98856 
98900 
98945 


99034 
99078 
99123 
99167 
99211 
99255 
99300 
99344 
99388 
99432 
99476 
99520 
99564 
99607 
99651 
9*9695 
99739 
99782 
99826 
99870 
99913 
99957 
00000 


45 
46 
45 

45 
45 
45 
45 
45 
44 
45 
45 
45 
44 
45 
44 
45 
44 
45 
44 
45 
44 
44 
44 
45 
44 
44 
44 
44 
44 
44 
43 
44 
44 
44 
43 
44 
44 
43 
44 
43 


Thorold  Gosset. 
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LogcarithmSy  Four-place. — in  ordinary  calculations,  and 
especially  where  percentage  statements  to  two  places  are  being  prepared, 
the  use  of  four-placed  logarithms  gives  in  most  cases  results  accurate 
enough  for  all  practical  purposes,  and  there  are  now  given  tables  show- 
ing logarithms  and  anti-logarithms  calculated  to  four  places.  The  method 
of  using  the  tables  will  be  seen  from  the  examples  given  at  the  foot  of  the 
tables. 
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498  LOGARITHMS,  FOUE-PLACE 

Four-Place  Logarithms 
Logarithms 


■  0123456789 

100  0000  0004  0009  0013  0017  0022  0026  0030  0035  0039 

101  0043  0048  0052  0056  0060  0065  0069  0073  0077  0082 

102  0086  0090  0095  0099  0103  0107  0111  0116  0120  0124 

103  0128  0133  0137  0141  0145  0149  0154  0158  0162  0166 

104  0170  0175  0179  0183  0187  0191  0195  0199  0204  0208 

105  0212  0216  0220  0224  0228  0233  0237  0241  0245  0249 

106  0253  0257  0261  0265  0269  0273  0278  0282  0286  0290 

107  0294  0298  0302  0306  0310  0314  0318  0322  0326  0330  ^            ., 

108  0334  0338  0342  0346  0350  0354  0358  0362  0366  0370  ^PROPORTIONATE  FARTS. 

109  0374  0378  0382  0386  0390  0394  0398  0402  0406  0410  123466789 

10  0000  0043  0086  0128  0170  0212  0253  0294  0334  0374  4  8 

11  0414  0453  0492  0531  0569  0607  0645  0682  0719  0755  4  8 

12  0792  0828  0864  0899  0934  0969  1004  1038  1072  1106  3  7 

13  1139  1173  1206  1239  1271  1303  1335  1367  1399  1430  3  6 

14  1461  1492  1523  1553  1584  1614  1644  1673  1703  1732  3  6 

12  17  21  25  29  33  37 
11  15  19  23  26  30  34 
10  14  17  21  24  28  31 
10  13  16  19  23  26  29 
9  12  15  18  21  24  27 

15  1761  1790  1818  1847  1875  1903  1931  1959  1987  2014  3  6 

16  2041  2068  2095  2122  2148  2175  2201  2227  2253  2279  3  5 

17  2304  2330  2355  2380  2405  2430  2455  2480  2504  2529  2  5 

18  2553  2577  2601  2625  2648  2672  2695  2718  2742  2765  2  5 

19  2788  2810  2833  2856  2878  2900  2923  2945  2967  2989  2  4 

8  11  14  17  20  22  25 
8  11  13  16  18  21  24 
7  10  12  15  17  20  22 
7  9  12  14  16  19  21 
7  9  11  13  16  18  20 

20  3010  3032  3054  3075  3096  3118  3139  3160  3181  3201  2  4 

21  3222  3243  3263  3284  3304  3324  3345  3365  3385  3404  2  4 

22  3424  3444  3464  3483  3502  3522  3541  3560  3579  3598  2  4 

23  3617  3636  3655  3674  3692  3711  3729  3747  3766  3784  2  4 

24  3802  3820  3838  3856  3874  3892  3909  3927  3945  3962  2  4 

6 
6 
6 
6 
5 

8  11  13  15  17  19 
8  10  12  14  16  18 
8  10  12  14  15  17 
7  9  11  13  15  17 
7  9  11  12  14  16 

25  3979  3997  4014  4031  4048  4065  4082  4099  4116  4133  2  3 

26  4150  4166  4183  4200  4216  4232  4249  4265  4281  4298  2  3 

27  4314  4330  4346  4362  4378  4393  4409  4425  4440  4456  2  3 

28  4472  4487  4502  4518  4533  4548  4564  4579  4594  4609  2  3 

29  4624  4639  4654  4669  4683  4698  4713  4728  4742  4757  1  3 

5 
5 
5 
5 
4 

7 
7 
6 
6 
6 

9  10  12  14  15 
8  10  11  13  15 
8  9  11  13  14 
8  9  11  12  14 
7  9  10  12  13 

30  4771  4786  4800  4814  4829  4843  4857  4871  4886  4900  1  3 

31  4914  4928  4942  4955  4969  4983  4997  5011  5024  5038  1  3 

32  5051  5065  5079  5092  5105  5119  5132  5145  5159  5172  1  3 

33  5185  5198  5211  5224  5237  5250  6263  5276  5289  5302  1  3 

34  5315  5328  5340  5353  5366  5378  5391  5403  5416  5428  1  3 

4 
4 
4 
4 
4 

6 
6 
5 
6 
6 

7  9  10  11  13 
7  8  10  11  12 
7  8  9  11  12 
6  8  9  10  12 
6  8  9  10  11 

35  5441  5453  5465  5478  5490  5502  5514  5527  5539  5551  1  2 

36  5563  5575  5587  5599  5611  5623  5635  5647  5658  5670  1  2 

37  5682  5694  5705  5717  5729  5740  5752  5763  5775  5786  1  2 

38  6798  5809  5821  5832  5843  5855  5866  5877  5888  5899  1  2 

39  5911  5922  5933  5944  5955  5966  5977  5988  5999  6010  1  2 

4 
4 
3 
3 
3 

5 
5 
5 
5 
4 

6  7  9  10  11 
6  7  8  10  11 
6  7  8  9  10 
6  7  8  9  10 
5  7  8  9  10 

40  6021  6031  6042  6053  6064  6075  6085  6096  6107  6117  1  2 

41  6128  6138  6149  6160  6170  6180  6191  6201  6212  6222  1  2 

42  6232  6243  6253  6263  6274  6284  6294  6304  6314  6325  1  2 

43  6335  6345  6355  6365  6375  6385  6395  6405  6415  6425  1  2 

44  6435  6444  6454  6464  6474  6484  6493  6503  6513  6522  1  2 

3 
3 
3 
3 
3 

4 
4 
4 
4 
4 

5  6  8  9  10 

5  6  7  8  9 

6  6  7  8  9 
6  6  7  8  9 
6  6  7  8  9 

45  6532  6542  6561  6561  6571  6580  6590  6599  6609  6618  1  2 

46  6628  6637  6646  6656  6665  6675  6684  6693  6702  6712  1  2 

47  6721  6730  6739  6749  6758  6767  6776  6785  6794  6803  1  2 

48  6812  6821  6830  6839  6848  6857  6866  6875  6884  6893  1  2 

49  6902  6911  6920  6928  6937  6946  6955  6964  6972  6981  1  2 

3 
3 
3 
3 
3 

4 
4 
4 
4 

4 

6  6  7  8  9 
6  6  7  7  8 
5  6  6  7  8 
4  6  6  7  8 
4  6  6  7  8 

Suppose  it  is  required  to  find  the  logarithm  of  8127.  It  is  evident  that  the  integral 
of  Logarithms,  where  we  look  up  81  in  the  first  column.  Then  opposite  81  and  under  2  will 
columns  of  differences  and  under  7,  there  is  4,  which  must  be  added  to  the  figures  already 
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Four-Place  Logarithms 
Logarithms 


BO    1    2    3    4    5    6    7    8    9123456789 

60  6990  6998  7007  7016  7024  7033  7042  7050  7059  7067  123345678 

61  7076  7084  7093  7101  7110  7118  7126  7135  7143  7152  123345678 

62  7160  7168  7177  7185  7193  7202  7210  7218  7226  7235  122345677 

63  7243  7251  7259  7267  7275  7284  7292  7300  7308  7316  122345667 

64  7324  7332  7340  7348  7356  7364  7372  7380  7388  7396  122345667 

65  7404  7412  7419  7427  7435  7443  7451  7459  7466  7474  122345567 

66  7482  7490  7497  7505  7513  7520  7528  7536  7543  7551  122345567 

67  7559  7566  7574  7582  7589  7597  7604  7612  7619  7627  122345567 
58  7634  7642  7649  7657  7664  7672  7679  7686  7694  7701  112344567 
69  7709  7716  7723  7731  7738  7745  7752  7760  7767  7774  112  3  4  4  5  6  7 

60  7782  7789  7796  7803  7810  7818  7825  7832  7839  7846  112344566 

61  7853  7860  7868  7875  7882  7889  7896  7903  7910  7917  112344566 

62  7924  7931  7938  7945  7952  7959  7966  7973  7980  7987  112334566 

63  7993  8000  8007  8014  8021  8028  8035  8041  8048  8055  112334556 

64  8062  8069  8075  8082  8089  8096  8102  8109  8116  8122  112334556 

65  8129  8136  8142  8149  8156  8162  8169  8176  8182  8189  112334556 

66  8195  8202  8209  8215  8222  8228  8235  8241  8248  8254  112334556 

67  8261  8267  8274  8280  8287  8293  8299  8306  8312  8319  112334556 

68  8325  8331  8338  8344  8351  8357  8363  8370  8376  8382  112334456 

69  8388  8395  8401  8407  8414  8420  8426  8432  8439  8445  112234456 

70  8451  8457  8463  8470  8476  8482  8488  8494  8500  8506  112234456 

71  8513  8519  8525  8531  8537  8543  8549  8555  8561  8567  112234466 

72  8573  8579  8585  8591  8597  8603  8609  8615  8621  8627  112234456 

73  8633  8639  8645  8651  8657  8663  8669  8675  8681  8686  112234466 

74  8692  8698  8704  8710  8716  8722  8727  8733  8739  8745  112234456 

75  8751  8756  8762  8768  8774  8779  8785  8791  8797  8802  112233466 

76  8808  8814  8820  8825  8831  8837  8842  8848  8854  8859  112233466 

77  8865  8871  8876  8882  8887  8893  8899  8904  8910  8915  112233446 

78  8921  8927  8932  8938  8943  8949  8954  8960  8965  8971  112233446 

79  8976  8982  8987  8993  8998  9004  9009  9015  9020  9025  112233446 

80  9031  9036  9042  9047  9053  9058  9063  9069  9074  9079  112233446 

81  9085  9090  9096  9101  9106  9112  9117  9122  9128  9133  112233446 

82  9138  9143  9149  9154  9159  9165  9170  9175  9180  9186  112233446 

83  9191  9196  9201  9206  9212  9217  9222  9227  9232  9238  112233446 

84  9243  9248  9253  9258  9263  9269  9274  9279  9284  9289  112233446 

86  9294  9299  9304  9309  9315  9320  9325  9330  9336  9340  112233446 

86  9345  9350  9355  9360  9365  9370  9375  9380  9385  9390  112233446 

87  9395  9400  9405  9410  9415  9420  9425  9430  9435  9440  011223344 

88  9445  9450  9455  9460  9465  9469  9474  9479  9484  9489  011223344 

89  9494  9499  9504  9509  9613  9518  9523  9528  9533  9538  011223344 

90  9542  9547  9552  9557  9562  9566  9571  9576  9581  9586  011223344 

91  9590  9595  9600  9605  9609  9614  9619  9624  9628  9633  011223344 

92  9638  9643  9647  9652  9657  9661  9666  9671  9675  9680  011223344 

93  9685  9689  9694  9699  9703  9708  9713  9717  9722  9727  011223344 

94  9731  9736  9741  9745  9750  9754  9759  9763  9768  9773  011223344 

96  9777  9782  9786  9791  9795  9800  9805  9809  9814  9818  011223344 

96  9823  9827  9832  9836  9841  9845  9850  9854  9859  9863  011223344 

97  9868  9872  9877  9881  9886  9890  9894  9899  9903  9908  011223344 

98  9912  9917  9921  9926  9930  9934  9939  9943  9948  9952  011223344 

99  9956  9961  9965  9969  9974  9978  9983  9987  9991  9996  011223334 

portion  of  the  logarithm  is  3.  To  find  the  [decimal  portion,  reference  is  made  to  the  Table 
be  found  9096,  which  is  the  logarithm  of  812.  For  the  7,  referring  on  the  same  Una  to  the 
found,  making  9100.    Therefore— log  8127  =  3  '9100. 
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Four-Flace  Anti-Logarithms 
Anti-Logarithms 


|0         1         2         3        4         5         6         7         8         9123466789 

•00  1000  1002  1005  1007  1009  1012  1014  1016  1019  1021  0  0  11112  2  2 
•01  1023  1026  1028  1030  1033  1035  1038  1040  1042  1045  001111222 
•02  1047  1050  1052  1054  1057  1059  1062  1064  1067  1069  001111222 
•03  1072  1074  1076  1079  1081  1084  1086  1089  1091  1094  001111222 
•04  1096  1099  1102  1104  1107  1109  1112  1114  1117  1119  011112222 

•05  1122  1125  1127  1130  1132  1135  1138  1140  1143  1146  011112222 
•06  1148  1151  1153  1156  1159  1161  1164  1167  1169  1172  011112222 
•07  1175  1178  1180  1183  1186  1189  1191  1194  1197  1199  011112222 
•08  1202  1205  1208  1211  1213  1216  1219  1222  1225  1227  011112223 
•09  1230  1233  1236  1239  1242  1245  1247  1250  1253  1256  011112223 

•10  1259  1262  1265  1268  1271  1274  1276  1279  1282  1285  011112223 
•11  1288  1291  1294  1297  1300  1303  1306  1309  1312  1315  011122223 
•12  1318  1321  1324  1327  1330  1334  1337  1340  1343  1346  011122223 
•13  1349  1352  1355  1358  1361  1365  1368  1371  1374  1377  011122233 
•14  1380  1384  1387  1390  ]393  1396  1400  1403  1406  1409  011122233 

•15  1413  1416  1419  1422  1426  1429  1432  1435  1439  1442  011122233 
•16  1445  1449  1452  1455  1459  1462  1466  1469  1472  1476  011122233 
•17  1479  1483  1486  1489  1493  1496  1500  1503  1507  1510  011122233 
•18  1514  1517  1521  1524  1528  1531  1535  1538  1542  1545  011122233 
•19  1549  1552  1556  1560  1563  1567  1570  1574  1578  1581  011122333 

•20  1585  1589  1592  1596  1600  1603  1607  1611  1614  1618  011122333 
•21  1622  1626  1629  1633  1637  1641  1644  1648  1652  1656  011222333 
•22  1660  1663  1667  1671  1675  1679  1683  1687  1690  1694  011222333 
•23  1698  1702  1706  1710  1714  1718  1722  1726  1730  1734  011222334 
•24  1738  1742  1746  1750  1754  1758  1762  1766  1770  1774  011222334 

•25  1778  1782  1786  1791  1795  1799  1803  1807  1811  1816  011222334 
•26  1820  1824  1828  1832  1837  1841  1845  1849  1854  1858  011223334 
•27  1862  1866  1871  1875  1879  1884  1888  1892  1897  1901  011223334 
•28  1905  1910  1914  1919  1923  1928  1932  1936  1941  1945  011223344 
•29  1950  1954  1959  1963  1968  1972  1977  1982  1986  1991  011223344 

•30  1995  2000  2004  2009  2014  2018  2023  2028  2032  2037  011223344 
•31  2042  2046  2051  2056  2061  2065  2070  2075  2080  2084  011223344 
•32  2089  2094  2099  2104  2109  2113  2118  2123  2128  2133  011223344 
•33  2138  2143  2148  2153  2168  2163  2168  2173  2178  2183  011223344 
•34  2188  2193  2198  2203  2208  2213  2218  2223  2228  2234  112233445 

•35  2239  2244  2249  2254  2259  2265  2270  2275  2280  2286  112233445 
•36  2291  2296  2301  2307  2312  2317  2323  2328  2333  2339  112233446 
•37  2344  2350  2355  2360  2366  2371  2377  2382  2388  2393  112233446 
•38  2399  2404  2410  2415  2421  2427  2432  2438  2443  2449  112233445 
•39  2455  2460  2466  2472  2477  2483  2489  2495  2500  2506  112233465 

•40  2512  2518  2523  2529  2535  2541  2547  2553  2559  2564  112234465 
•41  2570  2576  2582  2588  2594  2600  2606  2612  2618  2624  112234466 
•42  2630  2636  2642  2649  2655  2661  2667  2673  2679  2685  112234466 
•43  2692  2698  2704  2710  2716  2723  2729  2735  2742  2748  112334466 
•44  2754  2761  2767  2773  2780  2786  2793  2799  2805  2812  112334456 

•45  2818  2825  2831  2838  2844  2851  2858  2864  2871  2877  112334566 
•46  2884  2891  2897  2904  2911  2917  2924  2931  2938  2944  112334556 
•47  2951  2958  2965  2972  2979  2985  2992  2999  3006  3013  112334556 
•48  3020  3027  3034  3041  3048  3055  3062  3069  3076  3083  112344566 
•49  3090  3097  3105  3112  3119  3126  3133  3141  3148  3156  112344666 

To  find  the  number  corresponding  to  the  logarithm  of,  say,  1^7950.  Then  the  characteristic 
fraction,  reference  is  made  to  the  Table  of  Anti-Logarithms,  and  at  ^79  and  under  5  will  be 

To  find  the  number  corresponding  to  the  logarithm  3^9100,  under  '91,  we  find  8128,  and 
logarithm  of  8127  was  3^9100,  so  that  this  proves  that  four-placed  logarithms  only  give  accurate 
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Four-Place  Anti-Logarithms 
Anti-Logarithms 


■0   1   2   3   4   5   6   7   8   91234 

•60  3162  3170  3177  3184  3192  3199  3206  3214  3221  3228  112  3 
•51  3236  3243  3251  3258  3266  3273  3281  3289  3296  3304  12  2  3 
•62  3311  3319  3327  3334  3342  3350  3357  3365  3373  3381  12  2  3 
•53  3388  3396  3404  3412  3420  3428  3436  3443  3451  3459  12  2  3 
•54  3467  3475  3483  3491  3499  3508  3516  3524  3532  3540  12  2  3 

5 

6 

4 
5 
5 
5 
5 

7 
6 
5 
5 
6 
6 

8  9 

6  7 
6  7 
6  7 
6  7 
6  7 

•65  3548  3556  3565  3573  3581  3589  3597  3606  3614  3622  12  2  3 
•56  3631  3639  3648  3656  3664  3673  3681  3690  3698  3707  12  3  3 
•57  3715  3724  3733  3741  3750  3758  3767  3776  3784  3793  12  3  3 
•68  3802  3811  3819  3828  3837  3846  3855  3864  3873  3882  12  3  4 
•69  3890  3899  3908  3917  3926  3936  3945  3954  3963-  3972  12  3  4 

5 

5 
5 
5 
5 
5 

6 
6 
6 
6 
6 

7  7 
7  8 
7  8 
7  8 
7  8 

•60  3981  3990  3999  4009  4018  4027  4036  4046  4055  4064  12  3  4 
•61  4074  4083  4093  4102  4111  4121  4130  4140  4150  4159  12  3  4 
•62  4169  4178  4188  4198  4207  4217  4227  4236  4246  4256  12  3  4 
•63  4266  4276  4285  4295  4305  4315  4325  4335  4345  4355  12  3  4 
•64  4365  4375  4385  4395  4406  4416  4426  4436  4446  4457  12  3  4 

5 
5 
5 
5 
5 

6 
6 
6 
6 
6 

6 

7  8 

8  9 
8  9 
8  9 
8  9 

•66  4467  4477  4487  4498  4508  4519  4529  4539  4550  4560  12  3  4 
•66  4571  4581  4592  4603  4613  4624  4634  4645  4656  4667  12  3  4 
•67  4677  4688  4699  4710  4721  4732  4742  4753  4764  4775  12  3  4 
•68  4786  4797  4808  4819  4831  4842  4853  4864  4875  4887  12  3  4 
•69  4898  4909  4920  4932  4943  4955  4966  4977  4989  5000  12  3  5 

5 
5 
5 
6 
6 

6 
6 

8 
8 
8 

8  9 

9  10 
9  10 
9  10 
9  10 

•70  6012  5023  5035  5047  5058  5070  5082  5093  5105  5117  12  4  5 
•71  5129  5140  5152  5164  5176  5188  5200  5212  5224  5236  12  4  5 
•72  5248  5260  5272  5284  5297  5309  5321  5333  5346  5358  12  4  5 
•73  5370  5383  5395  5408  5420  5433  5445  5458  5470  5483  13  4  5 
•74  5495  5508  5521  5534  5546  5559  5572  5585  5598  5610  13  4  5 

6 
6 
6 
6 
6 

8 
8 

8 
8 
9 
9 
9 

9  11 
10  11 
10  11 
10  11 
10  12 

•75  5623  5636  5649  5662  5675  5689  5702  5715  5728  5741  13  4  5 
•76  5754  5768  5781  5794  5808  5821  5834  5848  5861-5875  13  4  5 
•77  5888  5902  5916  5929  5943  5957  5970  5984  5998  6012  13  4  5 
•78  6026  6039  6053  6067  6081  6095  6109  6124  6138  6152  13  4  6 
•79  6166  6180  6194  6209  6223  6237  6252  6266  6281  6295  13  4  6 

7 
7 
7 
7 
7 

8  9  10  12 
8  9  11  12 
8  10  11  12 

8  10  11  13 

9  10  11  13 

•80  6310  6324  6339  6353  6368  6383  6397  6412  6427  6442  13  4  6 
•31  6457  6471  6486  6501  6516  6531  6546  6561  6577  6592  2  3  5  6 
•82  6607  6622  6637  6653  6668  6683  6699  6714  6730  6745  2  3  5  6 
•83  6761  6776  6792  6808  6823  6839  6855  6871  6887  6902  2  3  5  6 
•84  6918  6934  6950  6966  6982  6998  7015  7031  7047  7063  2  3  5  6 

7  9  10  12  13 

8  9  11  12  14 
8  9  11  12  14 
8  9  11  13  14 
8  10  11  13  15 

•86  7079  7096  7112  7129  7145  7161  7178  7194  7211  7228  2  3  5  7 
•86  7244  7261  7278  7295  7311  7328  7345  7362  7379  7396  2  3  5  7 
•87  7413  7430  7447  7464  7482  7499  7516  7534  7551  7568  2  3  5  7 
•88  7586  7603  7621  7638  7656  7674  7691  7709  7727  7745  2  4  5  7 
•89  7762  7780  7798  7816  7834  7852  7870  7889  7907  7925  2  4  5  7 

8  10  12  13  15 

8  10  12  13  15 

9  10  12  14  16 
9  11  12  14  16 
9  11  13  14  16 

•90  7943  7962  7980  7998  8017  8035  8054  8072  8091  8110  2  4  6  7  9  11  13  15  17 
•91  8128  8147  8166  8185  8204  8222  8241  8260  8279  8299  2  4  6  8  9  11  13  15  17 
•92  8318  8337  8356  8375  8395  8414  8433  8453  8472  8492  2  4  6  8  10  12  14  15  17 
•93  8511  8531  8551  8570  8590  8610  8630  8650  8670  8690  2  4  6  8  10  12  14  16  18 
•94  8710  8730  8750  8770  8790  8810  8831  8851  8872  8892  2  4  6  8  10  12  14  16  18 

•96  8913  8933  8964  8974  8995  9016  9036  9057  9078  9099  2  4  6  8  10  12  15  17  19 
•96  9120  9141  9162  9183  9204  9226  9247  9268  9290  9311  2  4  6  8  11  13  15  17  19 
•97  9333  9354  9376  9397  9419  9441  9462  9484  9506  9528  2  4  7  9  11  13  15  17  20 
•98  9550  9572  9594  9616  9638  9661  9683  9705  9727  9750  2  4  7  9  11  13  16  18  20 
•99  9772  9795  9817  9840  9863  9886  9908  9931  9954  9977  2  5  7  9  11  14  16  18  20 

being  1,  it  is  evident  that  the  number  contains  two  figures  in  the  integral  part.     To  find  the 
found,  6237.     Hence  the  number  required  is  62  •37. 

this  is  the  number  corresponding  to  log  3^9100.     On  page  498,  however,  we  found  that  the 
results  up  to  three  figures,  the  fourth  being  approximately  correct. 
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Lombard  Street. — Lombard  Street  is  but  another  word  for  the 
money  market,  and  Walter  Bagehot  by  his  well-known  work  on  that  subject 
has  fixed  Lombard  Street  in  the  popular  mind  as  the  equivalent  of  the 
money  market.  In  selecting  his  title,  he  explains  that  he  wished  to  remove 
the  prevalent  impression  that  the  money  market  was  something  impalpable 
and  abstract,  whereas  it  was  concrete  and  real  and  could  be  described  in 
plain  words.  The  Lombard  bankers  and  goldsmiths  who  came  to  London 
from  Northern  Italy  gave  the  street  the  name  it  bears  and  the  kind  of  busi- 
ness which  it  transacts,  viz.,  a  trade  in  money.  As  the  part  represents  the 
whole,  so  Lombard  Street  has  come  to  mean  the  London  Money  Market. 
In  that  vast  metropolis  is  focussed  the  biggest  floating  loan  fund  in  the 
world.  Thither  flows  all  the  surplus  cash  of  the  provinces.  This  comes 
through  the  banks  in  the  form  of  deposit  money,  which  is  the  main  resource 
of  the  money  market,  being  borrowable. 

The  banking  deposits  of  this  country,  plus  the  note  circulation,  amount 
to  about  £900,000,000  {Bankers'  Magazine,  London,  November  1903),  but  it 
is  only  the  cash  in  hand  at  call  and  short  notice  that  the  banks  have  of 
loanable  funds.  The  latter  are  valued  at  £250,600,000 ;  but  as  these 
comprise,  in  the  returns  issued  by  the  banks,  such  items  as  balances  at 
bankers  and  brokers,  loans  to  bill-brokers,  cheques  on  hand  and  in  course  of 
transmission,  and  notes  of  other  banks,  the  total  of  these  must  be  deducted 
from  the  sum  above  named.  The  probable  amount  of  the  short  loan  fund 
forming  the  banking  contribution  to  the  money  market  is  estimated  at 
£80,000,000.  There  are  other  contributories  to  the  same  market,  though  by 
no  means  so  considerable  in  extent,  amongst  them  being  the  larger  mercantile 
firms  into  whose  hands  ample  funds  for  investment  find  their  way  from 
time  to  time,  often  in  connection  with  foreign  loans  and  remittances.  All 
funds  in  the  keeping  of  firms,  such  as  bill-brokers,  who  act  as  quasi-bankers, 
also  help  to  swell  the  loan  funds  at  the  disposal  of  the  money  market. 

The  savings  of  the  agricultural  counties  come  to  London  through  the 
local  banks  which  are  unable  to  lend  them  in  their  own  districts,  and 
they  find  their  way  to  London  bankers  or  bill-brokers  for  the  purpose  of 
being  lent  in  the  metropolis,  or  held  there  on  behalf  of  the  provincial  banks 
as  banking  reserves.  In  this  way  Lombard  Street  is  an  agent  furnishing 
on  a  large  scale  money  to  those  who  require  it  from  those  who  have  it 
to  spare.  Mr.  Bagehot  rightly  says  that  the  concentration  of  money  in 
banks,  though  not  the  sole  cause,  is  the  principal  cause  which  has  made 
the  money  market  of  England  so  exceedingly  rich,  so  much  beyond  that  of 
other  countries.  And  the  political  stability  which  this  country  has  enjoyed, 
coupled  with  immunity  from  invasion  or  revolution,  has  greatly  aided  that 
confidence  in  banks  which  has  made  it  excel  all  other  countries  in  the 
vastness  of  its  deposits. 

Of  the  huge  amount  of  borrowed  money  collected  in  London  to  be  lent 
out  again,  the  greater  proportion,  as  we  have  seen,  is  held  by  bankers,  bill- 
brokers,  and  others  on  short  notice  or  on  demand.  The  owners  of  deposit 
money  could  ask  for  it  at  once,  but  happily  they  do  not  do  so,  save  in  times 
of  panic  when  men  feel  rather  than  reason.  This  is  well,  since  borrowed 
capital  is  such  a  great  advantage  to  a  trader  by  giving  him  facilities  for 
adding  to  the  volume  of  his  business.  If  his  credit  is  good  he  can  borrow 
at  a  cheaper  rate.  The  peculiarity  of  English  trade  and  commerce  is  that 
its  huge  superstructure  is  reared  on  credit,  and  that  this  credit  rests  on  so 
small  a  metallic  basis.  This  means  that  money  is  kept  as  much  employed 
as  possible  so  as  to  remunerate  the  lender.  The  metallic  money  is  kept 
mainly  in  the  Bank  of  England,  which  is  regarded  as  the  depository  of  the 
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reserves  of  the  nation.  It  is  also  the  bankers'  bank,  and  to  it  they  come  in 
times  of  stress  and  strain  for  assistance,  either  by  a  timely  supply  of  gold  or 
by  advances  against  securities.  The  Bank  of  England  must  keep  a  stock  of 
gold  to  meet  such  part  of  its  circulation  as  is  in  excess  of  its  authorised 
issue ;  but,  in  addition,  being  custodier  of  the  reserves  of  other  banks,  it 
keeps  a  supply  much  beyond  its  own  circulation  requirements.  In  strict 
justice,  each  bank  should  keep  an  amount  of  specie  in  its  own  coffers  adequate 
to  meet  possible  claims,  but  the  banks  have  come  to  rely  on  the  Bank  of 
England  in  extremity,  and  moreover,  they  like  for  profit  purposes  to  lend 
up  to  the  hilt. 

The  bill-brokers  and  discount  houses  both  lend  and  borrow  largely  in 
the  money  market.  Dealing  chiefly  in  short-dated  paper,  they  often  re- 
discount bills  at  lower  rates  than  those  at  which  they  discount,  because 
such  bills  bear  their  added  signature.  They,  along  with  the  joint-stock  and 
private  banks,  constitute  the  money  market,  for  they  furnish  that  daily 
ready  money  on  which  the  operations  of  Lombard  Street  are  based.  The 
Stock  Exchange  settlements  demand  money,  but  only  at  certain  fortnightly 
periods.  There  are,  no  doubt,  Stock  Exchange  firms  who  are  in  a  position 
to  lend,  and  thus,  like  some  mercantile  houses,  may  bring  their  loanable 
money  to  the  market.  AU  these  and  other  affluents  from  diverse  sources 
sweU  the  flood  of  loanable  money  in  Lombard  Street. 

The  rates  of  discount  are  an  important  factor  in  the  money  market 
because  they  fix  the  price  of  money.  Formerly  the  Bank  of  England 
controlled  them,  but  there  are  now  influences  outside  the  Bank  which  go  to 
mould  its  action  in  raising  or  lowering  the  bank  rate.  The  state  of  its 
gold  reserve  must  be  considered  and  the  condition  of  the  foreign  exchanges ; 
the  Bank  must  also  take  into  account  the  outside  rate  for  money,  which  is 
regulated  by  the  law  of  supply  and  demand.  It  is  no  doubt  primarily  the 
amount  of  gold  in  its  coffers  which  determines  a  change  in  the  Bank  of 
England  rate ;  but  as  the  Bank  carries  on  an  ordinary  business  of  its  own  in 
the  discount  of  bills,  it  cannot  afford  to  despise  what  is  known  as  the  market 
rate  for  bills.  When  it  announces  changes  in  the  rate  of  discount,  then  the 
other  banks  always  consider  whether  they  will  follow  the  same  course. 
They  lend  largely  on  bills,  but  for  longer  periods  than  the  discount  houses 
and  bill-brokers,  who  buy  bills  with  short  currencies.  There  are  smaller 
brokers  who  act  as  intermediaries  and  simply  rediscount  the  bills,  and  who 
trade  on  money  which  they  borrow  at  caU  and  at  7  or  14  days'  notice.  The 
bill-brokers  publish  rates,  like  the  banks,  and  they  compete  strongly  for 
business  with  one  another.  They  borrow  from  the  banks  and  Stock  Exchange 
brokers,  to  whom  they  give  consols  and  gilt-edged  securities  in  pledge.  In 
addition  to  what  is  lent  on  bills,  advances  are  also  made  by  way  of  short 
loans  on  bills,  and  scrip  of  all  kinds  from  a  day  to  a  fortnight,  on  Stock 
Exchange  securities  as  a  loan  till  the  next  fortnightly  settlement  or  as  a 
monthly  loan  against  consols ;  and,  as  before  stated,  fortnightly  loans  are 
given  to  the  Stock  Exchange.  These  loans,  which  are  of  large  amounts,  are 
granted  on  the  security  of  blocks  of  first-class  stocks  which  are  pledged 
with  the  banks  or  other  lenders  by  stockbrokers. 

London  being  the  place  of  ultimate  settlements  of  international  in- 
debtedness, England  being  a  gold-liquidating  country  and  not  bimetallic, 
like  France,  it  follows  that  the  financial  operations  must  be  considerably 
affected  by  that  circumstance.  Considerable  as  the  amount  offered  in  the 
London  money  market  day  by  day  may  be,  it  is  all  taken  up  and  used  in 
ordinary  times.  When  trade  and  commerce  become  very  active,  money  is 
in  great  demand  and  the  price  of  money  rises.     Much  depends  then  on 
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the  nature  of  the  trade  and  whether  profitable  or  not.  If  credit  is  given  to 
persons  unworthy  of  it,  as  was  done  at  the  period  of  so  many  a  decennial 
crisis,  then  disaster  is  sure  to  ensue  and  the  amount  of  money  loanable  in 
the  money  market  will  naturally  be  subject  to  much  shrinkage.  Even  good 
securities  will  fall  in  value,  and  that  confidence  which  is  the  foundation  of 
lending  will  be  surely  shaken.  Then  will  the  banks,  if  the  crisis  be  acute, 
resort  to  the  Bank  of  England  for  assistance,  and  it  in  turn  may  fall  back 
on  the  Government  for  support,  as  it  has  done  before,  and  obtain  if 
necessary  a  temporary  suspension  of  the  Bank  Act  of  1844. 

LITERATURE. — Bagehot's  Lombard  Street— Clahie's  Money  Market  Primer. — Goschen's 
Foreign  Exchanges. — Palgrave's  Bank  Bate  in  England,  France,  and  Germany. — Bankers' 
Magazine  (Waterlow,  London).  J.   MACBETH   FORBES. 

LoSSa — The  loss  incurred  in  a  financial  concern  in  any  given  period 
is  the  amount  by  which  the  capital  actually  employed  in  the  business  has 
decreased  during  that  period,  excluding  any  capital  deductions.  Thus,  if 
an  investor  has  £10,000  at  the  1st  of  January  in  any  year,  and  employs 
his  money  during  the  year  with  the  view  of  earning  a  profit,  but  at  the 
close  finds  that  he  has  only  £7000  left,  his  loss  during  the  year  is  £3000. 
If,  however,  he  has  spent  £2000  on  his  own  personal  expenses  of  living, 
then  his  loss  is  really  only  £1000,  the  £2000  being  a  capital  deduction. 
Loss  is,  in  fact,  the  diminution  of  capital  involved  through  its  employment 
in  business  transactions.  In  the  same  way  as  the  abstraction  of  capital  for 
personal  use  is  not  loss,  so  the  increase  of  capital  through  some  such 
extraneous  event  as  the  receipt  of  a  legacy  is  not  a  profit,  as  it  is  not  the 
result  of  the  employment  of  capital  in  business. 

Loss  on  Redeinption. — When  stocks  or  bonds  are  bought 
at  a  premium  and  are  redeemable  in  a  certain  number  of  years  at  a 
lower  price,  a  loss  of  capital  is  involved.  This  "Loss  on  Eedemption" 
should  in  some  cases  be  provided  for  by  arranging  that  when  the  interest 
or  dividend  is  received,  a  sum  is  deducted  therefrom  and  set  aside  at  com- 
pound interest  so  as  to  produce  an  amount  equivalent  to  the  premium  paid. 
The  amount  to  be  so  set  aside  will  vary  with  the  life  of  the  security,  and 
the  price  given  for  it.  In  the  publications  giving  tables  of  yields  on 
securities  redeemable  at  par  on  fixed  dates,  the  method  of  calculating  the 
yields  goes  on  the  assumption  that  the  sums  set  aside  can  be  invested  in 
securities  giving  the  same  return  as  the  original  investment,  but  where 
this  cannot  be  obtained  the  best  plan  is  to  calculate  the  amount  by  the 
method  stated.    (See  "  Interest  and  Annuities-Certain,"  vol.  iii.  p.  385.) 

Lost  or  not  Lost. — These  words,  when  they  appear  in  a  policy 
of  marine  insurance,  give  the  policy  a  retrospective  effect,  and  make  it  a 
contract  of  indemnity  against  all  past  losses  as  well  as  all  future  losses 
sustained  by  the  assured  in  respect  of  the  interest  insured,  subject,  how- 
ever, to  two  conditions,  viz.,  that  any  past  loss  is  not  a  total  one,  and  that 
the  assured  does  not  know  of  any  loss  at  the  time  of  making  the  insurance, 
and  of  which  the  underwriter  is  ignorant. 

The  phrase  also  appears  in  through  bills  of  lading,  e.g.  "  freight  to  be 
considered  earned,  ship  lost  or  not  lost,  at  any  stage  of  the  entire  transit." 
If  the  freight  for  the  whole  transit  is  prepaid,  no  part  can  be  recovered. 

Mail  Is  and  Duties  are  the  rents  of  an  estate,  either  rural  or 
urban,  which  belong  to  the  owner  or  proprietor  of  the  estate.  The  terms 
are  chiefly,  if  not  solely,  known  now  in  connection  with  the  action  of  maills 


MAILLS  AND  DUTIES  505 

and  duties,  which  is  an  action  for  recovery  of  the  rents  due  by  tenants.  This 
was  competent  to  the  proprietor,  or  to  any  one  having  right  to  the  subject, 
whether  the  feudal  title  were  complete  or  not.  A  distinction  was  likewise 
drawn  between  the  petitory  and  possessory  form  of  action,  the  former  being 
competent  to  the  party  who  founded  on  his  title  only,  while  the  latter  might 
be  adopted  by  a  party  who  had  been  in  possession  for  seven  years,  either  on 
an  incomplete  title  or  one  which  fell  short  of  that  of  property.  These  dis- 
tinctions are  not  much  regarded  now,  as  the  late  Lord  President  Inglis  laid 
it  down  that  "  it  is  only  an  incumbrancer  that  required  to  use  a  process  of 
maills  and  duties,"  and  that  such  an  action  is  unnecessary  and  incompetent 
at  the  instance  of  a  proprietor  or  an  ex  facie  absolute  disponee.  The  action 
is  thus  restricted  to  the  case  of  a  person  having  the  right  interpelling  the 
tenants  from  paying  their  rents  to  the  factor  and  compelling  them  to  pay 
them  to  him,  and  in  practice  the  ordinary  and  usual  case  is  that  of  a  creditor 
in  a  bond  and  disposition  in  security. 

Forum. — The  action  is  competent  in  the  Court  of  Session  for  rents 
exceeding  £25  sterling,  and  in  the  Sheriff  Court  for  rents  of  any  amount, 
and  in  small  actions  where  the  rents  do  not  exceed  £5  may  be  raised  in  the 
Justice  of  Peace  Courts. 

The  petitory  action  is  usually  directed  against  the  proprietor,  and 
formerly  all  the  tenants  were  called  as  defenders,  decree  being  concluded 
for  against  them  for  their  rents  and  the  proprietor  for  expenses.  Now  in 
virtue  of  the  Heritable  Securities  Act  1894  it  is  unnecessary  to  call  the 
tenants,  decree  being  asked  not  only  for  the  rents  due  but  to  become  due, 
or  at  least  as  much  as  will  satisfy  and  pay  the  pursuer. 

On  obtaining  decree  the  pursuer  may  enter  into  possession  and  draw 
the  rents,  and  if  necessary  may  sequestrate  tenants'  effects,  as  well  as  pursue 
actions  of  removing,  if  the  terms  of  the  bond  authorise,  though  the  decree 
does  not  give  any  preference  over  movables  till  sequestration  or  poinding  of 
the  ground  has  been  executed. 

An  heritable  creditor  entering  into  possession  in  virtue  of  maills  and 
duties,  and  drawing  the  rents,  is  bound  to  account  for  his  intromissions  to 
the  proprietor,  or  any  postponed  heritable  creditor  or  other  party  having 
right  to  the  rents  after  him.  He  can  only  apply  the  rents  recovered  in 
payment  of  the  interest  due  to  him,  and  towards  the  principal,  but  he  is 
not  bound  to  intromit  beyond  his  interest,  and  may  in  that  event  pay  over 
any  balance  of  rents  recovered  to  the  proprietor,  without  being  liable  to 
postponed  creditors.  If  he  have  obtained  his  decree,  however,  after  a  com- 
petition with  such  postponed  creditors  whereby  he  has  excluded  them,  he 
will  be  held  bound  to  account  strictly,  and  either  pay  the  balance  of  rents 
to  the  postponed  heritable  creditors  or  apply  these  in  reduction  of  the 
principal  sum  in  his  bond.  An  heritable  creditor  in  possession  under  such 
a  decree  is  liable  for  feu-duties  and  public  burdens,  and  may  by  conducting 
himself  as  owner  of  the  subjects  render  himself  liable  to  all  the  responsi- 
bilities attaching  to  such  ownership. 

Prior  to  1839  the  execution  of  a  summons  of  maills  and  duties  after 
sequestration,  but  before  the  confirmation,  of  a  trustee  gave  the  pursuer  a 
preference  over  the  rents,  but  the  Bankruptcy  Act  of  that  year  restricted 
this  to  one  and  a  half  year's  interest,  unless  a  charge  had  been  given  sixty 
days  before  the  date  of  sequestration.  The  Bankruptcy  Act  1856  (sec.  118) 
practically  re-enacted  this  provision,  but  this  in  turn  was  repealed  by  sec. 
55  of  the  Conveyancing  Act  of  1874.  The  law  is  now  believed  to  be  that 
an  heritable  creditor  can  now  secure  by  the  execution  of  a  summons  of 
maills  and  duties,  even  after  confirmation  of  the  trustee  on  his  debtor's 
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sequestrated  estate,  a  preference  for  his  debt  and  interest,  at  least  over  the 
rents  falling  due  after  the  date  of  the  action,  though  as  the  Statute  Law 
Eevision  Act,  46  &  47  Vict.  c.  39,  repeals  sec.  55  of  the  Conveyancing 
Act  it  is  not  safe  to  state  the  law  dogmatically. 

There  is  a  prescription  in  favour  of  tenants  founded  by  the  Act  of  1699, 
sec.  99,  whereby  tenants  are  not  liable  for  arrears  of  rent  after  five  years  of 
the  time  of  removing  from  the  lands  or  subjects.  See  Stair,  ii.  12,  sec.  32 ; 
iv.  22,  sees.  7  and  15;  ut  26,  84;  Bell's  Prin.  914;  Bell's  Led.  ii.  1170; 
Mackay's  Practice,  505. 

IVIaking^-up  Method  of  Subtraction.— It  is  generally 

recognised  that  subtraction  is  a  more  difficult  operation  than  addition,  and 
even  those  who  find  no  difficulty  in  either  operation  admit  that  addition  is 
easier.  Accordingly  it  is  found  in  practice  a  good  rule  to  use  addition  in 
preference  to  subtraction  wherever  practicable.  The  use  of  the  method  in 
balancing  ofP  accounts  will  be  seen  on  reference  being  made  to  the  article 
on  "  Book-keeping  "  (vol.  i.  p.  414). 

IVIaking^-up  Price. — A  phrase  used  on  the  Stock  Exchange  for 
the  prices  fixed  at  which  stock  and  shares  are  closed  for  the  current  settle- 
ment and  carried  over  to  the  next  settlement. 

IVIandate  is  a  contract  whereby  one  person  employs  another  to 
manage  any  business  for  him.  The  person  employing  is  called  the  Mandant 
and  the  person  employed  the  Mandatory. 

Constitution. — The  contract  is  usually  constituted  in  writing,  but  this 
is  not  necessary,  as  it  may  be  proved  in  any  manner,  or  even  implied,  as 
when  one  person,  in  the  presence,  and  with  the  knowledge  of  another,  acts 
for  him.  The  contract  is  not  binding  till  the  Mandatory  has  accepted  of 
the  office,  which  he  may  do  either  by  word,  by  writing,  or  by  any  deed 
indicating  the  acceptance.  The  mandate  may  be  either  general  or  special. 
If  special,  its  terms  form  the  test  of  the  extent  of  the  Mandatory's  powers. 
If  general,  it  is  more  liberally  construed  in  view  of  the  circumstances  of  the 
case,  the  nature  of  the  duty  to  be  performed,  and  the  ordinary  or  reason- 
able usage  of  trade,  if  it  be  in  relation  to  a  commercial  business. 

An  immoral  or  illegal  act  cannot  be  validly  made  the  subject  of  a 
mandate,  and  many  acts  are  of  such  a  delicate  personal  nature  that  it  is 
not  competent  to  delegate  the  performance  of  them  to  a  third  person,  but 
with  these  exceptions  almost  any  person  may  be  a  Mandatory. 

OUigations  on  Mandant. — The  Mandant  is  bound  to  fulfil  all  the  obliga- 
tions undertaken  by  his  agent  within  the  scope  of  his  authority,  and  to 
relieve  the  latter  thereof,  as  well  as  of  any  liability  in  connection  therewith 
which  he  may  have  legitimately  incurred.  He  is  likewise  bound  to  reimburse 
his  agent  any  expenses  which  he  may  have  incurred  in  carrying  out  his 
mandate,  with  interest,  and  if  these  be  for  tradesmen's  accounts  the 
Mandatory's  claim  is  not  affected  by  the  triennial  prescription.  The  office 
of  Mandatory  is  presumed  by  the  law  of  Scotland  to  be  gratuitous,  but  this 
does  not  exclude  an  honorarium  for  services  rendered  nor  a  bargain  for 
remuneration.  The  use  of  mandate  in  commercial  transactions  is  now 
almost  entirely  superseded  by  agency,  factory,  and  brokerage.  Where 
remuneration  is  stipulated  for,  or  is  usual  and  regular  in  the  ordinary  course 
of  trade,  it  must  be  paid. 

Where  the  mandate  is  granted  by  two  or  more  persons  they  are  each 
liable  in  solidum  to  the  Mandatory. 
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Obligations  on  Mandatory. — The  Mandatory  is  bound  to  execute  his 
mandate  in  accordance  with  the  terms  thereof,  and  if  he  exceed  those  he 
does  not  bind  his  principal,  but  may  himself  incur  a  liability  for  damages. 
In  certain  circumstances,  however,  a  distinction  may  arise  in  the  applica- 
tion of  this  statement.  Thus  while  in  any  question  between  the  Mandant 
and  his  Mandatory  the  terms  of  the  mandate  will  rule,  yet  in  a  question 
with  third  parties  it  may  be  that  the  Mandant  will  be  held  bound  by  his 
Mandatory's  acts,  though  beyond  his  mandate,  by  being  within  his  apparent 
authority,  especially  if  the  Mandant's  inaction  or  conduct  implies  approval, 
or  does  not  put  the  third  party  on  his  guard  to  inquire  into  the  extent  of 
the  authority  granted. 

It  is  not  an  adequate  answer  for  the  Mandatory  going  beyond  the  scope 
of  his  authority  to  say  that  what  he  did  was  more  rational  or  more  likely 
to  lead  to  success  than  what  he  was  instructed  to  do.  The  employer  is  the 
judge  of  that,  and  the  Mandatory  should  not  have  accepted  office  if  he  were 
not  to  comply  with  his  employer's  instructions.  Unless  he  be  a  paid  agent 
he  is  not  liable  so  strictly  for  exact  diligence  in  carrying  out  the  terms  of 
the  mandate  as  payment  requires.  He  is  only  required  to  use  such  ordinary 
care  and  prudence  as  a  business  man  would  naturally  be  expected  to  do  in 
the  management  of  his  own  affairs.  If,  however,  he  represent  himself  as 
possessing  special  skill,  or  undertake  a  duty  requiring  such  spondet  peritiam, 
he  is  responsible  for  any  loss  arising  in  respect  of  his  want  of  such  skill. 
He  must  account  properly  for  his  intromissions,  and  should  keep  his 
principal's  money  and  effects  separate  from  his  own,  so  that  any  profit  or 
loss  arising  can  be  readily  seen.  He  is  bound  also  to  communicate  to  his 
principal  any  discounts,  commissions,  or  other  considerations  he  may  receive 
while  acting  under  the  mandate,  or  at  least  he  must  disclose  such  fully 
and  fairly  in  his  accounts,  so  that  the  Mandant  may  claim  such  if  he 
desires. 

The  Mandatory  is,  of  course,  presumed  to  possess  all  the  powers  necessary 
for  carrying  out  the  mandate,  and  if  these  be  not  expressed  they  are  held  to 
be  implied.  If  the  mandate  be  in  general  terms,  then  he  must  necessarily 
have  all  the  power  committed  to  him  to  act  generally  in  the  line  of  business 
entrusted  to  him  as  his  employer  would  have  acted.  While  if  the 
mandate  be  special  he  can  only  act  within  its  limits  and  strictly  according 
to  its  terms. 

As  a  general  rule  a  Mandatory  cannot,  according  to  the  maxim  delegatus 
non  potest  delegare,  delegate  his  authority.  This  rule,  however,  is  subject 
to  exceptions,  as  when  the  usage  of  trade  or  professional  practice  imply  a 
different  custom,  or  when  the  nature  of  the  duties  to  be  performed  under 
the  contract  implies  delegation,  as,  for  example,  where  a  mercantile  agent  in 
selling  goods  necessarily  requires  to  employ  travellers.  In  such  cases  all 
that  the  Mandatory  is  liable  for  is  due  diligence  and  hona  fides  in  the  selec- 
tion and  appointment  of  his  delegate. 

Expiry  of  Mandate. — Mandate  is  terminated  (1)  by  recall  or  revocation 
of  the  mandate  by  the  Mandant,  either  express  or  implied  by  the  appoint- 
ment of  another,  though  a  new  appointment  does  not  necessarily  revoke  one 
in  existence,  and  transactions  entered  into  by  third  parties  to  whom  the 
recall  was  unknown  may  be  binding  on  the  Mandant  (the  Mandant  is  not 
entitled  to  recall  at  such  a  time  or  in  such  a  way  as  will  inflict  injury  or 
loss  on  his  Mandatory) ;  (2)  by  the  renunciation  by  the  Mandatory  of  the 
mandate ;  (3)  by  the  bankruptcy  of  either ;  or  (4)  by  the  death  of  either 
party,  though  the  Mandatory  may  continue  to  act  till  he  receives  authentic 
notice  of  the  Mandant's  death. 
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(5)  The  insanity  of  the  Mandant  terminates  the  contract,  but  that  only 
as  regards  the  Mandatory  when  it  is  authentically  made  known  to  him, 
and  as  regards  third  parties  when  the  fact  becomes  public  or  is  or  ought  to 
be  within  their  knowledge.  (6)  The  insanity  of  the  Mandatory  likewise 
terminates  the  contract.  (7)  The  performance  of  the  duty  for  which  a  special 
mandate  has  been  given  of  course  ends  the  mandate. 

The  Factors  (Scotland)  Act  1890  enacted  important  provisions  as  regards 
factors  or  mercantile  agents,  which  have  an  important  bearing  on  the  law 
of  mandate.  A  mercantile  agent  is  defined  as  a  person  who  in  the  ordinary 
course  of  business  has  authority  to  sell  or  consign  goods,  or  raise  money  on 
the  security  thereof 

Section  10  provides  that  such  an  agent  in  possession  of  goods  or  the 
documents  of  title  thereto,  with  the  owner's  consent,  may  sell,  pledge,  or 
otherwise  dispose  of  the  goods  in  ordinary  course  as  validly  as  if  he  were 
specially  authorised  to  do  so,  provided  the  party  acquires  them  in  good  faith. 
Section  4,  however,  enacts  that  where  a  mercantile  agent  pledges  goods  as 
security  for  a  debt  or  liability  due  before  the  time  of  pledge,  the  pledgee 
does  not  acquire  any  further  right  than  the  pledger  had. 

lYIa-nifCSt. — This  is  a  document  containing  a  description  of  goods 
shipped,  with  their  distinctive  marks  or  numbers  and  the  names  of  the 
consignors. 

On  the  exportation  of  a  cargo  for  which  no  bond  is  required,  the  master 
or  owner  of  the  ship  must,  within  six  days  after  final  clearance,  deliver  to 
the  proper  ofi&cer  of  customs  a  manifest  signed  and  declared  to  be  accurate 
and  containing  the  particulars  mentioned  above.  A  penalty  not  exceeding 
£5  is  imposed  if  the  manifest  is  not  so  delivered  or  is  inaccurate  or  in- 
complete. 
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